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ANNO  DECIMO-QUARTO  ET  DECIMO-QUINTO  ^ 


VICTORIA  REGINA 


MAGN.E  BRITANNIA  ET  HIBERNLE. 


At  the  Parliament  begun  and  hidden  at  Westminster,  on 
the  Eighteenth  day  of  November,  Anno  Domini  ! S 17,  in 
the  Eleventh  year  of  the  Reign  of  Our  Sovereign  Kady 
VICTORIA,  by  the  Grace  of  God,  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Defender  of  the 
F aith,  &c.  / 


Being  the  FOURTH  Session  of  the  FIFTEENTH  Parliament  of  the 
United  Kingdom  of  Great  Britain  ana  Ireland. 
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PRINTED  BY  STEWART  DERBtSHIRE  & GEORGE  DESBARATS, 
Law  Printer  to  the  Queen’s  Most  Excellent  Majesty. 
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CAP.  X C I X . 

An  Act  to  amend  the  Law  of  Evidence. 

[1th  August,  1851.] 

THERE  AS  it  is  expedient  to  amend  ihe  Law  of  Evidence 
in  divers  Particulars  : Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

I.  So  much  of  Section  One  of  the  Act  of  the  Sixth  and  Recited  i'ro- 
Seventh  Years  of  Her  present  Majesty,  Chapter  Eighty -five,  as  vipo  in  s* 
provides  that  the  said  Act  shall  44  not  render  competent  any  g.^  < Vlct' 
44  Party  to  any  Suit,  Action,  or  Proceeding  individually  named 

44  in  the  Record,  or  any  Lessor  of  the  Plaintiff,  or  Tenant  of  rePealet^* 

44  Premises  sought  to  be  recovered  in  Ejectment,  or  the  Land- 
44  lord  or  other  Person  in  whose  Right  any  Defendant  in 
44  Replevin  may  make  Cognizance,  or  any  Person  in  whose 
44  immediate  and  individual  Behalf  any  Action  may  be  brought 
44  or  defended,  either  wholly  or  in  part,”  is  hereby  repealed. 

II.  On  the  Trial  of  and  Issue  joined,  or  of  any  Matter  or  parties  to  be 
Question,  or  on  any  Inquiry  arising  in  any  Suit,  Action,  or  admissible 
other  Proceeding  in  any  Court  of  Justice,  or  before  any  Person  wilntsse8* 
having  by  Law,  or  by  Consent  of  Parties,  Authority  to  hear, 
receive,  and  examine  Evidence,  the  Parties  thereto,  and  the 
Persons  in  whose  Behalf  any  such  Suit,  Action,  or  other  Pro- 
ceeding may  be  brought  or  defended,  shall,  except  as  herein- 
after excepted,  be  competent  and  compellable  to  give  Evidence, 

either  viva  voce  or  by  Deposition,  according  to  the  Practice  of 
the  Court,  on  behalf  of  either  or  any  of  the  Parties  to  the  said 
Suit,  Action,  or  other  Proceeding. 

III.  But  nothing  herein  contained  shall  render  any  Person  iv0th'ng 
who  in  any  criminal  Proceeding  is  charged  with  the  Commis-  herein  to 
sion  of  any  indictable  Offence,  or  any  Offence  punishable  on  comlel  Per~ 

summary 
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son  charged 
with  criminal 
Offence  to 
give  Evi- 
dence tend- 
ing to 
criminate 
himself,  &c. 


Not  to  apply 
to  Proceed- 
ings in  con- 
sequence of 
Adultery, 
kc. 


Nothing  to 
repeal  any 
Provisions  of 
7 W.  4,  & 

I Viet.  c.  26. 


Common 
Law  Courts 
authorized 
to  compel 
Inspection  of 
Documents 
whenever 
Equity  would 
grant  Dis- 
covery. 


Foreign  and 
Colonial  Acts 
of  State, 
Judgments, 
&c.  provable 
by  certified 
Copies,  with- 
out Proof  of 
Seal  or  Sig- 
nature or 
judicial  Cha- 
racter of 
Person  sign- 
ing the  same. 
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summary  Conviction,  competent  or  Compellable  to  give  Evi- 
dence for  or  against  himself  or  herself,  or  shall  render  any 
Person  compellable  to  answer  any  Question  tending  to  crim- 
inate himself  or  herself,  or  shall  in  any  criminal  Proceeding 
render  any  Husband  competent  or  compellable  to  give  Evidence 
for  or  against  his  Wife,  or  any  Wife  competent  or  compellable 
to  give  Evidence  for  or  against  her  Husband. 

IV.  Nothing  herein  contained  shall  apply  to  any  Action, 
Suit,  Proceeding,  or  Bill  in  any  Court  of  Common  Law,  or  in 
any  Ecclesiastical  Court,  or  in  either  House  of  Parliament, 
instituted  in  consequence  of  Adultery,  or  to  any  Action  for 
Breach  of  Promise  of  Marriage. 

• 

V.  Nothing  herein  contained  shall  repeal  any  Provision  con- 
tained in  Chapter  Twenty-six  of  the  Statute  passed  in  the 
Session  of  Parliament  holden  in  the  Seventh  Year  of  the  Reign 
of  King  William  the  Fourth  and  the  First  Year  of  the  Reign  of 
Her  Present  Majesty. 

VI.  Whenever  any  Action  or  other  legal  Proceeding  shall 
henceforth  be  pending  in  any  of  the  Superior  Courts  of  Com- 
mon Law  at  Westminster  or  Dublin , or  the  Court  of  Common 
Pleas  for  the  County  Palatine  of  Lancaster , or  the  Court  of 
Pleas  for  the  County  of  Durham , such  Court  and  each  of  the 
Judges  thereof  may  respectively,  on  Application  made  for  such 
Purpose  by  either  of  the  Litigants,  compel  the  opposite  Party 
to  allow  the  Party  making  the  Application  to  inspect  all  Docu- 
ments in  the  Custody  or  under  the  Control  of  such  opposite 
Party  relating  to  such  Action  or  other  legal  Proceeding,  and, 
if  necessary,  to  take  examined  Copies  of  the  same,  or  to  pro- 
cure the  same  to  be  duly  stamped,  in  all  Cases  in  which  pre- 
vious to  the  passing  of  this  Act  a Discovery  might  have  been 
obtained  by  filing  a Bill  or  by  any  other  Proceeding  in  a Court 
of  Equity  at  the  Instance  of  the  Party  so  making  Application 
as  aforesaid  to  the  said  Court  or  Judge. 

VII.  All  Proclamations,  Treaties,  and  other  Acts  of  State  of 
any  Foreign  State  or  of  any  British  Colony,  and  all  Judgments, 
Decrees,  Orders,  and  other  judicial  Proceedings  of  any  Court 
of  Justice  in  any  Foreign  State  or  in  any  British  Colony,  and 
all  Affidavits,  Pleadings  and  other  legal  Documents  filed  or 
deposited  in  any  such  Court,  may  be  proved  in  any  Court  of 
Justice,  or  before  any  person  having  by  law  or  Consent  of 
Parties  Authority  to  hear,  receive,  and  examine  Evidence, 
either  by  examined  copies  or  by  Copies  authenticated  as  here- 
in-alter  mentioned  ; that  is  to  say,  if  the  Document  sought  to 
be  proved  be  a Proclamation,  Treaty,  or  other  Act  of  State,  the 
authenticated  Copy  to  be  admissible  in  Evidence  must  purport 

to 
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to  be  sealed  with  the  Seal  of  the  Foreign  State  or  British 
Colony  to  which  the  original  Document  belongs  ; and  if  the 
Document  sought  to  be  proved  be  a Judgment,  Decree,  Order, 
or  other  judicial  Proceeding  of  any  Foreign  or  Colonial  Court, 
or  an  Affidavit,  Pleading,  or  other  legal  Document  filed  or 
deposited  in  any  such  Court,  the  authenticated  Copy  to  be 
admissible  in  Evidence  must  purport  either  to  be  sealed  with 
the  Seal  of  the  Foreign  or  Colonial  Court  to  which  the  original 
Document  belongs,  or,  in  the  event  of  such  Court  having  no 
Seal,  to  be  signed  by  the  Judge,  or,  if  there  be  more  than  One 
Judge,  by  any  One  of  the  Judges  of  the  said  Court,  and  such 
Judge  shall  attach  to  his  Signature  a Statement  in  Writing  on 
the  said  Copy  that  the  Court  whereof  he  is  a Judge  has  no  Seal ; 
but  if  any  of  the  aforesaid  authenticated  Copies  shall  purport 
to  be  sealed  or  signed  as  hereinbefore  respectively  directed, 
the  same  shall  respectively  be  admitted  in  Evidence  in  every 
Case,  in  which  the  original  Document  could  have  been  received 
in  Evidence,  without  any  Proof  of  the  Seal  where  a Seal  is 
necessary,  or  of  the  Signature,  or  of  the  Truth  of  the  Statement 
attached  thereto,  where  such  Signature  and  Statement  are 
necessary,  or  of  the  judicial  Character  of  the  Person  appearing 
to  have  made  such  Signature  and  Statement. 

VIII.  Every  Certificate  of  the  Qualification  of  an  Apothecary  Apothecaries’ 
which  shall  purport  to  be  under  the  Common  Seal  of  the  Society  Ceciecates 
of  the  Art  and  Mystery  of  Apothecaries  of  the  City  o f London  admissible 
shall  be  received  in  Evidence  in  an}'  Court  of  Justice,  and  p/oo? of 
before  any  Person  having  by  Law  or  by  Consent  of  Parties  Seal. 
Authority  to  hear,  receive,  and  examine  Evidence,  without  any 

Proof  of  the  said  Seal  or  of  the  Authenticity  of  the  said  Certi- 
ficate, and  shall  be  deemed  sufficient  Proof  that  the  Person 
named  therein  has  been  from  the  Date  of  the  said  Certificate 
duly  qualified  to  practise  as  an  Apothecary  in  any  Part  of 
England  or  Wales. 

IX.  Every  Document  which  by  any  Law'  now  in  force  or  Document* 
hereafter  to  be  in  force  is  or  shall  be  admissible  in  Evidence  of  admissible 
.any  Particular  in  any  Court  of  Justice  in  England  or  Wales  p^f^f 
without  Proof  of  the  Seal  or  Stamp  or  Signature  authenticating  Seal,  &c. 
the  same,  or  of  the  judicial  or  official  Character  of  the  Person  ln 
appearing  to  have  signed  the  same,  shall  be  admitted  in  Evi-  equally  ad- 
dence  to  the  same  Extent  and  for  the  same  Purposes  in  any  missible  ia 
Court  of  Justice  in  Ireland , or  before  any  Person  having  in  lrelait<i* 
Ireland  by  Law  or  by  Consent  of  Parties  Authority  to  hear, 
receive,  and  examine  Evidence,  without  Proof  of  the  Seal  or 

Stamp  or  Signature  authenticating  the  same,  or  of  the  judicial 
or  official  Character  of  the  Person  appearing  to  have  signed  the 
same. 


X. 
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Documents 
admissible 
without 
Proof  of 
Seal,  &c. 
in  Ireland 
equally 
admissible 
in  England 
and  Wales. 


Documents 
admis  ible 
without 
Proof  of 
Seal,  (fec- 
in  England, 
Wales,  or 
Ireland 
equally 
admissible 
in  the  Colo- 
nies. 


Registers  of 
British  Ves- 
sels and  Cer- 
tificates of 
Registry 
admissible  as 
prima  facie 
Evidence  of 
their  Con- 
tents, with- 
out Proof  of 
Signature, 


X.  Every  Document  which  by  any  Law  now  in  force  or 
hereafter  to  be  in  force  is  or  shall  be  admissible  in  Evidence  of 
any  Particular  in  any  Court  of  Justice  in  Ireland  without  Proof 
of  the  Seal  or  Stamp  or  Signature  authenticating  the  same,  or 
of  the  judicial  or  official  Character  of  the  Person  appearing  to 
have  signed  the  same,  shall  be  admitted  in  Evidence  to  the 
same  Extent  and  for  the  same  Purposes  in  any  Court  of  Justice 
in  England  or  Wales , or  before  any  Person  having  in  England 
or  Wales  by  Law  or  by  Consent  of  Parties  Authority  to  hear, 
receive,  and  examine  Evidence,  without  Proof  of  the  Seal  or 
Stamp  or  Signature  authenticating  the  same,  or  of  the  judicial 
or  official  Character  of  the  Person  appearing  to  have  signed 
the  same. 

XL  Every  Document  which  by  any  Law  now  in  force  or 
hereafter  to  be  in  force  is  or  shall  be  admissible  in  Evidence  of 
any  Particular  in  any  Court  of  Justice  in  England  or  Wales  or 
Ireland  without  Proof  of  the  Seal  or  Stamp  or  Signature 
authenticating  the  same,  or  of  the  judicial  or  official  Character 
of  the  Person  appearing  to  have  signed  the  same,  shall  be 
admitted  in  Evidence  to  the  same  Extent  and  for  the  same 
Purposes  in  any  Court  of  Justice  of  any  of  the  British  Colonies, 
or  before  any  person  having  in  any  of  such  Colonies  by  Law 
or  by  Consent  of  Parties  Authority  to  hear,  receive,  and  examine 
Evidence,  without  Proof  of  the  Seal  or  Stamp  or  Signature 
authenticating  the  same,  or  of  the  judicial  or  official  Character 
of  the  Person  appearing  to  have  signed  the  same. 

X1L  Every  Register  of  a Vessel  kept  under  any  of  the  Acts 
relating  to  the  Registry  of  British  Vessels  may  be  proved  in 
any  Court  of  Justice,  or  before  any  Person  having  by  Law  or 
by  Consent  of  Parties  Authority  to  hear,  receive,  and  examine 
Evidence,  either  by  the  Production  of  the  Original  or  by  an 
examined  Copy  thereof,  or  by  a Copy  thereof  purporting  to  be 
certified  under  the  Hand  of  the  Person  having  the  charge  of 
the  Original,  and  which  Person  is  hereby  required  to  furnish 
such  certified  Copy  to  any  Person  applying  at  a reasonable 
Time  for  the  same,  upon  Payment  ol  the  Sum  of  One  Shilling ; 
and  every  such  Register  or  such  Copy  of  a Register,  and  also 
every  Certificate  of  Registry,  granted  under  any  of  the  Acts 
relating  to  the  Registry  of  British  Vessels,  and  purporting  to  be 
signed  as  required  by  Law,  shall  be  received  in  Evidence  in 
any  Court  of  Justice,  or  before  any  Person  having  by  Law  or 
by  Consent  of  Parties  Authority  to  hear,  receive,  and  examine 
Evidence,  as  primd  facie  Proof  of  all  the  matters  contained  or 
recited  in  such  Register  when  the  Register  or  such  Copy  thereof 
as  aforesaid  is  produced,  and  of  all  the  Matters  contained  or 
recited  in  or  endorsed  on  such  Certificate  of  Registry  when  the 
said  Certificate  is  produced. 
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XIII .  And  whereas  it  is  expedient,  as  far  as  possible,  to 
reduce  the  Expense  attendant  upon  the  Proof  of  criminal  Pro- 
ceedings : Be  it  enacted,  That  whenever  in  any  Proceeding 
whatever  it  may  be  necessary  to  prove  the  Trial  and  Conviction 
or  Acquittal  of  any  Person  charged  with  any  indictable  Offence, 
it  shall  not  be  necessary  to  produce  the  Record  of  the  Convic- 
tion or  Acquittal  of  such  Person,  or  a Copy  thereof,  but  it  shall 
be  sufficient  that  it  be  certified  or  purport  to  be  certified  under 
the  Hand  of  the  Clerk  of  the  Court  or  other  Officer  having  the 
Custody  of  the  Records  of  the  Court  where  such  Conviction  or 
Acquittal  took  place,  or  by  the  Deputy  of  such  Clerk  or  other 
Officer,  that  the  Paper  produced  is  a Copy  of  the  Record  of  the 
Indictment,  Trial,  Conviction,  and  Judgment  or  Acquittal,  as 
the  Case  may  be,  omitting  the  formal  Parts  thereof. 


Where 
necessary  to 
prove  Con- 
viction or 
Acquittal  of 
Person 
charged,  not 
necessary  to 
produce 
Kecoid,  but 
may  be  cer- 
tified under 
Hand  of 
Clerk  of 
Court. 


XI V.  Whenever  apy  Book  or  other  Document  is  of  such  a Examined 
Public  Nature  as  to  be  admissible  in  Evidence  on  its  mere  or  certified 
Production  from  the  proper  Custody,  and  no  Statute  exists  ~0|,ies  of 
which  renders  its  Contents  provable  by  means  of  a Copy,  any  admissible 
Copy  thereof  or  Extract  therefrom  shall  be  admissible  in  Evi-  in  Evidence, 
dence  in  any  Court  of  Justice,  or  before  any  Person  now  or 
hereafter  having  by  Law  or  by  Consent  of  Parties  Authority  to 
hear,  receive,  and  examine  Evidence,  provided  it  be  proved  to 
be  an  examined  Copy  or  Extract,  or  provided  it  purport  to  be 
signed  and  certified  as  a true  Copy  or  Extract  by  the  Officer  to 
whose  Custody  the  Original  is  entrusted,  and  which  Officer  is 
hereby  required  to  furnish  such  certified  Copy  or  Extract  to 
any  Person  applying  at  a reasonable  Time  for  the  same,  upon 
Payment  of  a reasonable  Sum  for  the  same,  not  exceeding 
Fourpence  for  every  Folio  of  Ninety  Words. 


XV.  If  any  Officer  authorized  or  required  by  this  Act  to  furnish  Certifying  a 
any  certified  Copies  or  Extracts  shall  wilfully  certify  any  Docu-  JjjJf a°Mia 
ment  as  being  a true  Copy  or  Extract,  knowing  that  the  same  demeanor/9 
is  not  a true  Copy  or  Extract,  as  the  case  may  be,  he  shall  be 
guilty  of  a Misdemeanor,  and  be  liable,  upon  Conviction,  to 
imprisonment  for  any  Term  not  exceeding  Eighteen  Months. 


XVI.  Every  Court,  Judge,  Justice,  Officer,  Commissioner,  Court  &c 
Arbitrator,  or  other  Person,  now  or  hereafter  having  by  Law  or  may  admi- 
by  Consent  of  Parties  Authority  to  hear,  receive,  and  examine  nister  Oaths. 
Evidence,  is  hereby  empowered  to  administer  an  Oath  to  all 

such  Witnesses  as  are  legally  called  before  them  respectively. 

XVII.  If  any  Person  shall  forge  the  Seal,  Stamp,  or  Signature  persons 

of  any  Document  in  this  Act  mentioned  or  referred  to,  or  shall  forging  Seal, 
tender  in  Evidence  any  such  Document  with  a false  or  counter-  Stamp,  or 
feit  Seal,  Stamp,  or  Signature  thereto,  knowing  the  same  to  be  o^celtafn 
false  or  counterfeit,  he  shall  be  guilty  of  Felony,  and  shall  upon  Documents, 
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or  wilfully 
interring 
same,  guilty 
of  Felony. 


Ac  f no  rto 
extend  to 
Scotland. 

interpreta- 
tion of  “ Bri- 
tish Colony.* 


Commence- 
ment of  Act. 
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Conviction  be  liable  to  Transportation  for  Seven  Years,  or  to 
Imprisonment  for  any  Term  not  exceeding  Three  Years  nor 
less  than  One  Year,  with  Hard  Labour  ; and  whenever  any 
such  Document  shall  have  been  Admitted  in  Evidence  by 
virtue  of  this  Act,  the  Court  or  the  Person  who  shall  have  ad- 
mitted the  same  may,  at  the  Request  of  any  Party  against 
whom  the  same  is  so  admitted  in  Evidence,  direct  that  the 
same  shall  be  impounded  and  be  kept  in  the  Custody  of  some 
Officer  of  the  Court  or  other  proper  Person  for  such  Period  and 
subject  to  such  Conditions  ns  to  the  said  Court  or  Person  shall 
seem  meet  ; and  every  Person  who  shall  be  charged  with 
committing  any  Felony  under  this  Act,  or  under  the  Act  of  the 
Eighth  and  Ninth  Years  of  Her  present  Majesty,  Chapter  One 
hundred  and  thirteen,  may  be  dealt  with,  indicted,  tried,  and, 
if  convicted,  sentenced,  and  his  Offence  may  be  laid  and 
charged  to  have  been  committed  in  the  County,  District,  or 
Place  in  which  he  shall  be  apprehended  or  be  in  Custody  ; 
and  every  Accessory  before  or  after  the  Fact  to  any  such  Offence 
may  be  dealt  with,  indicted,  tried,  and,  if  convicted,  sentenced, 
and  his  Offence  laid  and  charged  to  have  been  committed,  in 
any  County,  District,  or  Place  in  which  the  Principal  Offender 
may  be  tried. 

XVIII.  This  Act  shall  not  extend  to  Scotland . 

XIX.  The  Words  “ British  Colony,”  as  used  in  this  Act, 
shall  apply  to  the  British  Territories  under  the  Government  of 
the  East  India  Company,  and  to  the  Islands  of  Guernsey , 
Jersey , Alderney , Sark  and  Many  and  to  all  other  Possessions 
of  the  British  Crown,  wheresoever  and  whatsoever. 

XX.  This  Act  shall  come  into  operation  on  the  First  Day  of 
November  in  the  present  Year. 


QUEBEC  : — Printed  by  S.  Derbishire  & G.  Desba.ra.ts, 
Law  Printer  to  the  Queen’s  Most  Excellent  Majesty. 


ANNO  DECIMO-OCTAVO 


VICTORIA  REGINA 


MAGN^E  BRITANNIA  ET  HIBERNIJE 


At  the  Parliament  begun  and  holden  at  Westminster , on 
the  Fourth  day  of  November,  Anno  Domini  1852,  in 
the  Sixteenth  year  of  the  Reign  of  Our  Sovereign  Lady 
VICTORIA,  by  the  Grace  of  God,  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Defender  of  the 
Faith,  &c. 


Being  the  THIRD  Session  of  the  SIXTEENTH  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland. 


QUEBEC: 

PRINTED  BY  STEWART  DER BISHIRE  & GEORGE  DESBARATS, 
Law  Printer  to  the  Queen’s  Most  Excellent  Majesty. 


Anno  Domini,  1855. 


ANNO  DECIMO-OCTAVO 


VICTORIA  REGINA, 
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CAP.  III. 

An  Act  to  carry  into  effect  a Treaty  between  Her  Majesty 
and  the  United  Slates  of  America. 

[19£A  February , 1855.] 

A'T&THEREAS  a Treaty  was,  on  the  Fifth  day  of  June  One 
Vt  thousand  eight  hundred  and  fifty-four,  concluded  be- 
tween Her  Majesty  the  Quegp  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  and  the  United  States  of  America , whereby 
it  was  agreed  as  follows  : 

Article  f. — It  is  agreed  by  the  High  Contracting  Parties 
that,  in  addition  to  the  Liberty  secured  to  the  United  States 
Fishermen  by  the  above-mentioned  Convention  of  October 
20,  1818,  of  taking,  curing,  and  drying  Fish  on  certain 
Coasts  of  the  British  North  American  Colonies  therein 
defined,  the  Inhabitants  of  the  United  States  shall  have,  in 
common  with  the  Subjects  of  Her  Britannic  Majesty,  the 
Liberty  to  take  Fish  of  every  Kind,  except  shell  Fish,  on 
the  Sea  Coasts  and  Shores  and  in  the  Bays,  Harbours,  and 
Creeks  of  Canada , New  Brunswick , Nova  Scotia , Prince 
Edward's  Island , and  of  the  several  Islands  thereunto  ad- 
jacent, without  being  restricted  to  any  Distance  from  the 
Shore,  with  Permission  to  land  upon  the  Coasts  and  Shores 
of  those  Colonies  and  the  Islands  thereof,  and  also  upon 
the  Magdalen  Islands , for  the  Purpose  of  drying  their  Nets 
and  curing  their  Fish  ; Provided  that  in  so  doing  they  do 
not  interfere  with  the  Rights  of  private  property  or  with 
Bjitish  Fishermen  in  the  peaceable  Use  of  any  Part  of  the 
said  Coast  in  their  Occupancy  for  the  same  Purpose. 

It  is  understood  that  the  above-mentioned  Liberty  applies 
solely  to  the  Sea  Fishery,  and  that  the  Salmon  and  Shad 
Fisheries,  and  all  Fisheries  in  Rivers  and  the  Mouths  of 
Rivers,  are  hereby  reserved  exclusively  for  British  Fisher- 
men. 

And  it  is  further  agreed  that,  in  order  to  prevent  or  settle 
any  Disputes  as  to  the  Places  to  which  the  Reservation  of 
exclusive  Right  to  British  Fishermen  contained  in  this 
Article  and  that  of  Fishermen  of  the  United  States  con- 
tained in  the  next  succeeding  Article  apply,  each  of  the 
High  Contracting  Parties,  on  the  Application  of  either  to 
the  other,  shall,  within  Six  Months  thereafter,  appoint  a 

Commissioner, 
t . 
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Commissioner.  The  said  Commissioners,  before  proceed 
ing  to  any  Business,  shall  make  and  subscribe  a solemn 
Declaration  that  they  will  impartially  and  carefully  ex- 
amine and  decide,  to  the  best  of  their  Judgment  and 
according  to  Justice  and  Equity,  without  Fear,  Favour, 
or  Affection  to  their  own  Country,  upon  all  such  Places  as 
are  intended  to  be  reserved  and  excluded  from  ihe  common 
Liberty  of  fishing  under  this  and  the  next  succeeding  Ar- 
ticle ; and  such  Declaration  shall  be  entered  on  the  Record 
of  their  Proceedings.  The  Commissioners  shall  name  some 
Third  Person  to  act  as  an  Arbitrator  or  Umpire  in  any  Case 
or  Cases  on  which  they  may  themselves  differ  in  Opinion. 
If  they  should  not  be  able  to  agree  upon  the  Name  of  such 
Third  Person,  they  shall  each  name  a Person,  and  it  shall 
be  determined  by  Lot  which  of  the  Two  Persons  so  named 
shall  be  the  Arbitrator  or  Umpire  in  Cases  of  Difference  or 
Disagreement  between  the  Commissioners.  The  Person 
so  to  be  chosen  to  be  Arbitrator  or  Umpire  shall,  before 
proceeding  to  act  as  such  in  any  Case,  make  and  sub- 
scribe a solemn  Declaration  in  a Form  similar  to  that 
which  shall  already  have  been  made  and  subscribed  by 
the  Commissioners,  which  shall  be  entered  on  the  Record 
of  their  proceedings.  In  the  event  of  the  Death,  Absence, 
or  Incapacity  of  either  of  the  Commissioners  or  of  the  Ar- 
bitrator or  Umpire,  or  of  their  or  his  omitting,  declining, 
or  ceasing  to  act  as  such  Commissioner,  Arbitrator,  or 
Umpire,  another  and  different  Person  shall  be  appointed  or 
named  as  aforesaid  to  act  as  such  Commissioner,  Arbi- 
trator or  Umpire,  in  the  Place  and  Stead  of  the  Person  so 
originally  appointed  or  named  as  aforesaid,  and  shall  make 
and  subscribe  such  Declaration  as  aforesaid. 

Such  Commissioners  shall  proceed  to  examine  the  Coasts 
of  the  North  American  Provinces  and  of  the  United  States 
embraced  within  the  Provisions  of  the  First  and  Second 
Articles  of  this  Treaty,  and  shall  designate  the  Places 
reserved  by  the  said  Articles  lrorn  the  common  Right  of 
fishing  therein. 

The  Decision  of  the  Commissioners  and  of  the  Arbitrator 
or  Umpire  shall  be  given  in  Writing  in  each  Case,  and 
shall  be  signed  by  them  respectively. 

The  High  Contracting  Parties  hereby  solemnly  engage 
to  consider  the  Decision  of  the  Commissioners  conjointly 
or  of  the  Arbitrator  or  Umpire,  as  the  Case  may  be,  as 
absolutely  final  and  conclusive  in  each  Case  decided  upon 
by  them  or  him  respectively. 

Article  II. — It  is  agreed  by  the  High  Contracting  Par- 
ties that  British  Subjects  shall  have,  in  common  with  the 
Citizens  of  the  United  States , the  Liberty  to  take  Fish  of 
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ever)'  Kind,  except  Shell  Fish,  on  the  Eastern  Sea  Coasts 
and  Shores  of  the  United  Stales  North  of  the  30th  Parallel 
of  North  Latitude,  and  on  the  Shores  of  the  several  Islands 
thereunto  adjacent,  and  in  the  Bays,  Harbours,  and  Creeks 
of  the  said  Sea  Coasts  and  Shores  of  the  United  States  and 
of  the  said  Islands  without  being  restricted  to  any  Distance 
from  the  Shore,  with  Permission  to  land  upon  the  said 
Coasts  of  the  United,  States  and  of  the  Islands  aforesaid  for 
the  Purpose  of  drying  their  Nets  and  curing  their  Fish  ; 
Provided,  that  in  so  doing  they  do  not  interfere  with  the 
Rights  of  private  Property,  or  with  the  Fishermen  of  the 
United  Stales  in  the  peaceable  Use  of  any  Part  of  the  said 
Coasts  in  their  Occupancy  for  the  same  Purpose. 

It  is  understood  that  the  above-mentioned  Liberty  applies 
solely  to  the  Sea  Fishery,  and  that  Salmon  and  Shad 
Fisheries,  and  all  Fisheries  in  Rivers  and  Mouths  of  Rivers, 
are  hereby  reserved  exclusively  for  Fishermen  of  the 
United  Stales. 

Article  111. — It  is  agreed  that  the  Articles  enumerated 
in  the  Schedule  hereunto  annexed,  being  the  Growth  and 
Produce  of  the  aforesaid  British  Colonies,  or  of  the  United 
States , shall  be  admitted  into  each  Country  respectively 
free  of  Duty  : 

SCHEDULE. 

Grain,  Flour,  and  Bread-stuffs  of  all  Kinds. 

Animals  of  all  Kinds. 

Fresh,  smoked,  and  salted  Meats. 

Cotton  Wool,  Seeds,  and  Vegetables. 

Undried  Fruits,  dried  Fruits. 

Fish  of  all  Kinds. 

Products  of  Fish  and  of  all  other  Creatures  living  in 
the  Water. 

Poultry. 

Eggs- 

Hides,  Furs,  Skins,  or  Tails  undressed. 

Stone  or  Marblj  in  its  crude  or  un wrought  State. 

Slate. 

Butter,  Cheese,  Tallow. 

Lard,  Horns,  Manures. 

Ores  of  Metals  of  all  Kinds. 

Coal. 

Pitch,  Tar,  Turpentine,  Ashes. 

Timber  and  Lumber  of  all  Kinds,  round,  hewed,  and 
sawed,  unmanufactured  in  whole  or  in  Part. 

Firewood. 

Plants,  Shrubs,  and  Trees. 

Pelts,  Wool. 

Fish  Oil. 

Rice, 
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Rice,  Broom  Corn,  and  Bark. 

Gypsum,  ground  or  unground. 

Hewn  or  wrought  or  unwrought  Burr  or  Grindstones. 

Dye  Staffs. 

Flax,  Hemp,  and  Tow  unmanufactured. 

Unmanufactured  Tobacco. 

Rags. 

Article  IV. — It  is  agreed  that  the  Citizens  and  Inhabi- 
tants of  the  United  States  shall  have  the  Right  to  navigate 
the  River  St.  Lawrence , and  the  Canals  in  Canada , used 
as  the  Means  of  communicating  between  the  Great  Lakes 
and  the  Atlantic  Ocean , with  their  Vessels,  Boats,  and 
Crafts,  as  fully  and  freely  as  the  Subjects  of  Her  Britannic 
Majesty,  subject  only  to  the  same  Tolls  and  other  Assess- 
ments as  now  are  or  may  hereafter  be  exacted  of  Her 
Majesty’s  said  Subjects  ; it  being  understood,  however, 
that  the  British  Government  retains  the  Right  of  suspend- 
ing this  Privilege,  on  giving  due  Notice  thereof  to  the 
Government  of  the  United  States. 

It  is  further  agreed,  that  if  at  any  time  the  British  Go- 
vernment should  exercise  the  said  reserved  Right,  the 
Government  of  the  United  States  shall  have  the  Right  of 
suspending,  if  it  think  fit,  the  Ope.aiion  of  Article  111.  of 
the  present  Treaty,  in  so  far  as  ihe  Province  of  Canada  is 
affected  thereby,  for  so  long  as  the  Suspension  of  the  free 
navigation  of  the  River  St.  Lawrence  or  the  Canals  may 
continue. 

It  is  further  agreed,  that  British  Subjects  shall  have  the 
Right  freely  to  navigate  Lake  Michigan  with  their  Vessels, 
Boats,  and  Crafts,  so  long  as  the  Privilege  of  navigating 
the  River  St.  Lawrence , secured  to  American  Citizens  by 
the  above  Clause  of  tne  present  Article,  shall  continue  ; 
and  the  Go\ eminent  of  the  United  States  further  engages  to 
urge  upon  the  State  Governments  to  secure  to  the  Subjects 
of  Her  Britannic  Majesty  the  Use  of  the  several  State  Canals 
on  Terms  of  Equality  with  the  inhabitants  of  the  United 
States. 

And  it  is  further  agreed,  that  no  Export  Duty  or  other 
Duty  shall  be  levied  on  Lumber  or  Timber  of  any  Kind 
cut  on  that  Portion  of  the  American  Territory  in  the  State 
of  Maine  watered  by  the  River  St.  John  and  its  Tributaries, 
and  floated  down  that  River  to  the  Sea,  when  the  same  is 
shipped  lo  the  United  States  from  the  Province  of  New 
Brunswick. 

Article  V. — The  present  Treaty  shall  take  effect  as 
soon  as  the  Laws  requiied  to  carry  il  into  operation  shall 
have  been  passed  by  the  Imperial  Parliament  of  Great 

Britain 


1SC  VICTORIA,  Cap.  3. 


267 


Fisheries  ( North  America ). 

Britain  and  by  the  Provincial  Parliaments  of  those  of  the 
British  North  American  Colonies  which  are  affected  by  this 
Treaty  on  the  one  Hand,  and  by  the  Congress  of  the  United 
States  on  the  other.  Such  Assent  having  been  given,  the 
Treaty  shall  remain  in  force  for  Ten  Years  from  the  Date 
at  which  it  may  come  into  operation,  and  further  until/ the 
Expiration  of  Twelve  Months  after  either  of  the  High  Con- 
tracting Parties  shall  give  Notice  to  the  other  of  its  Wish  to 
terminate  the  same  ; each  of  the  High  Contracting  Parties 
being  at  liberty  to  give  such  Notice  to  the  other  at  the  End 
of  the  said  Term  of  Ten  Years,  or  at  any  Time  afterwards. 

It  is  clearly  understood,  however,  that  this  Stipulation 
is  not  intended  to  affect  the  Reservation  made  by  Article 
IY.  of  the  present  Treaty  with  regard  to  the  Right  of  tem- 
porarily suspending  the  Operation  of  Articles  III.  and  IV. 
thereof. 

Article  VI. —And  it  is  hereby  further  agreed,  that  the 
Provisions  and  Stipulations  of  the  foregoing  Articles  shall 
extend  to  the  Island  of  Newfoundland , so  far  as  they  are 
applicable  to  that  Colony.  But  if  the  Imperial  Parliament, 
the  Provincial  Parliament  of  Newfoundland , or  the  Con- 
gress of  the  United  Stales , >shall  not  embrace,  in  their  Laws 
enacted  for  carrying  this  Treaty  into  effect,  the  Colony  of 
Newfoundland , then  this  Article  shall  be  of  no  Effect ; but 
the  Omission  to  make  Provision  by  Law  to  give  it  Effect, 
by  either  of  the  Legislative  Bodies  aforesaid,  shall  not  in 
any  way  impair  the  remaining  Articles  of  this  Treaty. 

And  whereas  the  said  Treaty  was  ratified  between  Her  said 
Majesty  and  the  United  States , and  such  Ratification  was  Ex- 
changed on  the  Ninth  Day  of  September  One  thousand  eight 
hundred  and  fifty-four:  And  whereas  in  pursuance  of  the  said 
Treaty  the  Senate  and  House  of  Representatives  of  the  United 
Stales  of  America  in  Congress  assembled  have  passed  an  Act 
iniituled,  u An  Act  to  carry  into  effect  a Treaty  between  the 
t4  United  States  and  Great  Britain ,”  signed  on  the  Fifth  Day  of 
June  One  thousand  eight  hundred  and  fifty-four,  which  Act  was 
approved  on  the  Fifth  day  of  August  One  thousand  eight  bun- 
dled and  fifty-four,  by  which  Act  it  is  among  other  things  pro- 
vided, that  whenever  the  President  of  the  United  States  shall 
receive  satisfactory  Evidence  that  the  Imperial  Parliament  of 
Great  Britain , and  the  Provincial  Parliaments  of  Canada , New 
Brunswick , Nova  Scotia , and  Prince  Edward's  Island  have 
passed  Laws  on  their  Part  to  give  full  effect  to  the  Provisions 
of  the  said  Treaty,  the  said  President  is  thereby  authorized  to 
issue  his  Proclamation  declaring  that  he  has  such  Evidence, 
and  thereupon  the  Provisions  of  the  said  Treaty  shall  go  into 
effect,  and  be  observed  on  the  Part  of  the  United  States : And 
whereas  the  Legislatures  of  the  Colonies  aforesaid  have  respec- 
tively passed  Laws  to  cany  the  said  Treaty  into  operation  ; 
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namely,  an  Act  passed  by  the  Legislature  of  Canada , intituled, 
44  An  Act  for  giving  Effect  on  the  Part  of  this  Province  to  a 
44  certain  Treaty  between  Her  Majesty  and  the  United  States  of 
44  America  an  Act  passed  by  the  Legislature  of  Nova  Scotia , 
intituled,  44  An  Act  for  giving.  Effect  on  the  Part  of  the  Province 
44  of  Nova  Scotia  to  a Certain  Treaty  between  Her  Majesty  and 
44  the  United  States  of  America  an  Act  passed  by  the  Legis- 
lature of  New  Brunswick , intituled,  44  An  Act  for  giving  Effect 
44  on  the  Part  of  the  Province  of  New  Brunswick  to  a certain 
44  Treaty  between  Her  Majesty  and  the  United  States  of 
44  America and  an  Act  passed  by  the  Legislature  of  Prince 
Edward  Island , intituled,  44  An  Act  to  authorize  Free  Trade 
44  with  the  United  States  of  America  under  a Treaty  between 
44  Great  Britain  and  the  United  States  of  America  And 
whereas  it  is  expedient  that  effectual  Provision  should  be  made 
by  Parliament  for  carrying  into  operation  the  said  Treaty:  Be 
it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

I.  All  Acts  of  Parliament  and  Laws  which  operate  to  prevent 
the  Provisions  of  the  said  Treaty  from  taking  lull  Effect  shall, 
so  far  as  they  so  operate,  be  suspended  and  of  no  Effect  during 
the  Continuance  of  the  said  Treaty. 

II.  This  Act  shall  come  into  operation  in  each  of  the  said 
Colonies  of  Canada , New  Brunswick , Nova  Scotia. , and  Prince 
Edward  Island  as  soon  as  the  same  shall  have  been  received 
and  proclaimed  by  the  Officer  administering  the  Government  of 
such  Colony. 

III.  Whenever  the  necessary  Laws  shall  have  been  passed  by 
the  Legislature  of  Newfoundland , and  approved  by  Her  Majesty, 
for  giving  Effect  to  the  Provisions  and  Stipulations  of  the  said 
Treaty  as  it  respects  that  Colony,  it  shall  be  lawful  for  the 
Officer  administering  the  Government  of  Newfoundland  by  his 
Proclamation  to  declare  that,  after  a Time  fixed  in  such  Procla- 
mation for  that  Purpose,  the  Provisions  and  Stipulations  men- 
tioned or  referred  to  in  the  Sixth  Article  of  the  said  Treaty  shall 
extend  to  the  said  Island  of  Newfoundland  so  far  as  they  are 
applicable  to  that  Colony,  and  thereupon  from  the  Time  so  fixed 
the  said  Provisions  and  Stipulations  shall  be  so  extended  and 
have  full  Effect  accordingly,  any  Act  of  Parliament,  Law, 
Custom,  or  Usage  to  the  contrary  notwithstanding. 


QUEBEC  : — Printed  by  S.  Derbishire  & G.  Desbarats, 
Law  Printer  to  the  Queen’s  Moist  Excellent  Majesty. 
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CAP  L X V I I I . 

An  Act  to  explain  an  Act  intituled,  An  Act  to  amend 
the  Acts  imposing  duties  of  Customs, 

[Assented  to  3rd  April , 1855.] 

WHEREAS  doubts  have  arisen  as  to  the  Duty  payable  preambie, 
unde/ the  Act  passed  in  the  eighteenth  year  ol  Her 
Majesty’s  reign,  and  intituled,  An  Act  to  amend  the  Ads  jg  c>  5. 
imposing  Duties  of  Customs , on  certain  kinds  of  Sugar : Be  it 
therefore  declared  and  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to 
re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  for  the 
Government  of  Canada , and  it  is  hereby  declared  and  enacted 
by  the  authority  of  the  same,  as  follows  : 

I.  That  all  Refined  Sugar,  whether  in  loaves  or  lumps,  Dutjr 
candied,  crashed,  powdered  or  granulated,  or  in  any  other 
form,  or  other  sugar  equal  to  Refined  Sugar  in  quality,  is  sub-  Refine(18ugar. 
ject,  under  the  said  Act,  to  a duty  of  twelve  shillings  the 
hundred  weight. 

II.  That  white  clayed  sugar,  brown  clayed  sugar  and  yellow  0n  -white 
bastard  sugar,  or  sugar  of  any  kind  equal  in  quality  to  any  of  Clayed  Sugar 
the  said  kinds  of  sugar,  but  not  equal  in  quality  to  refined  &c* 
sugar,  is  subject,  under  the  said  Act,  to  a duty  of  eight  shil- 
lings and  six  pence  the  hundred  weight. 

III.  That  Raw  Sugar  and  all  sugar  of  any  kind,  not  equal  On  Raw 
in  quality  to  any  of  those  above  mentioned,  is,  under  the  said  Sugar. 

Act,  subject  to  a duty  of  six  shillings  and  six  pence  the 
hundred  weight. 


CAP. 


18  Vict. 


258 


Preamble. 


Special  Ses* 
sion  to  be  held 
to  appoint 
Divisions. 


Proviso. 


Proviso : 
Present  Divi- 
sions to  re- 
main in  the 
meantime. 


Continuance 
of  actions 
commenced 
before  the 
Counties  were 
disunited. 


Cap.  69.  County  of  Hatton — Division  Courts . 

CAP,  LX  I X . 

An  Act  making  certain  provisions  rendered  necessary  by 
the  separation  of  the  Counties  of  Halton  and  Went- 
worth. 

[Assented  to  3rd  April , 1855.] 

WHEREAS  the  County  of  Halton,  in  Upper  Canada,  was, 
on  the  first  day  of  January,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty-five,  in  due  .form  of  law 
disunited  from  the  County  of  Wentworth,  and  it  is  necessary 
to  make  provision  for  the  organizing  of  Division  Courts  and 
the  selection  of  Jurors,  and  for  confirming  certain  Municipal 
proceedings  in  the  said  County  of  gallon  : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lower  Canada , and  for  the  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows  : 

I.  The  County  Court  Judge  of  the  said  County  of  Halton, 
together  with  one  or  more  Justices  of  the  Peace  for  the  said 
County,  shall  hold,  in  his  said  County,  a special  Session  of 
the  Peace,  and  at  such  Sessions  shall  declare  and  appoint  the 
numbers  and  limits  of  the  divisions  for  the  holding  of  Division 
Courts  within  the  said  County  of  Halton  ; Provided  always 
that  the  Justices  of  the  Peace  so  assembled  may  do  and  per- 
form all  such  other  things  as  may  now  by  law  be  done  and 
transacted  at  a General  Quarter  Sessions  of  the  Peace  in  any 
County  in  Upper  Canada  : And,  provided  also,  secondly,  that 
until  such  declaration  and  appointment  shall  have  been  made, 
the  Division  Courts  - prior  to  the  disunion  of  the  said  Counties 
of  Wentworth  and  Halton,  whose  limits  were  within  the  Coun- 
ty of  Halton,  shall  be  and  be  deemed  to  have  been  from  the 
period  of  such  disunion,  Division  Courts  known  by  the  num- 
bers then  affixed  to  §uch  divisions,  of,  for  and  in  the  said 
County  of  Halton  ; and  that  all  matters  and  things  done  since 
the  period  of  such  disunion  by  or  under  the  authority  or  sup- 
posed authority  of  sjuch  Division  Courts,  and  until  the  declara- 
tion and  appointment  of  new  divisions  as  aforesaid,  shall  be 
deemed  and  be  taken  to  be  as  valid  and  effectual  to  all  intents 
and  purposes,  as  if  such  divisions  for  Division  Courts  respect- 
ively had  been  set  apart  by  the  Justices  of  the  said  County 
of  Halton  in  due  course  of  Law  ; and  all  actions  commenced 
in  the  said  Division  Courts  before  or  since  the  disunion  of  the 
said  United  Counties  of  Wentworth  and  Halton  shall  and  may 
be  continued  to  final  judgment  and  execution,  and  the  pro- 
ceedings therein  shall  be,  remain  and  continue,  proceedings  of 
the  said  Division  Courts  of  the  said  County  of  Halton. 
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II.  Whenever  the  Justices  in  Special  Session  aforesaid,  shall  Transfer  of 
declare  and  appoint  the  numbers  and  limits  of  the  said  Division  pending  suits 
Courts  in  the  said  County  of  Halton,  all  proceedings  and 
judgments  had  and  taken  in  such  Division  Courts  before  the  sions  appoint- 
day  when  such  declaration  and  appointment  shall  take  effect,  ed  under  this 
shall  nevertheless  be  continued  and  prosecuted,  and  shall  be  Act* 
considered  proceedings  of  and  in  such  of  the  Division  Courts 

of  the  said  County  of  Halton,  as  the  Judge  of  such  County 
shall  order  and  direct  ; and  the  further  prosecution  of  such 
proceedings  and  judgments  shall  be  as  valid  and  effectual  as  if 
the  same  had  originated  in  the  Courts  to  which  they  shall  be 
so  transferred,  and  the  said  Judge  may  order  and  direct  the 
Clerks,  Bailiffs,  and  other  officers  of  the  several  Division 
Courts  respectively,  to  transfer  to  the  proper  officers  all  the 
books,  papers  and  documents  of  such  Division  Courts  respect- 
ively. 

III.  The  Sheriff  and  other  officers  within  the  County  of  What  Jurors 
Halton  whose  duty  it  is  to  summon  and  return  Jurors,  shall  mone^for”1* 
and  may  for  the  year  one  thousand  eight  hundred  and  fifty-five,  Halton  in 
select  and  return  from  among  the  resident  inhabitants  of  the  1855. 

said  County,  the  requisite  number  of  persons  to  serve  as  Jurors 

within  such  County,  without  reference  to  the  mode  prescribed  for 

selecting,  balloting,  or  returning  Jurors  by  the  Upper  Canada 

Jurors  Acts  ; Provided,  that  Juries  de  medietate  linguce  and  Proviso. 

Juries  of  a like  nature  may  be  ordered  by  the  Court  before 

which  any  cause  may  be  pending  : Provided  also,  that  the  Proviso : as  to 

Courts,  selectors  of  Jurors,  officers,  and  other  persons  upon  jgjgrs  for 

whom  the  law  devolves  such  duties  within  the  said  County, 

shall  in  due  course  take  the  Accessary  steps  for  selecting  Jurors 

and  balloting  Jury  lists,  from  which  the  panels  of  Jurors  for 

the  said  County  for  the  year  one  thousand  eight  hundred  and 

fifty-six,  under  the  provisions  of  the  Upper  Canada  Jurors  Acts, 

are  to  be  taken. 

IV.  The  Jurors  balloted  for  at  the  Court  of  General  Quarter  Certain  Jurors 
Sessions  of  the  Peace  held  in  and  for  the  said  United  Counties  to  be  liab,e.  t(> 
of  Wentworth  and  Halton  in  the  month  of  November,  one  Jtandin^foe^ 
thousand  eight  hundred  and  fifty-four,  and  entered  on  the  Jury  separation  of 
lists  accordingly,  shall  be  liable  to  be  summoned  and  empa-  the  Counties, 
nelled  and  to  serve  on  Juries  within  the  now  County  of  Went- 
worth, to  all  intents  and  purposes,  as  if  the  said  County  of 

Halton  had  continued  united  with  the  said  County  of  Went- 
worth, and  the  Sheriff  of  the  County  of  Wentworth  may  cause 
such  persons  to  be  summoned  to  serve  as  such  Jurors, 
notwithstanding  they  may  reside  within  the  limits  of  the  said 
County  of  Halton. 

V.  And  be  it  enacted  for  the  purpose  of  preventing  injustice  As  to  persons 
to  parties,  that  in  any  case  where  *a  person  shall  have  been  on  bail  to  keep 
heretofore,  or  shall  hereafter  be  admitted  to  the  limits  of  any  {jniJ^of  °f  * 
Union  of  Counties  in  the  manner  prescribed  by  law,  and  when  Counties, 

such 
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which  shall  be 
or  shall  have 
been  dissolved. 

They  shall 
still  have  the 
limits  of  the 
two  Counties. 


Proviso  : 
Pending  pro- 
ceedings 
against  such 
persons  may 
he  continued 
until  costs  are 
paid  by  the 
Defendant. 


Preamble. 


Head  of  Mu- 
nicipality 
holding 
£5,000  of 
Stock  to  be  a 
Director. 


sucli  Union  shall  have  been  heretofore  or  shall  hereafter  be 
dissolved,  or  where  any  one  or  more  Counties  shall  have  been 
heretofore  or  shall  hereafter  be  separated  from  such  Union, 
after  such  admission,  then  and  in  every  such  case,  the  said 
person  shall  be  held  to  ret  am  the  right  to  travel  and  reside  in  any 
portion  of  the  said  Counties  as  if  no  dissolution  or  separation 
had  taken  place,  and  the  said  person  shall  not  be  held  by 
reason  of  such  travel  or  residence,  to  have  broken  any  Bond  or 
condition  thereof,  or  to  havfe  forfeited  any  security  given  for  the 
purpose  of  obtaining  the  benefit  of  such  limits:  Provided 
always,  that  in  any  case  where  proceedings  in  Law  have  been 
instituted  before  the  passing  of  this  Act  against  any  person,  or 
his  or  her  sureties,  by  reason  of  such  person  having  travelled 
from  one  County  into  another  County  of  the  said  Union,  or  by 
reason  of  his' or  her  having  continued  to  reside  in  one  County 
of  the  said  Union  after  any  such  dissolution  or  separation,  such 
legal  proceedings  may  be  continued  and  prosecuted  until  the 
payment  by  the  defendant  or  defendants  of  the  Plaintiffs’  costs 
of  suit,  as  between  Attorney  and  client,  and  on  such  payment 
the  said  proceedings  shall  be  discontinued. 

CAP.  L X X . 

An  Act  to  amend  the  Act  to  authorize  the  construction 
of  a Railway  from  Galt  to  Guelph. 

[ Assented  to  3rd  April , 1855.] 

WHEREAS  it  is  highly  desirable  to  allow  Municipalities 
holding  Stock  in  the  Galt  and  Guelph  Railway  Com- 
pany to  be  represented  on  the  Board  of  Directors  thereof,  and 
otherwise  to  amend  the  Act  of  Incorporation  of  the  said  Com- 
pany, and  to  allow  the  said  Company  to  construct  an  extension 
of  their  Railway  from  the  Town  of  Guelph  to  Owen  Sound  on 
the  Georgian  Bay,  at  or  near  the  Town  of  Sydenham,  and  also 
to  allow  the  said  Company  to  construct  an  extension  of  their 
said  Railway  from  the  Village  of  Preston  to  the  Town  of  Berlin  : 
Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislati  ve  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Blingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows : 

I.  The  Mayor,  Warden  or  Reeve,  for  the  time  being,  of  any 
Municipality,  holding,  at  any  time,  shares  in  the  Capital  Stock 
of  the  said  Galt  and  Guelph  Railway  Company,  to  an  amount 
of  not  less  than  five  thousand  pounds  currency,  shall  be  ex  officio 
a Director  of  the  said  Company,  and  need  not  hold  any  shares 
of  the  said  Stock  in  his  own  name,  in  order  to  qualify  him 
as  such  Director. 
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II.  It  shall  and  may  be  lawful  to  and  for  the  said  Galt  and  Extensions  ©f 
Guelph  Railway  Company  to  construct  an  extension  of  their  the  Railways 
Railway  from  the  Town  of  Guelph  to  Owen  Sound  on  the  ° 

Georgian  Ray  at  or  near  the  Town  of  Sydenham,  the  line  thorized, 
thereof  being  first  approved  by  the  Governor  in  Council,  and 

also  an  extension  of  their  said  Railway  from  the  Village  of 
Preston  to  the  Town  of  Berlin,  the  line  thereof  being  in  like 
manner  first  approved  by  the  Governor  in  Council,  or  any  part 
of  such  works  as  the  said  Company  may  see  fit. 

III.  It  shall  and  may  be  lawful  for  the  said  Galt  and  Guelph  Increase  ©f 
Railway  Company,  to  increase  the  amount  of  their  Capital  ^goooaau- 
Stock,  from  the  sum  of  one  hundred  and  forty  thousand  pounds  thorized. 
currency,  to  a sum  not  exceeding  five  hundred  and  fifty  thou- 
sand pounds  currency,  and  such  capital  may  be  raised,  either 

by  issuing  new  shares  or  borrowing  money,  or  both  conjointly, 
and  which  capital  may  be  increased  if  necessary,  in  the  man- 
ner provided  by  the  nineteenth  section  of  the  Railway  Clauses 
Consolidation  Act,  which,  for  such  purposes,  is  incorporated 
with  this  Act. 

IV.  It  shall  not  be  lawful  for  the  said  Galt  and  Guelph  Extensions  not 
Railway  Company,  to  commence  the  said  extension  of  their 
Railway  from  Guelph  to  Owen  Sound,  without  having  first  fainTmountis 
obtained  for  that  purpose  the  subscription  of  three  hundred  and  subscribed, 
fifty  thousand  pounds  of  Capital  Stock,  and  the  payment  of  ten 

per  cent  thereon.  Nor  shall  it  be  lawful  for  them  to  commence 
the  said  extension  of  their  said  Railway  from  Preston  to  Berlin,, 
without  having  first  obtained  for  that  purpose  the  subscription 
of  fifty  thousand  pounds  of  Capital  Stock,  and  the  payment  of 
ten  per  cent  thereon  ; and  the  said  amounts  of  three- 
hundred  and  fifty  thousand  pounds,  and  fifty  thousand  pounds, 
may,  if  the  Company  see  fit,  be  specially  raised  and  applied 
for  the  construction  of  the  respective  extensions  aforesaid,  in 
the  proportion  of  three  hundred  and  fifty  thousand  pounds  for 
the  extension  to  Owen  Sound,  and  fifty  thousand  pounds  for 
that  to  Berlin. 

V.  And  whereas  the  Great  Western  Railway  Company  Recital 
and  the  Galt  and  Guelph  Railway  Company,  are  desirous  of 
entering  into  an  arrangement  for  the  working  and  leasing  of 

the  road,  property,  and  works  of  the  said  last  named  Company,,, 

and  for  assisting,  (by  advancing  the  iron  or  some  part  thereof 

or  otherwise)  to  build  and  complete  the  said  road  and  works, 

and  making  the  amount  of  such  advance  or  assistance  a first 

charge  upon  the  road,  property  and  effects  of  the  said  last 

named  Company  ; Be  it  therefore  enacted,  That  it  shall  be  The  Company- 

lawful  for  the  Directors  for  the  time  beingof  the  said  respective  Western***63* 

Companies,  to  make  and  enter  into  such  agreement  or  agree-  Railway 

ments  as  they  shall  think  advisable,  (and  from  time  to  t ime  to  Company  may 

alter  or  vacate  the  same,  and  again  to  enter  into  other  or  tainarra 

different  ones,)  as  well  for  the  working  or  using  of  the  said  meats. 

road 
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road  and  works  or  any  part  thereof  of  the  said  Galt  and  Guelph 
Railway  Company,  (at  their  expense  or  otherwise,)  by  the  said 
Great  Western  Railway  Company,  as  also  for  the  leasing  to 
the  last  named  Company,  the  road  and  works  of  the  said  Galt 
and  Guelph  Railway  Company,  either  before  or  after  working 
the  same  for  any  period  as  aforesaid,  and  for  granting  assist- 
ance by  the  said  Great  Western  Railway  Company  (either  by 
advancing  or  providing  the  iron  or  some  part  thereof  or  other- 
wise) to  build  or  finish  the  road  and  works  of  the  said  Galt  and 
Guelph  Railway  Company  ; and  also  for  making  the  amount 
of  such  advance  or  assistance  , a first  charge  and  encumbrance 
upon  the  road,  property  and  effects  of  the  said  last  named 
Company,  or  for  any  one  or  more  of  the  purposes  aforesaid  ; 
and  such  agreements  shall  be  legal,  binding  and  effectual, 
Proviso.  according  to  the  true  intent  and  meaning  thereof ; Provided 
always,  that  this  clause  shall  be  held  to  extend  and  be  appli- 
cable only  to  the  Railway  between  Guelph  and  Galt,  and  not 
to  any  extension  thereof  under  the  provisions  of  this  Act. 


tensions^must  extension  to  Owen  Sound  shall  be  commenced 

be  commen-  within  three  years,  and  completed  within  seven  years,  and  the 
ced  and  com-  said  extension  to  Berlin  shall  be  commenced  within  three 
pleted.  years,  and  completed  within  seven  years,  respectively,  from  the 
passing  of  this  Act. 


Public  Act : VJJ.  This  Act  shall  be  a Public  Act,  and  shall  be  incorporated 

5Sft.Sk  with,  and  form  part  and  parcel  of  the  said  Act  of  Incorpora- 
tion of  the  said  Company,  being  the  Act  of  the  Parliament  of 
this  Province,  passed  in  the  sixteenth  year  of  Her  Majesty’s 
Reign,  and  intituled,  An  Act  to  authorize  the  construction  of 
a Railway  from  Gall  to  Guelph. 

CAP.  L X X I . 


Preamble. 

Act  of  U.  C. 

3 W,  4,  c.  22. 


An  Act  to  extend  the  time  for  completing  the  Louth  Har- 
bour. 

[Assented  to  3rd  April , 1855.] 

^WHEREAS  in  and  by  an  Act  of  the  Parliament  of  Upper 
ft  Canada,  passed  in  the  third  year  of  the  Reign  of  His 
late  Majesty  King  William  the  Fourth,  and  intituled,  An  Act 
to  incorporate  a Joint  Stock  Company , for  the  construction  of  a 
Harbour  at  the  mouth  of  the  Twenty  Mile  Creek , on  Lake  On- 
tario, certain  persons  therein  named,  with  others  who  be- 
came Stockholders  in  the  said  work,  immediately  after  the 
passing  of  the  Act,  proceeded  to  expend  a large  sum  of 
money  in  the  erection  of  Piers  at  the  mouth  of  the  said 
Creek,  sufficient  to  secure  the  reception  and  shelter  of  such 
craft  as  then  commonly  navigated  the  Lake  ; And  whereas  the 
said  works  have  not  been  completed  within  the  time  specified 
in  the  said  Act ; And  whereas  the  Charter  of  the  said  Company 
has  thereby  become  null  and  void,  and  it  is  expedient  to  revive 

the 
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the  same,  and  to  extend  the  time  for  completing  the  said,  works  : 

Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislati  ve  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Govern- 
ment of  Canada , and  it  is  hereby  enacted  by  the  authority  of 
the  same,  as  follows  : 

L That  the  said  Statute  of  the  late  Province  of  Upper  Canada,  The  said  Act 
passed  in  the  third  year  of  the  Reign  of  King  William  the  revived. 
Fourth,  and  every  thing  therein  contained  reserving  the  rights, 
privileges  and  immunities  of  the  Louth  Harbour  Company, 
shall  be  deemed  to  have  been,  and  is  hereby  declared  to  be 
revived,  and  shall  continue  in  force  ; Provided  always  that  Proviso, 
the  said  works  shall  be  completed  within  five  years  from  the 
passing  of  this  Act,  otherwise  this  Act  and  every  matter  and 
thing  herein  contained  shall  cease  and  be  utterly  null  and 
void. 


II.  This  Act  shall  be  a Public  Act.  Public  Act. 

CAP.  L X X I I . 

An  Act  to  incorporate  the  Evangelical  Society  established 
at  La  Grande  Ligne,  in  the  District  of  Montreal,  for 
the  purposes  of  education  and  religious  instruction. 

[ Assented  to  3rd  April , 1855.] 

^X^HEREAS  a Society  hath  for  several  years  existed  at  La  Preamb’e. 

Y ? Grande  Ligne , in  the  Parish  of  St.  Valentine,  in  the 
District  of  Montreal,  having  for  its  object  the  diffusion  of  the 
benefits  of  education  and  the  propagation  of  a knowledge  of 
the  Gospel  ; And  whereas  very  great  benefits  have  resulted 
from  the  exertions  of  the  said  Society,  and  it  is  desirable  to 
encourage  them  therein  ; And  whereas  the  Members  of  the  said 
Societ}^  have  represented  that  their  operations  could  be  more 
easily  and  effectually  carried  on  and  their  success  better  insured, 
if  the  said  Society  were  incorporated,  and  have  prayed  for  such  in- 
corporation,  and  it  is  expedient  to  grant  their  prayer  : Be  it  there- 
fore enacted  by  the^  Queen’s  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent,  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  con- 
stituted and  assembled  by  virtue  of  and  under  the  authority  of 
an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite 
the  Provinces  of  Upper  and  Lower  Canada , and  for  the  Govern- 
ment of  Canada , and  it  is  hereby  enacted  by  the  authority  of 
the  same,  as  follows  : 


I. 
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Certa'n  per- 
sons incor- 
porated. 


Corporate 
name  and  ge* 
neral  powers 


Real  property- 
limited. 


Service  of 
process. 


Purposes  of 
Incorporation. 


Power  to 
make  By- 
laws. 


Board  of 
Directors. 


Meetings  of 
Board. 


Quorum. 
President.  &c. 


I.  Louis  Roussy,  James  Thomson,  D.  Nonnand,  Narcisse 
Cyr,  Thomas  Lafleur,  James  N.  Williams,  Thomas M.  Thomson, 
Benjamin  Davids,  James  Milne,  Toussaint  Riendeau,  with  all 
such  other  persons  as  now  are  or  hereafter  may  become  mem- 
bers of  the  same,  shall  be  and  are  hereby  constituted  a body 
politic  and  corporate  by  the  name  of  the  “ Evangelical  Society 
of  La  Grande  Lignef  and  shall  by  that  name  have  perpetual 
succession  and  a common  seal,  with  power  tQ  alter,  renew,  or 
change  such  seal  at  pleasure,  and  shall  "by  the  same  name,  and 
at  all  times  hereafter,  have  power  to  purchase,  acquire,  hold, 
possess  and  enjoy  such  lands  and  tenements  only  as  may  be 
necessary  for  the  actual  use  and  occupation  of  the  said  Corpo- 
ration, not  exceeding  in  annual  value  the  sum  of  five  hundred 
pounds  currency,  and  the  same  to  sell,  alienage,  and  dispose 
of,  and  others  in  their  stead  to  purchase  and  acquire  and 
hold  for  actual  use  and  occupation  as  aforesaid  only,  and  not 
for  the  purposes  of  revenue  : And  the  said  Corporation  may 
by  the  said  name,  sue  and  be  sued  in  all  Courts  of  Law,  or 
other  places  whatsoever,  in  as  large,  ample  and  beneficial  a 
manner  as  any  other  body  politic  or  corporate  in  this  Province  ; 
and  in  all  actions  and  suits  at  law  which  may  at  any  time  be 
brought  against  the  said  Corporation,  service  of  process  at  the 
domicile  of  the  President  or  Secretary  of  the  said  Corporation 
shall  be  held  to  be  a sufficient  service  for  all  legal  purposes  ; 
but  the  powers  of  the  Corporation  shall  extend  only  to  the 
purposes  and  objects  mentioned  in  the  Preamble,  to  which  only 
its  property  and  means  shall  be  applied. 

II.  The  Members  of  the  said  Corporation,  or  any  majority 
thereof,  shall  have  power  and  authority  to  make  By-laws, 
Rules  and  Regulations  not  contrary  to  law  or  to  the  provisions 
of  this  Act,  for  the  government  and  management  of  the  said 
Corporation,  and  of  the  officers,  members,  affairs  and  property 
thereof,  and  for  the  admission,  demission  and  qualification  of 
Members  thereof,  and  for  all  purposes  relating  to  the  well- 
being and  interests  of  the  said  Corporation,  and  the  same  to 
amend,  alter,  or  repeal  from  time  to  time  as  shall  be  deemed 
necessary  or  expedient. 

III.  The  affairs  of  the  said  Corporation  shall  be  managed  by 
a Board  of  Directors,'  consisting  of  not  less  than  five  nor  more 
than  nine  members,  wlio  shall  be  elected  from  time  to  time  by 
the  Members  of  the  Corporation,  in  the  manner  prescribed  by 
the  By-laws  of  the  said  Corporation,  and  who  shall  remain  in 
office  during  such  term  as  shall  be  fixed  by  the  said  By-laws. 

IV.  The  said  Board  of  Directors  shall  have  power  to  meet 
from  time  to  time  for  the  transaction  of  the  affairs  of  the  said 
Corporation,  and  at  any  such  meeting  a majority  of  the  whole 
Board  of  Directors  shall  be  a quorum  competent  for  the  trans- 
action of  business,  and  the  said  Directors  shall  from  time  to 
time  elect  one  of  their  number  to  be  President  of  the  said 
Corporation,  and  another  one  to  be  Secretary-Treasurer. 
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Y.  All  and  every  the  estate  and  property,  real  and  personal, 
of  the  Society  mentioned  in  the  Preamble  to  this  Act,  and  all 
property  held  in  trust  for  it  at  the  time  of  the  passing  of  this 
Act,  and  all  debts  due  to,  or  rights  or  claims  possessed  by  the 
said  Society,  shall  be  and  the  same  are  hereby  transferred  to, 
and  vested  in  the  said  Corporation,  which  shall  be  liable  in 
like  manner  to  and  for  all  debts  due  by  or  claims  upon  the  said 
Society. 

VI.  It  shall  be  the  duty  of  the  said  Corporation  to  lay  before 
the  Governor,  whenever  they  shall  be  required  so  to  do,  a 
detailed  statement  of  the  number  and  names  of  members  of  the 
said  Corporation,  the  number  of  teachers  employed  in  the  various 
branches  of  instruction,  the  number  of  scholars  under  instruction, 
and  the  course  of  instruction  pursued,  and  of  the  real  or 
immoveable  property  or  estate  held  by  virtue  of  this  Act. 

VIL  This  Actlshall  be  a Public  Act. 

CAP.  L X X I I I . 

An  Act  to  incorporate  the  College  de  Monnoir, 

[Assented  to  3rd  April , 1855.] 

W HEREAS  the  Reverend  Edouard  Crevier,  Vicar-General, 
and  Cure  of  the  Parish  of  Ste.  Marie  de  Monnoir , in 
the  Diocese  of  St.  Hyacinthe,  in  this  Province,  hath,  by  his 
Petition  to  the  Legislature,  represented  that  he  hath  established 
in  the  said.  Parish  of  Ste.  Marie  de  Monnoir  a College  for  the 
education  of  youth,  in  which  instruction  has  been  imparted  in 
the  French  and  English  languages  since  the  month  of  October 
last,  and  being  desirous  that  the  said  College  should  have 
permanent  Administrators  and  Directors,  he  hath  prayed  that 
corporate  powers  be  conferred  thereon,  and  in  consideration  of 
the  great  advantages  to  be  derived  from  the  said  establishment, 
it  is  expedient  to  grant  the  prayer  of  the  said  Petition  : Be  it 
therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite 
the  Provinces  of  Upper  and  Lower  Canada , and  for  the  Govern- 
ment of  Canada , and  it  is  hereby  enacted  by  the  authority  of 
the  same,  as  follows  : 

I.  The  said  College,  which  shall  be  composed  of  the  Priest 
and  Cure  of  the  said  Parish  of  Ste.  Marie  de  Monnoir , of  the 
Church  Warden  in  office  of  the  CEuvre  and  Fabrique  of  the  said 
Parish,  of  the  Rector  of  the  said  College,  the  Prefect  of  Studies, 
and  the  Bursar  of  the  said  College,  and  their  successors  in 
office,  as  they  may  be  called  upon  and  apointed  to  fill  the  above 
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duties  and  offices,  under  the  rules  and  regulations  which  may 
be  established  for  the  good  governing  and  administration  of  the 
affairs  of  the  said  College,  shall  be  and  is  hereby  constituted 
a Body  Politic  and  Corporate  in  deed  and  in  name,  by  and 
under  the  name  of  La  Corporation  du  College  de  'Monnoir , and 
by  that  name  shall  have  perpetual  succession  and  a common 
seal,  and  shall  have  power  from  time  to  time  to  alter,  renew 
or  change  such  common  seal  at  their  pleasure,  and  shall  by  the 
same  name  from  time  to  time,  and  at  all  times  hereafter,  be 
able  to  purchase,  acquire,  hold,  possess  and  enjoy,  and  to  have, 
take  and  receive  to  them  and  their  successors,  to  and  for  the 
uses  and  purposes  of  the  said  corporation,  any  lands,  tenements 
and  hereditaments  and  real  or  immoveable  property  and  estate 
situate,  lying  and  being  within  this  Province,  not  exceeding  in 
yearly  value  the  sum  of  one  thousand  pounds  currency,  exclu- 
sive of  the  buildings  necessary  for  the  said  College,  and  the 
ground  on  which  they  are  or  may  be  erected,  and  the  same  to 
sell,  alienate  and  dispose  of,  and  to  purchase  others  in  their 
stead  for  the  same  purpose,  and  by  the  said  name  shall  and 
may  be  able  and  capable  in  Jaw  to  sue  and  be  sued,  implead 
and  be  impleaded,  answer  and  be  answered  unto  in  all  Courts 
of  law  and  places  whatsoever,  in  as  large,  ample  and  beneficial 
a manner  as  any  other  body  politic  or  corporate,  or  as  any  per- 
sons able  or  capable  in  law  may  or  can  sue  and  be  sued, 
implead  and  be  impleaded,  answer  and  be  answered  unto  in 
any  matter  whatsoever : and  any  majority  of  the  members  of  the 
Corporation  for  the  time  being,  shall  have  power  and  authority 
to  make  and  establish  such  Bydaws,  rales,  orders  and  regu- 
lations, not  being  contrary  to  this  Act  or  to  the  laws  in  force  in 
this  Province,  as  shall  be  deemed  useful  or  necessary  for  the 
interests  of  the  said  Corporation  and  for  the  management  there- 
of, and  for  the  admission  of  members  into  the  said  corporation, 
and  from  time  to  time  to  alter,  repeal  and  change  the  said  By- 
laws, rules,  orders  and  regulations,  or  any  of  them,  and  shall 
and  may  do,  execute  and  perform  all  and  singular  other  the 
matters  and  things  relating  to  the  said  -corporation  and  the 
management  thereof,  or  which  shall  or  may  appertain  thereto, 
subject  nevertheless  to  the  rales,  regulations,  restrictions  and 
provisions  hereinafter  prescribed  and  established. 


Property  to  be  jp  Provided  always,  That  the  rents,  revenues,  issues  and 
to  ceUain  pur-  profits  of  all  property,  real  or  personal,  held  by  the  said  cor- 
poses.  poration,  shall  be  appropriated  and  applied  solely  to  the 

advancement  of  education  by  the  instruction  of  youth,  and  for 
objects  legitimately  connected  with  or  depending  on  the  pur- 
poses aforesaid. 

Certain  pro-  III.  All  and  every  the  estate  and  property,  real  and  personal, 
perty  trans-  belonging  to  the  said  College  or  proceeding  from  or  which  may 
have  been  acquired  by  the  said  Cure  of  Ste.  Marie  de  Monnoir 
for  himself  and  his  successors  in  office,  in  trust  for  the  pur- 
poses of  the  said  College,  shall  be  and  are  hereby  vested  in  the 
corporation  hereby  established. 
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IV.  It  shall  be  the  duty  of  the  said  corporation  to  lay  before  Certain  state- 
the  Governor,  when  required,  a detailed  statement  of  the  number  ments  to  be 
of  members  of  the  said  corporation,  the  number  of  teachers  ^ernoi-6 1 16 
employed  in  the  various  branches  of  instruction,  the  number  of  when  re- 
scholars  under  instruction  and  the  course  of  instruction  pursued,  quired. 
and  of  the  real  or  immoveable  property  or  estate,  and  of  all 
personal  estate  or  property,  held  by  virtue  of  this  Act,  and  of 
the  revenue  arising  therefrom. 


V.  This  Act  shall  be  deemed  to  be  a Public  Act. 


Public  Act, 


CAP.  L X X I V . 

An  Act  to  vest  in  Edward  Shortis,  of  Toronto,  Esquire, 
the  road  or  concession  allowance  between  lots  num- 
bers fifteen  and  sixteen  in  the  sixth  concession  of  the 
Township  of  Thorah. 

[Assented  to  3rd  April , 1855.] 

WHEREAS  Edward  Shortis,  of  Toronto,  Esquire,  has  Preamble. 

granted  two  Roads  on  and  over  Lots  fifteen  and  sixteen 
in  the  sixth  Concession  of  the  Township  of  Thorah,  and  in 
consequence  thereof  the  Road  or  Concession  allowance  between 
the  said  Lots  is  no  longer  required  ; And  whereas  the  Munici- 
pality of  the  said  Township  of  Thorah  has  adopted  the  said 
Roads,  and  consented  that  the  said  Road  or  Concession  allow- 
ance should  be  vested  in  the,  said  Edward  Shortis,  in  lieu  of 
the  said  Roads  so  granted  by  him  as  aforesaid  : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lower  Canada , and  for  the  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows : 

I.  For  and  notwithstanding  any^  thing  in  any  Act  of  the  The  said  Road 
Parliament  of  Upper  Canada,  or  of  Canada,  contained,  the  allowance  _j 
Road  or  Concession  allowance  between  Lots  numbers  fifteen  Mortis111  E*Jj 
and  sixteen  in  the  sixth  Concession  of  the  said  Township  of 
Thorah,  shall  be  and  is  hereby  vested  in  the  said  Edward 
Shortis,  his  heirs  and  assigns  for  ever. 


II.  This  Act  shall  be  deemed  a Public  Act. 


Public  Act. 


CAP. 
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CAP.  L X X V . 

An  Act  to  enable  the  Farmers  of  Lower  Canada  more 
easily  to  obtain  Seed  for  the  present  year. 

[ Assented  to  19 tli  May , 1855.] 

Preamble.  "T^THEREAS  by  reason  of  the  failure  of  the  crops  in  many 
V f parts  of  Lower  Canada  in  the  year  one  thousand  eight 
hundred  and  fifty-four,  the  inhabitants  are  without  Seed  to  sow 
their  lands,  and  it  is  expedient  to  facilitate  their  obtaining  the 
same  : Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act  to  re- 
unite the  Provinces  of  Upper  and  Lower  Canada , and  for  the 
Government  of  Canada , and  it  is  hereby  enacted  by  the  authority 
of  the  same,  as  follows  : 

Debts  not  ex-  I.  Every  debt  contracted  in  Lower  Canada  between  the  pas- 

tob^confract  s*no  anc^  ^ie  fifteenth  day  of  July  next  thereafter  in 

ed  before  15th  good  faith,  and  for  the  purpose  of  obtaining  or  paying  for  any 
July,  1855,  for  Seed  Wheat,  or  other  Grain  or  Seed,  Peas  or  Potatoes,  for  sowing 
to  beprivi-  '*  any  in  Lower  Canada,  and  evidenced  by  any  deed,  agree- 
leged  debts,  ment,  or  other  instrument  in  writing,  made  either  before  No- 
taries or  before  a Notary,  or  a Justice  of  the  Peace,  or  the  Rector 
(Cure)  of  the  Parish,  or  the  Captain  of  Militia  for  the  place 
where  such  land  is  situate,  and  one  credible  witness,  for  a sum 
not  exceeding  ten  pounds  currency  for  any  one  purchaser  or 
borrower,  shall  be  a privileged  debt,  for  which  the  creditor  shall 
be  preferred  to  every  other  creditor  of  the  debtor,  and  shall  have 
a privileged  hypothec  upon  all  his  lands  and  real  property,  hav- 
ing preference  over  every  other  hypothec  whatever,  subject  to 
Conditions  of  the  provisions  hereinafter  made,  that  is  to  say  : the  said  privi- 
suc  privi  ege.  jgge  spap  cease  and  determine  at  the  end  of  two  years  from 
the  passing  of  this  Act  unless  an  action  shall  before  that  time 
be  brought  and  effectively  prosecuted  for  the  recovery  of  the 
debt  secured  by  such  privilege,  and  the  said  privilege  shall 
also  cease  and  determine  if  any  action  be  brought  lor  the 
recovery  of  the  sum  thereby  secured  before  the  first  day  of  June, 
one  thousand  eight  hundred  and  fifty-six. 

Registration  II.  It  shall  not  be  necessary  to  register  any  deed,  agreement 
not  requisite.  or  instrument  made  under  this  Act  in  order  to  preserve  the  pri- 
vilege hereby  given  for  securing  the  same. 


CAP. 
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CAP.  L X X V I . 

An  Act  to  amend  the  Parliamentary  Representation  Act 
of  1853. 

Assented  to  19 th  May , 1855.] 

"TIT  HERE  AS  it  is  expedient,  for  greater  convenience,  to  preambie. 

f Y amend  the  Act  passed  in  the  sixteenth  year  of  Her 
Majesty’s  Reign,  intituled,  An  Act  to  enlarge  the  Represent-  16  Y,  c.  152. 
ation  of  the  People  of  this  Province  of  Parliament  : Be  it 
therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Coun- 
cil and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to 
re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  for 
the  Government  of  Canada , and  it  is  hereby  enacted  by  the 
authority  of  the  same,  as  follows  : 

I.  The  County  of  Yamaska,  in  addition  to  the  several  places  Alterations  in 

now  comprised  therein,  shall  hereafter  also  include  the  Gore  of  the  boundaries 
Upton  in  the  Parish  of  St.  Thomas  de  Pierreville,  hereby  de- oun  ies 
tached  from  the  County  of  Drummond.  Yamaska. 

II.  The  County  of  Drummond  shall  comprise  all  the  places  Drummond, 
now  included  therein,  except  the  said  Gore  of  Upton  annexed 

as  aforesaid  to  the  County  of  Yamaska,  and  the  eighth  Range 
of  the  Township  of  Upton  hereby  annexed  to  the  County  of 
Bagot. 

III.  The  County  of  Bagot,  in  addition  to  the  several  places  Bagot. 
now  comprised  therein,  shall  also  include  the  eighth  range  of 

the  Township  of  Upton. 

IV.  The  County  of  Two  Mountains,  in  addition  to  the  several  Two  Mouu- 
places  now  comprised  therein  (except  as  hereinafter  excepted),  tains* 
shall  hereafter  also  include  the  Parishes  of  Sainte  Placide  and 

of  St.  Hermas  hereby  detached  from  the  County  of  Argenteuil, 
but  shall  not  hereafter  include  those  parts  of  the  Township  of 
Morin  and  of  the  Parish  of  Saint  Jerome  which  are  hereby 
annexed  to  the  County  of  Argenteuil. 

V.  The  County  of  Argenteuil,  in  addition  to  the  several  Argenteuil. 
places  now  comprised  therein  (except  as  hereinafter  excepted), 

shall  hereafter  also  include  that  part  of  the  Township  of  Morin 
which  lies  to  the  South-west  of  the  line  between  lots  numbers 
twenty-four  and  twenty-five  of  all  the  ranges  thereof,  and  that 
part  of  the  Parish  of  Saint  Jerome  which  comprises  the  Cote 
Saint  Joseph,  Saint  Eustache,  Sainte  Marguerite  and  Sainte 
Angelique,  but  shall  not  hereafter  include  the  Parishes  of  Sainte 
Placide  and  of  St.  Hermas  hereby  annexed  to  the  County  of 
Two  Mountains. 
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VI.  The  County  of  Soulanges  shall  hereafter  comprise  all  the 
places  now  included  therein,  except  that  part  of  the  Township 
of  Newton  and  the  augmentation  adjacent,  which  are  hereby 
annexed  to  the  County  of  Vaudreuil. 

VII.  The  County  of  Vaudreuil,  in  addition  to  all  the  places 
now  comprised  therein,  shall  hereafter  also  include  the  fifth, 
sixth,  seventh  and  eighth  ranges  of  the  Township  of  Newton 
and  the  adjacent  augmentation,  so  that  all  the  said  Township 
of  Newton  and  its  augmentations  shall  be  hereafter  included 
in  the  said  County  of  Vaudreuil. 

VIII.  The  County  of  Laval  shall  hereafter  comprise  all  the 
places  now  included  therein  except  Isle  Bizard,  designated  in 
the  Act  hereinbefore  cited  as  Isle  Bizarre , and  hereby  annexed 
to  the  Jacques  Cartier  Riding  of  the  County  of  Montreal. 

IX.  The  Jacques  Cartier  Riding,  of  the  County  of  Montreal, 
in  addition  to  the  places  now  comprised  therein,  shall  hereafter 
also  include  the  said  Isle  Bizard. 

X.  The  County  now  called  the  County  of  Tadousac  shall 
hereafter  be  known  and  designated  as  the  County  of  Saguenay. 

XI.  The  County  now  called  the  County  of  Saguenay  shall 
hereafter  be  known  and  designated  as  the  County  of  Charlevoix. 

XII.  The  County  now  called  the  County  of  Sherbrooke  shall 
hereafter  be  known  and  designated  as  the  County  of  Richmond. 

XIII.  The  East  Riding  of  the  County  of  Missisquoi  shall 
hereafter  form  a separate  Electoral  County  under  the  name  and 
designation  of  the  County  of  Brome. 

XIV.  The  West  Riding  of  the  County  of  Missisquoi  shall 
hereafter  form  a separate  Electoral  County  under  the  name 
and  designation  of  the  County  of  Missisquoi. 

XV.  The  Jacques  Cartier  Riding  of  the  County  of  Montreal 
shall  hereafter  form  a separate  Electoral  County  under  the 
name  and  designation  of  the  County  of  Jacques  Cartier. 

XVI.  The  Hochelaga  Riding  of  the  County  of  Montreal  shall 
hereafter  form  a separate  Electoral  County  under  the  name  and 
designation  of  the  County  of  Hochelaga. 

XVII.  In  citing  the  Act  hereby  amended  in  other  Acts  of  Par- 
liament, or  in  any  Instrument,  Document  or  Proceeding,  it 
shall  be  sufficient  to  use  the  expression  “ The  Parliamentary 
Representation  Act  of  1853,”  and  in  citing  in  like  manner  the 
present  Act,  it  shall  be  sufficient  to  designate  it  as  “ The  Par- 
liamentary Representation  Amendment  Act  of  1855.” 

CAP. 


1855. 


Militia  Act. 

CAP.  L XXVII. 


Cap.  77. 


271 


An  Act  to  regulate  the  Militia  of  this  Province,  and  to 
repeal  the  Acts  now  in  force  for  that  purpose. 

[ Assented  to  19 th  May , 1855. 

WHEREAS  it  is  expedient  to  repeal  the  Acts  relative  to  Preamble. 

the  Militia  of  this  Province,  with  a view  to  their 
amendment  and  adaptation  to  the  actual  position  and  cir- 
cumstances of  the  Country,  and  to  their  re-enactment  as  so 
amended  : Be  it  therefore  enacted  by  the  Queen’s  Most 

Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows  : 


I.  The  Act  passed  in  the  ninth  year  of  Her  Majesty’s  Reign, 
and  intituled,  An  Act  to  repeal  certain  Laws  therein  mentioned , 
to  provide  for  the  better  defence  of  this  Province , and  to  regulate 
the  Militia  thereof  ; and  the  Act  passed  in  the  Session  held  in 
the  thirteenth  and  fourteenth  years  of  Her  Majesty’s  Reign, 
and  intituled,  An  Act  to  continue  for  a limited  time  therein 
mentioned , the  Act  for  the  better  defence  of  the  Province , and  to 
regulate  the  Militia  thereof  ; and  the  Act  passed  in  the  Session 
held  in  the  fourth  and  fifth  }^ears  of  Her  Majesty’s  Reign,  and 
intituled,  An  Act  to  amend  the  Militia  Law  of  that  part  of  this 
Province  formerly  constituting  the  Province  of  Upper  Canada  ; 
and  the  Act  passed  in  the  twelfth  year  of  Her  Majesty’s  Reign, 
and  intituled,  An  Act  to  amend  the  Militia  Lav)  of  this  Province , 
in  so  far  as  regards  the  enrolment  of,  and  fines  imposed  upon 
Quakers , Mennonists  and  Tankers  ; and  the  Act  passed  in  the 
year  of  Her  Majesty’s  Reign  last  aforesaid,  and  intituled,  An  Act 
to  alter  the  day  on  which  the  Militia  shall  annually  assemble  for 
muster  and  discipline  in  Upper  Canada , shall  be  and  the  said  Acts 
are  hereby  repealed  ; but  ail  Acts  and  Laws  repealed  by  the 
said  Acts  or  any  of  them  shall  nevertheless  remain  repealed  ; 
and  all  offences  committed  against  them  or  any  of  them  before 
this  Act  shall  come  into  force,  shall  and  may  be  prosecuted  and 
punished  after  this  Act  shall  come  into  force,  under  the  said 
Acts  and  Laws,  which  shall  remain  in  force  as  to  such  offences. 


The  Acts  9 V. 
c.28, 


13  & 14  Y. 
c.  11, 


4 & 5 V.  c.  2 


12  V.  c.  88, 


1 2 V.  c.  89, 
repealed  ; 


But  Acts 
repealed  by 
them  to  re- 
main repealed, 
&c. 


II.  The  Governor  or  other  person  administering  the  Govern-  Governor  to  be 

ment  of  this  Province,  for  the  time  being,  shall,  by  virtue  of  his  Commander 

’ -■  - - - - - 1 m Chief  of 

Militia. 


Office,  be  Commander  in  Chief  of  the  Provincial  Militia. 


III.  The  Provincial  Militia  shall  be  divided  into  two  classes,  Two  classes 
Sedentary  and  Active.  of  Militia. 


19 


SEDENTARY 
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Of  whom  to 
be  composed. 


Divided  into 
Service  men, 
and  Reserve 
men. 


In  time  of 
Peace  Seden- 
tary Militia  to 
be  enrolled, 
and  Service 
men  mustered 
once  a year. 


Exemptions 
from  enrol- 
ment and  ser- 
vice in  any 
case. 


Exemptions 
from  muster 
and  trom  ser- 
vice except  in 
case  of  war, 
&c. 


SEDENTARY  MILITIA. 

IV.  The  Sedentary  Militia  shall  consist  of  all  the  male 
inhabitants  of  the  Province  of  the  age  of  eighteen  years  or 
upwards  and  under  sixty,  not  exempted  or  disqualified  by 
law. 

V.  The  Sedentary  Militiamen  shall  be  divided  into  two 
classes,  to  be  called  respectively  Service  men  and  Reserve  men  ; 
the  Service  men  shall  be  those  of  eighteen  years  of  age  and 
upwards,  but  under  forty  years,  and  the  Reserve  men  shall  be 
those  of  forty  years  of  age  and  upwards,  but  under  sixty  years. 

VI.  In  time  of  peace,  no  actual  service  or  drill  shall  be  re- 
quired of  the  Sedentary  Militia,  but  they  shall  be  carefully  en- 
rolled from  time  to  time  ; and  the  Service  men  not  exempted 
from  muster,  shall  also  assemble  for  muster  annually,  at  such 
place  and  hour,  in  such  manner  and  for  such  purposes,  as  the 
Commanding  Officer  of  each  Battalion  shall  direct  with  respect 
to  each  Company  therein  ; the  muster  day  being  in  Lower  Ca- 
nada the  twenty-ninth  of  June,  and  in  Upper  Canada  the  Queen’s 
Birthday,  or  if  that  day  fall  on  a Sunday,  then  the  day  next 
thereafter. 

VII.  The  following  persons  only  between  the  ages  of 
eighteen  and  sixty  as  aforesaid,  shall  be  exempt  from  enrolment 
and  from  actual  service  in  any  case : 

The  Judges  of  the  Superior  Courts  of  Law  or  Equity  in  Upper 
and  Lower  Canada ; 

The  Judge  of  the  Court  of  Vice- Admiralty  ; 

The  Judges  of  the  Circuit  and  County  Courts  ; 

The  Clergy  and  Ministers  of  all  Religious  denominations ; 

The  Professors  in  any  College  or  University,  and  all  teachers 
in  religious  orders  ; 

The  Warden,  Keepers  and  Guards  of  the  Provincial  Peni- 
tentiary. 

And  the  following,  though  enrolled,  shall  be  exempt  from  attend- 
ing muster  and  from  actual  service  at  any  time  except  in  case 
of  war,  invasion  or  insurrection  : 

The  Reserve  Men  ; 

The  Members  of  the  Executive  and  Legislative  Councils  ; 

The  Members  of  the  Legislative  Assembly  ; 

The  Officers  of  the  said  Councils  and  Assembly  respectively; 

The  Attorneys  and  Solicitors  General ; 

The  Provincial  Secretary  and  Assistant  Secretaries ; 

All  Civil  Officers  who  shall  have  been  appointed  to  any  Civil 
Office  in  this  Province  under  the  Great  Seal ; 

All  persons  lawfully  authorized  to  practise  Physic  or  Surgery ; 

All  Advocates,  Barristers,  Solicitors  and  Attorneys ; 

Notaries 
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Notaries  in  Lower  Canada  ; 

Half-pay  and  Retired  Officers  of  Her  Majesty’s  Army  or  Navy ; 

Postmasters  and  Mail  Carriers  ; 

Seafaring  Men  actually  employed  in  their  calling ; 

Masters  of  Public  and  Common  Schools  actually  engaged  in 
teaching  ; 

Ferrymen  ; 

One  Miller  for  each  run  of  stones  in  every  Grist  Mill  ; 

Keepers  of  public  Toll-Gates  ; 

Lock  Masters  and  Labourers  employed  in  attending  to  Locks 
and  Bridges  on  public  Canals ; 

The  Engine  Drivers,  Conductors  and  Switchmen  connected 
with  the  several  Railways  actually  in  use  in  this  Pro- 
vince ; 

Members  of  Fire  Companies  and  of  Hook  and  Ladder  Com- 
panies ; 

Jailors,  Constables  and  Officers  of  Courts  of  Justice,  not  being 
such  solely  by  virtue  of  their  being  non-commissioned 
Officers  of  Militia  ; 

Students  attending  Seminaries,  Colleges,  Schools  and  Acade- 
mies, who  have  been  attending  such  at  least  six  months 
previous  to  the  time  at  which  they  claim  such  exemption  ; 

All  Persons  disabled  by  bodily  infirmity. 

All  persons  bearing  Certificates  from  the  Society  of 
Quakers,  Mennonists  and  Tunkers,  or  any  Inhabitant  of  this 
Province,  of  any  Religious  denomination,  otherwise  subject  to 
Military  duty  in  time  of  peace,  but  who  from  the  doctrines  of 
his  Religion,  shall  be  averse  to  bearing  arms,  and  shall  refuse 
personal  Military  Service,  shall  be  exempt  therefrom. 

But  such  exemption  shall  not  prevent  any  person  from  serving 
or  holding  a Commission  in  the  Militia,  if  he  desire  it  and  be 
not  disabled  by  bodily  infirmity  : And  no  person  shall  have  the 
benefit  of  such  exemption,  unless  he  shall,  at  least  one  month 
before  he  shall  claim  such  benefit,  have  filed  his  claim  thereto, 
with  his  affidavit  before  some  Magistrate  of  the  facts  on  which 
he  rests  his  claim,  with  the  Commanding  Officer  of  the  Company 
within  the  limits  whereof  he  resides  : And  whenever  exemption 
is  claimed,  whether  on  the  ground  of  age  or  otherwise,  the 
burden  of  proof  shall  always  be  upon  the  claimant. 

VIII.  With  a view  to  actual  service  in  case  of  war,  invasion 
or  insurrection,  the  Service  men  shall  be  divided  into  two 
classes,  to  be  called  respectively,  first  class  Service  men  and 
second  class  Service  men ; the  first  class  to  consist  of  unmar- 
ried men  and  widowers  without  children,  and  the  second  class 
of  married  men  and  widowers  with  children. 

IX.  When  the  Sedentary  Militia  are  called  out  in  case  of  war, 
invasion  or  insurrection,  those  first  taken  for  actual  service,  shall 
be  volunteers  from  the  Service  men,  then  the  first  class  Service 

19  * men, 


Quakers,  Men- 
nonists,  & c. 


Exemption 
not  to  be  dis- 
qualification. 

How  to  be 
claimed. 


Burden  of 
proof  to  be  on 
claimant. 


Service  meu 
divided  into 
two  classes. 


Order  in  which 
they  shall  be 
taken  for  ac- 
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men,  then  the  second  class  service  men,  and  lastly  the  Reserve 
men. 

Eighteen  Mi-  X.  The  Commander  in  Chief  shall  have  power  from  time  to 
tVbe  formed1*  ^y  any  Militia  General  Order,  to  divide  the  Province 

into  eighteen  Military  Districts,  to  be  designated  as  he  shall 
see  fit,  nine  to  be  in  Upper  Canada  and  nine  in  Lower  Canada. 

Also  Regimen-  XL  The  Commander  in  Chief  shall  have  power  from  time 

tal  and  -Batta-  to  fjme  w aDy  Militia  General  Order,  to  divide  the  Military 
Districts  respectively  into  Regimental  divisions,  and  the  Regi- 
mental divisions  into  Battalion  divisions,  and  to  designate  such 
divisions  by  such  names  or  numbers  as  he  shall  see  fit. 

What  men  XII.  The  Militiamen  resident  in  each  Battalion  division 
shall  form  the  shall  form  a Battalion  of  the  Regiment  of  the  Regimental 
BaftalionsS and  division.  in  which  it  lies,  and  all  the  Battalions  in  any  Regi- 
mental division  shall  form  the  Regiment  thereof. 

Officers  of  XIII.  To  each  Military  District  a Colonel  shall  be  appointed 
Battalions! and  who  shall  command  the  Militia  in  such  District,  and  to  each 
Battalion  a Lieutenant  Colonel,  and  such  number  of  Majors 
and  Regimental  Staff  Officers  as  may  be  deemed  necessary. 


Company  divi- 
sions to  be 
formed. 


XIV.  Each  Lieutenant  Colonel  shall  have  power,  by  an£ 
order  made  with  the  approval  of  the  Colonel  of  the  Military 
District,  from  time  to  time  to  divide  his  Battalion  division  into 
Company  divisions,  each  containing,  as  nearly  as  may  be  con- 
veniently practicable,  not  less  than  fifty  nor  more  than  seventy- 
five  resident  Service  men  ; and  the  Militiamen  resident  within 
each  Company  division  shall  form  a Company  of  the  Battalion. 

Existing  divi-  XV.  All  now  existing  Militia  divisions  shall  remain  in  force 
^mattered mam  lin^  altered  as  aforesaid,  and  such  of  them  as  shall  be  allowed 
to  remain  unaltered  shall  be  held  to  have  been  made  by  the 
proper  authority  under  this  Act,  and  for  the  purposes  thereof. 


Officers  and  XVf.  To  each  Company  of  Militia  there  shall  be  appointed 
«^iedOificers  Commissioned  Officers,  a Captain,  a Lieutenant,  and  an 
of  Com-  Ensign;  and  of  non-Commissioned  Officers,  three  Serjeants  and 
panics.  three  Corporals. 


Enrolment 
how  to  be 
made  by 
Officers. 


XVII.  The  enrolment  of  the  Sedentary  Militiamen  shall  be 
made  in  each  Company  division  by  the  Captain  thereof,  with 
the  assistance  of  the  Officers  and  non-commissioned  Officers  of 
the  Company  ; and  it  shall  be  the  duty  of  the  Captain,  and,  under 
his  orders,  of  the  other  Officers  and  non-commissioned  Officers 
of  the  Company,  by  actual  enquiry  at  each  house  in  the  Com- 
pany division,  and  by  every  other  means  in  their  power,  to 
make  and  keep  at  all  times  a correct  Roll  of  the  Company  in 
such  form  as  shall  be  directed  by  the  Adjutant  General. 


XVIII. 
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XVIII.  It  shall  also  be  the  duty  of  each  man  liable  under  this  Militiamen 
Act  to  be  enrolled  in  any  Company,  and  not  so  enrolled,  to  give  bound  to  give 
in  his  name,  age  and  place  of  residence,  in  writing,  to  the  Cap-  ^heir  names, 
tain  or  Oflicer  commanding  such  Company,  within  twenty  days 
after  he  shall  become  so  liable,  whether  by  the  passing  of  this 
Act,  the  alteration  of  any  Militia  division,  change  of  residence, 
or  otherwise  howsoever. 

XIX.  The  Officer  commanding  a Sedentary  Company  of  the  r0]]s  ofc0m« 
Militia  shall  within  twenty  days  after  the  annual  muster  day  for  panies  to  be 
such  Company,  make  out  a corrected  Roll  thereof,  and  transmit  madeannually, 
a certified  copy  thereof  to  the  Officer  commanding  the  Battalion,  0f  Battalions, 
who,  within  forty  days  after  such  muster,  shall  forward  a correct 

Return  of  the  Battalion  under  his  command  to  the  Assistant 
Adjutant  General  of  the  Military  District,  to  be  laid  before  the 
Colonel  commanding  the  same  ; and  the  said  Return  shall  then 
be  transmitted  by  the  Assistant  Adjutant  General,  under  the 
orders  of  the  said  Colonel,  to  the  Adjutant  General  at  Mead 
Quarters. 

XX.  Each  Company  Roll  shall  be  corrected  from  time  to  Company 
time  as  changes  occur  which  affect  it ; and  every  householder  ^reetedfrom 
and  resident  in  the  Company  division,  and  every  Assessor,  Town  time  to  time. 
Clerk,  or  other  Municipal  Officer,  shall  be  at  all  times  bound 

fo  give  to  the  Commanding  Officer  or  any  Officer  or  non-coramis-  Duty  of  House* 
sioned  Officer  of  the  Company,  such  information  as  maybe  re-  J10°1^res’ 
quired  to  make  such  corrections,  and  to  answer  all  such  questions  information 
as  any  of  them  may  pertinently  put  to  him  for  the  purpose  of  ob-  requisite, 
taining  such  information  : and  every  Militiaman  shall  be  bound  And  of  Militia- 
to  inform  the  Officer  commanding  the  Company,  in  writing,  men. 
of  any  change  of  residence  or  other  circumstances  affecting  such 
Militiaman,  by  which  the  Roll  of  any  Company  shall  be  affected, 
whether  such  Militiaman  shall  come  into  or  leave  the  Company 
division  for  which  the  Roll  is  made.. 

ACTIVE  OR  VOLUNTEER  MILITIA  COMPANIES. 

XXI.  The  Active  Militia  of  the  Province  in  time  of  peace,  Volunteer 
shall  consist  of  Volunteer  Troops  of  Cavalry,  field  Batteries,  foot  jjompames  to 
Companies  of  Artillery,  and  Companies  of  Infantry  armed  as 
Riflemen,  to  be  formed  at  places  to  be  designated  by  the  Coin-  Of  what  to 
mander  in  Chief,  but  not  exceeding  in  the  whole  sixteen  Troops  consist. 

of  Cavalry,  seven  field  Batteries  of  Artillery,  five  foot  Companies 
of  Artillery,  and  fifty  Companies  of  Riflemen  : the  total  of  such  Total  limited. 
Volunteer  Corps  not  exceeding  five  thousand  Officers  and  Men. 


XXI?.  Each  Volunteer  Troop  of  Cavalry,  Qompany  of  Foot  Force  of  Vo- 
Artillery,  or  Company  of  Riflemen,  shall  consist  of  a Captain,  a lunteer  Com- 
Lieutenant,  a Cornet,  Second  Lieutenant  or  Ensign,  three  Ser-  pectively S" 
jeants,  three  Corporals,  a Trumpeter  or  Bugler,  and  not  exceed- 
ing forty-three  Privates,  except  in  Companies  of  Riflemen 
wherein  the  number  of  Privates  may  be  any  number  from  forty- 

three 
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three  to  seventy-five  ; and  each  Field  Battery  of  Artillery  shall 
consist  of  a Captain,  two  first  Lieutenants,  a Second  Lieu- 
tenant, a Serjeant  Major,  three  Serjeants,  three  Corporals,  three 
Bombardiers,  a Trumpeter,  a Farrier,  fifty-nine  Gunners  and 
Drivers,  including  Wheelers,  Collarmaker  and  Shoeing-smith, 
fifty-six  horses,  exclusive  of  Officers’  horses,  and  of  four  spare 
horses  when  the  Battery  is  called  into  actual  service. 

Volunteer  XXIII.  A Volunteer  Marine  Company  may  be  formed  at 
Marine  Com-  0f  the  following  places,  Kingston,  Cobourg,  Toronto, 

formed 6 Hamilton,  Port  Stanley,  Dunnville  and  Oakville : each  Corn- 
certain  places,  pany  to  consist  of  a Captain,  a Lieutenant  and  fifty  men  : and  a 
Commodore  of  Provincial  Marine  may  be  appointed  to  command 
the  whole  and  to  rank  as  a Lieutenant  Colonel  of  Militia; 
Captains  in  the  Provincial  Marine  shall  rank  as  Majors  in  the 
Militia,  and  Lieutenants  as  Captains  in  the  same. 

XXIV.  The  said  Marine  Companies  shall  be  armed  in 
such  manner  as  the  Commander  in  Chief  shall  direct,  and 
shall  he  trained  and  drilled  as  well  to  the  use  of  small  arms, 
as  in  the  management  of  gun-boats  and  vessels,  and  the  work- 
ing of  great  guns  on  board  vessels. 

XXV.  In  each  Militia  District  there  may  be  formed  a Vo- 
lunteer Company  of  Engineers,  to  consist  of  a Captain,  a 
Lieutenant,  a Second  Lieutenant,  and  such  number  of  men 
not  exceeding  seventy-five,  as  the  Governor  may  direct : 
but  such  Companies  shall  not  be  subject  to  drill  or  to  service  in 
time  of  peace. 

On  what  au-  XXVI.  All  Volunteer  Companies  shall  be  formed  and  may  be 
an^d^ banded!  disbanded  by  authority  of  the  Commander  in  Chief,  as  may  in 
his  opinion  best  tend  to  further  the  purposes  of  this  Act  and 
the  public  good. 

Arms,  &c.,  of  XXVII.  The  arms  and  accoutrements  of  the  officers  and 
^rrTanTs  men  several  Volunteer  Companies,  shall  be  such  as  the 

/ompanivS.  Commander  in  Chief  shall  from  time  to  time  direct,  but  of  the 

best  and  most  serviceable  kind,  without  unnecessary  ornament ; 
To  be  furnish-  suc^  arais  and  accoutrements  shall  be  furnished  to  the  non- 
edbyibe  Pro-  commissioned  officers  and  privates  of  the  said  Volunteer  Corps 
vince,  except  at  the  expense  of  the  Province,  but  shall  always  remain  Pro- 
to Officers , vincial  property,  and  the  parties  receiving  them  shall  be  ae- 
o •+„  countable  for  them  ; and  the  Commander  in  Chief  may  direct 

oecumy  may  . . . , „ y r 

be  taken  for  such  security  as  he  may  think  proper  to  be  taken  tor  the  safe- 
safe-keeping,  keeping  in  good  order  of  such  Arms  and  Accoutrements,  and 
the  re-delivery  thereof  to  such  Officer  as  may  be  appointed  to 
receive  them,  whenever  the  Commander  in  Chief  shall  for  any 
purpose  direct  such  re-deljvery. 

Repairing  of  XXVIII.  The  said  arms  and  accoutrements  shall  be  renewed 
arms,  &c.  and  kept  in  repair  at  the  cost  of  the  Province,  whenever  such  re- 
newal or  repair  shall  become  necessary  from  wear  in  service  or 
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other  cause  than  the  fault  or  neglect  of  the  person  having  charge 
thereof,  in  which  last  named  case  they  shall  be  renewed  or 
repaired  by  such  person,  or,  if  renewed  or  repaired  at  the  cost 
of  the  Province,  the  cost  may  be  recovered  from  such  person  as 
a debt  due  by  him  to  the  Crown. 

XXIX.  The  arms  and  accoutrements  of  non-commissioned  offi- 
cers and  men  of  Volunteer  Companies  shall  be  kept  by  them,  ex- 
cept in  cases  where  the  Commander  in  Chief  shall  direct  them  to 
be  kept  in  Armouries,  as  he  may  do ; in  which  case,  if  there  be 
no  Public  Armoury  in  which  he  shall  direct  them  to  be  kept,  the 
Captain  of  the  Company  shall  provide  a proper  place,  and  may 
be  allowed  annually  a sum  not  exceeding  five  pounds  for  so 
doing  and  for  taking  care  of  such  arms  and  accoutrements. 

XXX.  Commissioned  officers  of  the  said  Companies  shall 
furnish  their  own  arms  and  accoutrements. 

XXXI.  The  Arms  and  Accoutrements  of  the  officers  and  men 
of  such  Volunteer  Companies,  and  the  Horses  used  by  them  as 
such,  shall  be  exempt  from  seizure  in  execution  and  from  dis- 
tress and  assessment,  nor  shall  any  such  horse  be  disposed  of 
by  any  officer  or  man  without  leave  of  the  Officer  Commanding 
the  Company. 

XXXII.  The  Volunteer  Militia  Companies  shall  be  drilled 
and  exercised,  at  such  time  in  each  year  and  at  such  places  as 
the  Commander  in  Chief  may  from  lime  to  time  appoint ; the 
Volunteer  Field  Batteries  being  so  drilled  and  exercised  during 
twenty  days  in  each  year,  of  which  twenty  days  ten  shall  be 
continuous,  and  the  other  Volunteer  Corps  once  in  each  year 
during  ten  continuous  days,  (Sundays  not  reckoned  in  either 
case,)  and  the  Companies  under  drill  being  encamped  during 
the  whole  or  any  part  of  the  period  for  drill,  if  the  Commander 
in  Chief  shall  see  fit. 

XXXIII.  The  Adjutant  General  shall  draw  up,  under  the  direc- 
tion of  the  Commander  in  Chief,  a code  of  instruction,  drill  and 
exercise  for  the  said  Volunteer  Companies,  based  on  that  in  use 
in  Her  Majesty’s  Regular  Army,  and  each  Commissioned  Officer 
of  a Volunteer  Company  shall  be  furnished  with  a copy,  and 
shall  be  governed  by  the  said  code  in  drilling  and  exercising 
the  corps  to  which  he  belongs. 

XXXIV.  For  each  day  on  which  they  shall  be  so  drilled,  the 
officers  and  men  of  the  said  Volunteer  Companies  shall  be  paid 
by  the  Province  the  following  sums  : 


Captains  per  diem £0  10  6 

Lieutenants  „ . 0 7 6 

Second  do  Cornets  or  Ensigns 0 6 6 


Non-Commissioned  Officers  and  Privates.  0 5 0 

and 
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and  a further  sum  of  five  shillings  per  diem  for  each  horse  actu- 
ally and  necessarily  present  and  used  for  such  drill,  whether  be- 
longing to  officers  or  to  privates. 

XXXV.  Nothing  herein  contained  shall  be  construed  to  pre- 
vent any  such  Company  from  assembling  or  being  ordered  out 
by  the  Officer  Commanding  it  for  drill  or  exercise,  without 
receiving  any  pay  therefor  from  the  Province,  according  to 
any  articles  of  engagement  or  regulations  of  such  Company, 
previously  approved  by  the  Commander  in  Chief;  and  any 
such  articles,  in  so  far  as  they  are  not  inconsistent  with  this 
Act,  shall  be  enforced  and  the  penalties  which  may  be  thereby 
imposed  shall,  whenever  they  are  incurred,  be  recoverable  in 
the  manner  hereinafter  mentioned,  by  the  person  or  officer 
designated  for  that  purpose  in  such  articles,  to  such  uses  as 
may  be  therein  directed. 

XXXVI.  Sufficient  ammunition  for  practice  at  drill  shall  be 
supplied  to  the  Volunteer  Companies  at  the  expense  of  the 
Province,  in  such  manner  as  the  Commander  in  Chief  shall 
direct. 

XXXVII.  Each  Serjeant  Major  of  a Volunteer  Field  Battery  of 
Artillery  shall,  on  account  of  the  great  responsibility  attached 
to  the  office,  be  paid  by  the  Province  at  the  rate  of  fifty 
pounds  per  annum  ; and  competent  persons  shall  be  appointed 
by  the  Commander  in  Chief  to  drill  the  other  Volunteer  Com- 
panies, and  shall  be  paid  by  the  Province  seven  shillings  and 
six  pence  currency  per  diem,  when  so  employed. 

XXXVIII.  The  said  Volunteer  Companies  shall  be  liable  to  be 
called  out  in  aid  of  the  ordinary  Civil  power  in  case  of  riot  or  other 
emergency  requiring  such  services,  and  shall  when  so  employed 
receive  from  the  Municipality  in  which  their  services  shall  be 
required,  the  rates  of  pay  above  mentioned,  and  a further  sum 
of  two  shillings  and  six  pence  per  man  per  diem  for  additional 
expenses,  and  shall  be  also  provided  with  proper  lodging  by 
such  Municipality;  and  the  said  sums,  and  the  value  of  such 
lodging  if  not  furnished  by  the  Municipality,  may  be  recovered 
from  it  by  the  Captain  of  the  Company,  in  his  own  name,  and 
when  received  or  recovered  shall  be  paid  over  to  the  Officers  and 
men  entitled  thereto. 

XXXIX.  It  shall  be  the  duty  of  the  Captain  or  Officer  com- 
manding any  such  Volunteer  Company  to  call  out  the  same,  or 
such  portion  thereof  as  may  be  necessary,  for  the  purpose  of 
quelling  any  Riot,  when  thereunto  required  in  writing  by  the 
Mayor,  Warden  or  other  Mead  of  the  Municipality  in  which  such 
Riot  shall  be,  or  any  two  Magistrates  therein,  and  to  obey 
such  instructions  as  shall  be  lawfully  given  him  by  any 
Magistrate  in  regard  to  the  mode  of  quelling  such  Riot  : and 
every  Officer,  non-Commissioned  Officer  and  man  of  such 
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Company  shall  on  every  such  occasion  obey  the  orders  of  his 
Commanding  Officer  ; and  the  Officers  and  men  when  so  called  To  be  swom 
out  shall,  without  any  further  or  other  appointment  and  without  as  Special 
taking  any  oath  of  office,  be  Special  Constables,  and  may  and  Constables- 
shall  act  as  such  so  long  as  they  shall  remain  so  called  out. 

XL.  The  Officers,  non-Commissioned  Officers  and  men  Exemptions  in 
of  Volunteer  Companies,  shall,  while  they  shall  continue  such,  Vo' 

be  exempt  from  serving  as  Jurors  or  Constables  ; and  whenever 
they  shall  have  served  as  such  in  one  or  more  Volunteer  Com- 
panies during  a term  of  seven  years,  such  exemption  shall 
continue  after  the  expiration  of  the  said  term. 

XLI.  No  non-Commissioned  Officer  or  Man  of  any  Vo-  Notice  to  be 
lunteer  Company,  shall,  in  any  case,  unless  legally  discharged,  before 
leave  the  same  without  giving  at  least  one  month’s  notice  Volunteer J 
in  writing  to  the  Commanding  Officer  thereof  of  his  intention  Company, 
to  leave  the  same  ; nor  shall  he,  at  any  time,  leave  the  same 
contrary  to  the  engagement  contained  in  any  articles  of  engage- 
ment he  shall  have  signed. 

XLII.  The  several  Volunteer  Companies,  shall  be  subject  to  Field  Officers 
inspection  from  time  to  time  by  Field  Officers  to  be  appointed  -j! 
by  the  Commander  in  Chief  for  that  purpose,  one  for  Upper  Companies, 
and  one  for  Lower  Canada,  and  paid  by  the  Province,  who 
shall  report  fully  to  the  Governor  on  the  state  of  such  corps  and 
their  arms,  and  act  generally  according  to  the  instructions 
they  shall  receive  from  the  Commander  in  Chief,  and  shall 
be  paid  by  the  Province  at  the  rate  of  four  hundred  pounds  per 
annum  each,  and  reimbursed  their  travelling  expenses. 

GENERAL  PROVISIONS. 

XLIil.  All  Commissions  of  Officers  in  the  Provincial  Militia  Commissions 
shall  be  granted  by  the  Commander  in  Chief  and  during  plea-  by  whom 
sure.  granted. 

XLIV.  All  non-Commissioned  Officers  in  the  Provincial  Mi-  Non-Commis- 
litia,  shall  be  appointed  by  the  Officer  commanding  the  sicmed  Officers. 
Battalion  to  which  they  belong,  except  in  Volunteer  Companies 
where  they  shall  be  appointed  by  the  Captain  thereof,  and 
shall  hold  their  rank  during  pleasure. 

XLV.  No  person  shall  be  an  Officer  of  Militia  unless  he  be  officers  must 
one  of  Her  Majesty’s  subjects  by  birth  or  naturalization,  and  be  H.  M’s. 
shall  have  taken  the  oath  of  allegiance.  subjects. 

XLVI.  Existing  Commissions  in  the  Provincial  Militia  and  Existing 
appointments  of  non-Commissioned  Officers,  shall  remain  in 
force,  such  Commissions  being  subject  to  be  cancelled  by  the  caricelled. 
Commander  in  Chief,  and  such  appointments  by  the  Officer 
Commanding  the  Battalion : but  no  person  shall  be  bound  to 
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serve  in  the  Provincial  Militia 


in  a lower  grade  than  he  has 
, unless  he  shall  have  resigned  his  commission  or  be 
reduced  by  sentence  or  order  of  some  lawful  Court  or  authority, 
npr  shall  any  person  who  has  been  a non-commissioned  Officer 
in  Her  Majesty’s  Army,  be  bound  to  serve  in  the  Militia  in  a 
lower  grade  than  he  has  held  in  the  Army,  unless  he  have  been 
reduced  as  aforesaid. 


Adjutant  Gen- 
eral and  De- 
puties. 

Rank. 


Pay. 


XLVIi.  There  shall  be  an  Adjutant  General  of  Militia  for  the 
Province,  and  two  Deputy  Adjutants  General,  one  for  Upper 
and  the  other  for  Lower  Canada  ; the  Adjutant  General  shall 
have  the  rank  of  Colonel  in  the  Provincial  Militia,  and  each  of 
the  Deputy  Adjutants  General  the  rank  of  Lieutenant  Colonel 
therein,  and  they  shall  hold  their  Offices  during  pleasure  : the 
Adjutant  General  shall  be  paid  by  the  Province  at  the  rate  of 
seven  hundred  and  fifty  pounds,  and  each  of  the  Deputy  Adju- 
tants General  at  the  rate  of  five  hundred  pounds,  per  annum. 


Assistant 

Adjutants 

General. 


Rank  and 
duties. 


XLVin.  There  shall  be  in  and  for  each  Military  District  an 
Assistant  Adjutant  General,  who  shall  have  the  rank  of  Major 
in  the  Militia,  and  shall  act  under  the  orders  of  the  Colonel 
commanding  the  District,  and  of  the  Adjutant  General  of  the 
Province,  in  preparing,  obtaining  and  transmitting  all  Militia 
returns  and  orders  required  or  issued  by  the  Adjutant  General, 
and  generally  in  assisting  that  Officer  in  the  performance  of  his 
duties  as  regards  such  Military  District. 


P&y-  XLIX.  Each  Assistant  Adjutant  General  shall,  in  time  of 

peace,  be  paid  by  the  Province  for  his  services,  at  the  rate  of 
thirty  pounds  per  annum. 


Assistant 
Quarter  Mas- 
ter General. 


L.  There  shall  be  in  and  for  each  Military  District  an 
Assistant  Quarter  Master  General,  whose  duty  it  shall  be  to 
make  himself  thoroughly  acquainted  with  the  roads  and  com- 
munications and  other  matters  appertaining  to  the  topography 
of  his  District,  and  to  furnish  such  information  on  the  subject 
as  may  be  required  by  the  Commander  in  Chief,  in  which  duty 
the  Officers  of  the  Volunteer  Engineer  Corps  shall  assist  him 
with  the  local  information  they  may  acquire. 


Militia  of-  LI.  All  contraventions  of  this  Act  and  of  Regulations  or 
abl^b P fine*1"  Orders  lawfully  made  or  given  under  it,  when  the  Militia  or 
in  time  cf  that  portion  thereof  to  wffiich  the  offender  belongs,  is  not  called 
Teace, without  out  lor  actual  service,  shall  be  punishable  by  penalties  to  be 
Courts  Mar-  jmp0secj  by  one  or  more  Justices  of  the  Peace  and  in  a sum- 
mary manner  as  hereinafter  provided,  and  Courts  Martial  shall 
not  be  held. 


CALLING  OUT  THE  MILITIA. 

Governor  may  LII.  The  Commander  in  Chief  shall  have  full  power  to 
call  out  Mill-  caq  out  the  Militia  or  any  part  thereof,  whenever  it  shall  in  his 
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opinion  be  advisable  so  to  do,  by  reason  of  war,  invasion  or  t|a  in  certajH 
insurrection,  or  imminent  danger  of  any  of  them.  cases. 


LIII.  The  Colonel  commanding  any  Military  District,  or  Ana  Colonels 
the  Lieutenant  Colonel  commanding  any  Battalion  division,  or  Lieutenant 
shall  have  power  upon  any  sudden  emergency  of  invasion  Cdonekin 
or  insurrection,  or  imminent  danger  ol  either,  to  call  out  the  untii  q0. 
whole  or  any  part  of  the  Militia  within  his  command,  until  vernor’s  plea- 
the  pleasure  of  the  Commander  in  Chief  shall  be  known.  sure beknown. 


L1V.  The  Militia  so  called  out  by  their  Colonel  or  Lieutenant  Militiamen 
Colonel,  shall  immediately  obey  all  such  orders  as  he  may  hound  to  obey, 
give,  and  march  to  such  place  within  or  without  the  division 
as  he  shall  direct. 

LV.  When  the  Militia  of  any  local  division  are  called  out,  in  Volunteer 
case  of  war,  insurrection  or  invasion,  or  imminent  danger  there-  included to 

of,  all  Companies  of  Volunteers  in  such  division,  shall  be 
included  in  the  order  and  shall  obey  the  Officer  issuing  it. 


LVI.  When  the  whole  Militia  of  the  Province  are  called  out,  And  so  when 
all  the  Volunteer  Companies  shall  be  included  and  shall  imme-  the  whole 
diately  obey  the  orders  they  may  receive.  Jailed  out. 

LVIL  Each  Sedentary  Militiaman  called  out  for  actual  Sedentary- 
service  shall  attend  at  such  time  and  place  as  may  be  directed  Militiamen  to 
by  the  Officer  commanding  him,  with  any  arms  and  accou-  ^ir^arms 
trements  he  may  have  received  from  the  Province,  and  with  &c. 
such  provisions  as  such  officer  shall  direct. 


LV1I1.  When  the  Commander  in  Chief  shall  call  out  the  when  the 
Militia,  and  the  emergency  shall  not  be  such  as  to  require  that  whole  are  not 
the  whole  of  the  Sedentary  Militia  or  of  any  class  thereof,  or  |aj^en„’Umber* 
the  wffiole  in  any  Militia  Division  or  of  any  class  of  Militiamen  may  be  di- 
therein,  be  taken  for  actual  service,  he  may  from  time  to  time  rected  tcO>e 
direct  the  number  of  men  to  be  furnished  from  the  Sedentary  urniS  e 
Militia  of  the  whole  Province  or  of  any  Militia  Division 
thereof,  over  and  above  the  Volunteer  Companies  therein, 
which  shall  always  be  the  first  taken  for  actual  service. 

LIX.  The  number  of  men  to  be  so  furnished  shall  in  the  first  How  such 
instance  be  taken  from  the  first  class  service  men  in  the  several  |lur^r]  sha^ 
Company  Divisions  in  that  part  of  the  Province  to  which  the  'e  a en* 
order  applies,  and  in  proportion  as  nearly  as  may  be  to  the 
number  of  such  men  in  each  ; Volunteers  shall  be  first  taken  ^ ^ men 
from  each  Company,  but  if  the  number  of  Volunteers  be  not  1 * 

sufficient,  then  such  further  number  as  may  be  required  shall 
be  drawn  by  lot,  under  the  superintendence  of  the  Commanding 
Officer  of  the  Company,  whose  certificate  that  any  man  has 
been  so  drafted,  or  volunteered,  or  consented  to  serve  as  sub- 
stitute for  a drafted  man,  shall  be  evidence  of  the  fact. 
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LX.  No  Militiaman  drafted  for  actual  service  shall  be 
exempt  from  serving,  unless  he  shall  forthwith  pay  a penalty  of 
ten  pounds,  which  shall  be  given  to  any  approved  man 
of  the  same  class  who  is  not  himself  drafted  for  service,  and 
will  serve  in  the  place  of  the  Militiaman  paying  such  penalty,  or 
such  Militiaman  may  provide  an  approved  substitute  of  the 
same  class  and  not  drafted,  to  serve  in  his  place  ; and  any  vo- 
lunteer or  substitute,  by  his  consent  to  serve  as  such,  shall 
become  liable  in  all  respects  as  if  drafted. 

LX  I.  No  man  drafted  and  unfit  from  bodily  infirmity  to 
perform  his  duty  shall  be  taken  for  service. 

LXII.  If  a greater  number  of  men  be  required  than  the 
whole  number  of  first  class  service  men,  then  the  requisite 
number  shall  be  taken  from  the  second  class  service  men, 
in  like  manner. 

LXIII.  The  Sedentary  Militiamen  so  taken  or  drafted  for  actual 
service,  shall  be  marched  to  such  place  as  the  Commander  in 
Chief  shall  appoint,  by  such  Officers  as  shall  be  detailed  for 
that  purpose  by  the  Lieutenant  Colonel  of  the  Battalion  from 
which  they  are  taken,  and  shall  there  be  embodied  into  Com- 
panies and  Battalions,  in  such  manner  as  the  Commander  in 
Chief  shall  direct,  and  being  so  embodied  shall  be  commanded 
by  such  Officers  as  he  shall  from  their  qualification  and  fitness 
think  proper  to  appoint. 

LXIV.  Any  Volunteer  Companies  so  called  out  for  actual 
service,  may  be  embodied  into  Battalions,  if  the  Commander 
in  Chief  shall  think  fit  so  to  order. 

LXV.  The  Militiamen  so  taken  or  drafted  for  actual 
service  from  the  Sedentary  Militia,  shall  serve  during  one  year 
unless  sooner  disbanded,  and  may  then  be  replaced  by  others 
taken  as  aforesaid,  and  shall  not  be  liable  to  be  again  taken 
until  all  others  in  the  same  class  shall  have  been  taken  ; but  the 
men  in  Volunteer  Militia  Companies  shall  serve  for  the  time 
for  which  they  have  engaged  to  serve,  which  time  shall  not  be 
less  than  five  years,  subject,  however,  to  be  determined  on  one 
month’s  notice  as  hereinbefore  mentioned  : Provided  that  no 
Volunteer  shall  leave  the  service,  either  with  or  without,  notice, 
at  any  time  when  the  Militia  are  called  out,  unless  he  be 
regularly  discharged  or  have  served  out  the  time  for  which  lie 
engaged. 

LX VI.  The  Militia  so  called  out  may  be  marched  to  any 
part  of  the  Province,  or  to  any  place  without  the  Province 
but  conterminous  therewith,  where  the  enemy  may  be,  and 
from  which  an  attack  on  this  Province  may  be  apprehended. 
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LXVII.  The  Militia  so  called  out  and  every  Officer  or  man  Militia  called 
belonging  to  it,  from  the  time  he  shall  be  ordered,  taken  or  drafted  out  to  be  sub- 
for  actual  service,  shall  be  subject  to  the  Articles  of  war  and  to  a“^Ies 
the  Act  for  punishing  Mutiny  and  desertion  and  all  other  Laws  ' 
then  applicable  to  Her  Majesty’s  Troops  in  this  Province,  and 
not  inconsistent  with  this  Act  : except  that  no  Militiaman  Exception, 
shall  be  subject  to  any  corporal  punishment  except  death  or 
imprisonment,  for  any  contravention  of  such  laws  ; and  except  Exception, 
also  that  the  Commander  in  Chief  may  direct  that  any  pro- 
visions of  the  said  laws  shall  not  apply,  to  the  Militia. 


LXVI IF.  Any  body  of  Militia  so  called  out  shall  be  command-  Rank  and 
ed  by  the  Officer  highest  in  rank  then  present,  or  the  senior  of  command  of 


Officer^ 
shall 

Officers  of  the  same 
pective  commissions 


two  or  more 
Regular  Army 

o 


of  equal  rank  ; Officers  of  Her  Majesty’s  refrarUg 
always  be  reckoned  senior  to  all  Militia  tia! 
rank,  whatever  be  the  dates  of  the  res- 
and  Colonels  appointed  by  Commission 
signed  by  the  Commander  of  Her  Majesty’s  Regular  Forces  in 
Canada,  shall  command  Colonels  of  Militia,  whatever  be  the 
date  of  their  respective  Commissions. 


Officers  as 
>=  Mili- 


LXIX.  No  Militia  Officer  or  Militiaman  shall  be  sentenced  For  what  of- 
to  death  by  any  Court.  Martial  except  for  mutiny,  desertion  to  fences  only 
the  enemy,  or  traitorously  delivering  up  to  the  enemy  any  jnaytwsea- 
garrison,  fortress,  post  or  guard,  or  traitorous  correspondence  tenced  to 
with  the  enemy  ; and  no  sentence  of  any  General  Court  deattl- 
Martial  shall  be  carried  into  effect  until  approved  by  the  fenlen.ce  ™ust 
Commander  in  Chief.  moved. ap 


LXX.  No  Officer  of  Her  Majesty’s  regular  army  shall  sit  on  Officer  of 
any  Militia  Court  Martial.  s^&c*10* t0 


ARMAMENT  OF  SEDENTARY  MILITIA. 

LXXL  The  arms  and  accoutrements  for  the  Sedentary  Mili-  Arms,  &c.  of 
tia  shall,  when  such  Militia  is  not  called  out  for  actual  service,  ^petnaaijy 
be  kept  in  Armouries  at  the  following  places  : Quebec,  Three-  £ept  £r_e 
Rivers,  Riviere-du-Loup  (below),  Sorel,  St.  John’s,  Montreal,  mouries  at 
the  City  of  Ottawa,  Prescott,  Kingston,  Peterborough,  Toronto,  Cfcrtain  places. 
Guelph,  Hamilton,  London  and^Chatham. 


LXXIL  If  there  be  at  any  such  place  no  building  adapted  Buildings  for 
to  be  used  as  such  Armoury,  the  Commander  in  Chief  may  Armouries, 
cause  a proper  building  to  be  erected,  at  a cost  not  exceeding 
seven  hundred  and  fifty  pounds  for  each  such  building;  or  he  may 
cause  any  public  building  or  part  thereof  to  be  altered  so  as  to 
adapt  it  for  such  Armoury  at  a cost  not  exceeding  one  half  the 
said  sum. 

LXXIII.  The  Commander  in  Chief  may  employ  a proper  Care  of  sucll 
person  to  have  charge  of  each  such  Armoury  and  of  the  arms  Armouries, 
therein,  and  may  cause  such  person  to  be  paid  at  a rate  not 
exceeding  seventy-five  pounds  per  annum. 
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LXXIV.  The  arms  in  such  Armouries  respectively,  shall  be 
delivered  out  to  the  Sedentary  Militia  called  into  actual  service, 
in  such  way  as  the  Commander  in  Chief  shall  appoint. 

LXXV.  If  there  be  any  Militia  division  in  which,  from  its 
position,  it  shall  not  be  deemed  advisable  to  have  the  arms  of 
the  Sedentary  Militia  kept  in  an  Armoury,  such  arms  may  be 
delivered  out  to  the  enrolled  service  men  of  the  first  class  or  of 
the  first  and  second  classes  in  such  division,  as  the  Commander 
in  Chief  may  order,  each  man  giving  a receipt  for  those  received 
by  him  and  security  for  their  safe  keeping  and  delivery  to  any 
Officer  authorized  to  demand  them. 

BILLETING  AND  CANTONING  TROOPS  AND  MILITIA  WHEN  ON  ACTUAL 
SERVICE,  AND  FURNISHING  CARRIAGES,  HORSES,  &C., 

FOR  THEIR  TRANSPORT  AND  USE. 

LXXV  I.  When  Her  Majesty’s  Regular  Forces  or  the  Militia, 
shall  be  on  a march  within  this  Province,  and  billeted  as  herein- 
after mentioned,  every  householder  therein  shall,  when  re- 
quired, furnish  them  with  house-room,  fire  and  utensils  for 
cooking,  and  candles ; and  in  cases  of  emergency,  by  actual 
invasion  or  otherwise,  the  Officer  commanding  the  Regiment, 
Battalion  or  Detachment  of  Troops  or  Militia,  may  direct  and 
empower  any  Officer  or  non-commissioned  Officer  of  the  same, 
or  other  person,  after  having  first  obtained  a warrant  for  such 
purpose  from  a Justice  of  the  Peace,  to  impress  and  take  such 
horses,  carriages  or  oxen  as  the  service  may  require,  the  use  of 
which  shall  be  thereafter  paid  for  at  the  usual  rate  of  hire  for 
such  horses,  carriages  or  oxen. 

LXXVIL  When  the  said  Troops  of  Her  Majesty,  or  the 
Militia,  or  any  Regiment,  Battalion,  or  Detachment  of 
the  same,  are  on  a march  as  aforesaid,  the  Officer  or 
non-commissioned  Officer  commanding  them  shall  require 
a Justice  of  the  Peace  to  billet,  and  such  Justice  shall 
immediately  thereupon  so  billet  the  said  Troops  or  Militia  as 
to  facilitate  their  march,  and  in  such  manner  as  may  be  most 
commodious  to  the  inhabitants  ; and  every  inhabitant  house- 
holder shall  receive  the  Troops  or  Militia,  so  billeted  upon 
him,  and  furnish  them  with  the  lodging  and  articles  men- 
tioned in  the  next  preceding  section. 

LX  XVI II.  No  Officer  shall  be  obliged  to  pay  for  his  lodging 
where  he  shall  be  regularly  billeted  ; but  each  householder  upon 
whom  such  soldiers  are  billeted  shall  receive  from  Government  for 
each  non-commissioned  Officer,  Drummer  and  Private  of  In- 
fantry, a daily  rate  of  six  pence,  and  for  each  cavalry  soldier, 
whose  horse  shall  be  also  provided  with  stabling  and  forage, 
a daily  rale  of  fifteen  pence  ; and  every  Officer  or  non-commis- 
sioned Officer  to  whom  it  belongs  to  receive,  or  who  does  ac- 
tually receive  the  pay  for  any  officers  or  soldiers,  shall,  every 
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four  days,  or  before  they  shall  quit  their  quarters  if  they  shall  diPrs>  outof 
not  remain  so  long  as  four  days,  settle  the  just  demands  of  all  their  pay,  &c. 
householders,  victuallers,  or  other  persons  upon  whom  such 
officers  and  soldiers  are  billeted,  out  of  their  pay  and  subsis- 
tence money,  before  any  part  of  the  said  pay  or  subsistence 
money  shall  be  distributed  to  them  respectively,  provided  such 
demands  do  not  exceed  in  amount  their  pay  and  subsistence 
money  for  the  time,  credit  beyond  which  is  not  to  be  granted. 

LXXIX.  When  the  safety  of  this  Province  shall  require  that  Quartering  and 
the  said  Troops  of  Her  Majesty  or  Militia,  or  any  Regiment,  • 

Battalion  or  Detachment  of  the  same  should  be  cantoned  in  any  c^tonment.m 
part  of  this  Province,  any  Justice  of  the  Peace  in  the  places 
where  such  Troops  or  Militia  may  be  cantoned,  upon  receiving 
an  order  from  the  Officer  commanding  them  or  on  a requisition 
form  the  Officer  commanding  any:  such  cantonment,  may 
quarter  and  billet,  and  the  said  Justice  is  hereby  required  to 
quarter  and  billet  the  Officers,  non-commissioned  Officers, 

Drummers  and  Privates  of  the  said  Troops  or  Militia,  upon 
the  several  inhabitant  householders,  as  near  as  may  be  to  the 
place  of  cantonment,  avoiding  as  much  as  possible  to  incom- 
mode the  said  inhabitants,  and  taking  due  care  to  accommo- 
date the  said  Troops  or  Militia. 

LXXX.  If  any  inhabitant  shall  consider  himself  aggrieved  Complaint  of 
by  having  a greater  number  of  the  said  Troops  or  Militia  billeted  p®[es^  a^d 
upon  him  than  he  ought  to  bear  in  proportion  to  his  neighbours,  howredressed. 
then  on  complaint  being  made  to  two  or  more  Justices  of  the 
locality  where  such  Troops  or  Militia  shall  be  cantoned,  they 
may  and  are  hereby  authorized  to  relieve  such  inhabitant,  by 
ordering  such  and  so  many  of  the  said  Troops  or  Militia  to  be 
removed  and  quartered  upon  such  other  person  or  persons  as 
they  shall  see  cause,  and  such  other  person  or  persons  shall 
receive  such  Troops  or  Militia  accordingly. 

LXXXI.  No  Justice  of  the  Peace  having  any  Military  Office  No  justice 
or  Commission  in  the  said  Troops  or  Militia,  shall  directly  or  being  an  offi- 
indirectly  be  concerned  in  the  quartering  or  billeting  of  any  cer  to  billet  or 
Officer,  non-commissioned  Officer,  Soldier  or  Soldiers  of  the  <*uar  er  100ps* 
Regiment,  Corps  or  Detachment  under  the  immediate  command 
of  such  Justice  or  Justices. 

LXXXII.  Nothing  in  this  Act  contained  shall  be  construed  to  Troops  not  to 
authorize  the  quartering  or  billeting  of  any  Troops  or  Militia  be  billeted 
either  on  a march  or  in  cantonment,  in  any  Convent  or  Nun-  uPonnuns* 
nery  of  any  Religious  Order  of  Females,  or  to  oblige  any  such 
Religious  Order  to  receive  such  Troops  or  Militia,  or  to  furnish 
them  with  lodging  or  house  room. 

LXXXIII.  When  any  Troops  of  Her  Majesty  or  Militia  or  any  justiCe  may 
part  of  them,  shall  be  so  cantoned  as  aforesaid,  any  Justice  of  require  per- 
the  Peace  where  such  cantonment  is  made,  upon  receiving  an  sons  t0  furm6il 
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order  to  that,  effect  from  the  Officer  commanding  the  said 
Troops  or  Militia,  or  a requisition  in  writing  from  the  Offi- 
cer commanding  that  cantonment,  for  such  and  so  many 
carriages  as  may  be  requisite  and  necessary  for  the  said 
Troops  or  Militia,  is  hereby  required  to  issue  his  War- 
rant to  such  person  or  persons  as  may  be  possessed  of 
carriages,  horses  or  oxen,  within  his  jurisdiction,  requiring  him 
or  them  to  furnish  the  same  for  the  service  aforesaid,  and  if  he 
refuse  to  furnish  the  same  after  receiving  such  Warrant,  they 
may  be  impressed  and  taken  for  such  service ; but  no  such 
carriage,  horse  or  ox,  or  any  carriage,  horse  or  ox,  men- 
tioned in  the  previous  sections  of  this  Act,  shall  be  compelled 
to  proceed  more  than  thirty  miles,  unless  in  cases  where  other 
carriages,  horses  or  oxen  cannot  immediately  be  had  to  replace 
them  ; and  such  carriages,  horses  or  oxen  shall  be  paid  for  at 
the  usual  rate  of  hire. 

LXXXIV.  In  cases  of  emergency,  when  it  may  be  necessary 
to  provide  proper  and  speedy  means  for  the  conveyance  by 
Railway  or  by  water,  of  the  said  Troops  of  Her  Majesty  or 
Militia,  and  also  of  their  ammunition,  stores,  provisions 
and  baggage,  any  Justice  of  the  Peace  of  and  in  the  locality 
where  such  Troops  or  Militia  may  be  either  on  a march  or  in 
cantonment,  upon  receiving  a requisition  in  writing  from  the 
Officer  commanding  such  Troops  or  Militia,  for  such  railway 
cars  and  engines,  boats  or  other  craft  as  may  be  requisite  for 
the  conveyance  of  the  said  Troops  or  Militia  and  their  am- 
munition, stores,  provisions  and  baggage,  may  issue  and  is 
hereby  required  to  issue  his  warrant  to  such  person  or  persons 
as  may  bev  possessed  of  such  railway  cars  and  engines, 
boats  or  other  craft  within  his  jurisdiction,  requiring  him  or 
them  to  furnish  the  same  for  that  service,  at  and  after  the  rate 
of  payment*  to  be  allowed  by  the  said  Justice,  not  exceeding 
the  usual  rate  of  hire  for  such  railway  cars  and  engines,  boats 
or  other  craft  ; and  if  any  such  person  or  persons  shall  neglect 
or  refuse,  after  receiving  such  Warrant,  to  furnish  such  railway 
cars  or  engines  or  his  or  their  boats  or  craft  for  that  service, 
such  railway  cars  or  engines,  boats  or  other  craft  may  be 
impressed  and  taken  for  such  service  : Provided  always,  that 
nothing  herein  shall  be  construed  to  impair  the  effect  of  any 
Act  obliging  any  Railway  Company  to  convey  such  Troops, 
Militia,  and  other  articles  aforesaid,  in  any  manner  or  on  any 
terms  and  conditions  therein  mentioned,  or  to  release  any  such 
Company  from  any  obligation  or  penalty  thereby  imposed. 

PENALTIES. 

LXXXV.  Any  Officer  of  Militia  refusing  or  neglecting  to 
make  or  transmit,  as  herein  prescribed,  any  Roll  or  Return,  or 
copy  thereof,  required  by  this  Act  or  by  any  lawful  authority,  or 
wilfully  making  any  false  statement  in  any  such  Roll,  Return, 
or  copy,  shall  thereby  incur  a penalty  of  ten  pounds,  for  each 
offence. 
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LXXXVI.  Any  Officer  or  non-commissioned  Officer  of  Militia 
refusing  or  neglecting  to  assist  his  Commanding  Officer  in 
making  any  such  Roll  or  Return,  or  refusing  or  neglecting  to 
obtain  or  to  assist  him  in  obtaining  any  information  which  he 
may  require  in  order  to  make  or  correct  any  Roll  or  Return, 
shall  thereby  incur  a penalty  of  live  pounds,  for  each  offence. 

LXXXVII.  Any  Militiaman  or  other  person  refusing  or  ne- 
glecting to  give  any  notice  or  information  which  may  be  neces- 
sary for  making  or  correcting  the  Roll  of  any  Company,  and 
which  he  is  required  by  this  Act  to  give  to  the  Commanding 
Officer  of  such  Company,  or  to  any  Officer  or  non-commissioned 
Officer  thereof  demanding  the  same  at  any  seasonable  hour  and 
place,  shall  thereby  incur  a penalty  of  two  pounds  ten 
shillings,  for  each  offence. 

LXXXVIIJ.  Any  Militia  officer  or  man,  not  exempt  from  at- 
tending muster,  who  shall  neglect  or  refuse  to  attend  the  same 
at  the  place  and  hour  appointed  therefor,  or  shall  refuse  or 
neglect  to  obey  any  lawful  order  at  or  concerning  such  muster, 
shall  thereby  incur  a penalty  of  not  more  than  one  pound  five 
shillings,  for  each  offence. 

LXXXIX.  Any  person  who  shall  interrupt  or  hinder  any 
Militia  at  Drill,  or  shall  trespass  on  the  bounds  set  out  by  the 
proper  officer  for  such  Drill,  shall  thereby  incur  a penalty  of 
one  pound  five  shillings,  for  each  offence,  and  may  be  taken 
into  custody  and  detained  by  any  person  by  the  order  of  the 
Commanding  Officer,  until  such  Drill  be  over  for  the  day. 

XC.  Any  Officer,  non-commissioned  OfficeT  or  Militia- 
man, who  shall  disobey  any  lawful  order  of  his  superior  officer, 
or  shall  be  guilty  of  any  insolent  or  disorderly  behaviour  to- 
wards such  Officer,  shall  thereby  incur  a penalty  of  one  pound 
five  shillings,  for  each  offence. 

XCI.  Any  Officer,  non-commissioned  Officer  or  Militia- 
man, who  shall  fail  1o  keep  any  arms  or  accoutrements  delivered 
or  entrusted  to  him  in  proper  order,  or  shall  appear  at  drill, 
parade,  or  on  any  other  occasion,  with  his  arms  or  accoutre- 
ments out  of  proper  order,  or  unserviceable,  or  deficient  in  any 
respect,  shall  incur  a penally  of  one  pound,  for  each  such 
offence. 

XCII.  Any  Officer,  non-commissioned  Officer  or  man  of 
any  Volunteer  Company  of  Cavalry  or  Field  Artillery,  who 
shall,  without  the  consent  of  the  Commanding  Officer  of  such 
Company,  sell  or  dispose  of  any  horse  which  shall  have  been 
drilled  for  the  purposes  of  such  Company,  or  which  he  shall 
have  undertaken  to  furnish  for  such  purposes,  and  which  shall 
have  been  approved  by  the  Commanding  Officer  of  the  Com- 
pany, shall  thereby  incur  a penalty  of  five  pounds  for  each 
offence. 
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XCIII.  Any  person  who  shall  unlawfully  dispose  of  or  remove 
any  arms,  accoutrements  or  other  articles  belonging  to  the 
Crown,  or  refuse  to  deliver  up  the  same  when  lawfully 
required,  or  shall  have  the  same  in  his  possession,  except  for 
lawful  ctpse  the  proof  of  which  shall  lie  upon  him,  shall 
thereby  incur  a penalty  of  five  pounds  for  each  offence  ; 
but  this  shall  not  prevent  such  offender  from  being  indicted 
and  punished  for  any  greater  offence  if  the  facts  amount  to 
such,  instead  of  being  subjected  to  the  penalty  aforesaid  ; and 
any  person  charged  with  any  act  subjecting  him  to  the  penalty 
imposed  by  this  section  may’ he  arrested  by  order  of  the  Magis- 
trate before  whom  the  complaint  is  made,  upon  affidavit  shew- 
ing that  there  is  reason  to  believe  that  such  person  is  about 
to  leave  the  Province,  carrying  any  such  arms,  accoutrements 
or  articles  with  him. 

XCIV.  Any  Officer  or  Man  of  a Volunteer  Militia  Company 
who,  when  such  Company  shall  be  lawfully  called  upon  to  act 
in  aid  of  the  Civil  power,  shall  refuse  or  neglect  to  go  out  with 
such  Company,  or  to  obey  any  lawful  order  of  his  Superior 
Officer  or  of  any  Magistrate,  shall  thereby  incur  a penalty  of 
five  pounds  lor  each  offence. 

XCV.  Any  inhabitant  householder  who  shall  refuse  or  ne- 
glect to  receive  any  Troops  or  Militia  billetted  upon  him  or  to 
furnish  them  with  the  lodging  and  articles  which  he  is  by  this 
Act  required  to  furnish,  shall  thereby  incur  a penalty  of  two 
pounds  for  each  such  offence. 

XCVI.  Any  person  lawfully  required  under  this  Act  to  furnish 
any  carriage,  horse  or  ox,  for  the  conveyance  or  use  of  any 
Troops  or  Militia,  who  shall  neglect  or  refuse  to  furnish  the 
same,  shall  thereby  incur  a penalty  of  two  pounds  for  each 
such  offence. 

XC  VII.  Any  person  lawfully  required  under  this  Act  to  furnish 
any  railway  car  or  engine,  boat  or  other  craft,  for  the  conveyance 
or  use  of  any  Troops  or  Militia,  who  shall  neglect  or  refuse  to 
furnish  the  same,  shall  thereby  incur  a penally  of  five  pounds 
for  each  such  offence. 

XCV1IL  Any  person  who  shall  wilfully  contravene  any  enact- 
ment of  this  Act  when  no  other  penalty  is  imposed  for  such 
contravention,  shall  thereby  incur  a penalty  of  five  pounds 
for  each  offence,  but  this  shall  not  prevent  his  being  indicted 
and  punished  for  any  greater  offence  if  the  facts  amount  to 
such. 

XCIX.  All  penalties  incurred  under  this  Act  or  under  any 
Regulations,  Orders  or  Articles  of  Engagement  lawfully 
made  or  entered  into  under  it,  shall  be  recoverable,  with 
costs,  on  the  evidence  of  one  credible  Witness,  on  complaint 
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or  information  before  one  Justice  of  the  Peace  if  the  amount 
do  not  exceed  five  pounds,  and  before  two  Justices 
of  the  Peace  if  the  amount  exceeds  that  sum  ; and  to  Summa.y ,,r.> 
the  recovery  of  such  penalties  all  the  provisions  of  any  Act  ceedings,  Acts 
or  Acts  then  in  force  relative  to  the  performance  of  the  duties  of  toappl3r‘ 
Justices  of  the  Peace  out  of  Sessions,  with  respect  to  sum- 
mary convictions  and  orders,  shall  apply  in  so  far  as  may  not 
be  inconsistent  with  this  Act  ; and  any  Officer  non-commis-  Militiaofficer® 
stoned  Officer  or  private  of  any  Volunteer  Militia  Company  &c.,  may  be 
shall  be  a competent  witness  in  any  such  case,  although  the  Wltnesses* 
penalty  may  be  applicable  to  the  purposes  of  such  Company. 

C.  No  prosecution  against  an  Officer  of  Militia  for  any  On  whose 
penalty  under  this  Act  shall  be  brought  except  on  the  com-  complaint 
plaint  of  the  Adjutant  General ; and  no  such  prosecution  against  benauedforQa5r 
any  nqn-comraissioned  officer  or  private  of  the  Sedentary  Mili- 
tia, shall  be  brought  except  on  the  complaint  of  the  Command- 
ing Officer  or  Adjutant  of  the  Battalion  or  Captain  of  the 
Company  to  which  such  non-commissioned  officer  or  private 
shall  belong;  and  no  such  prosecution  against  any  private  or 
non-commissioned  officer  of  a Volunteer  Company,  shall  be 
brought  except  on  complaint  of  the  Captain  or  Commanding 
Officer  thereof : but  the  Adjutant  General  may  authorize  any  Evidence  of 
officer  of  Militia  to  make  such  complaint  in  his  name,  and  the  authority  to 
authority  of  any  such  officer  alleging  himself  to  have  been  so  sue' 
authorized  to  make  any  complaint,  shall  not  be  controverted  or 
called  in  question  except  by  the  Adjutant  General. 

Cl.  No  such  prosecution  shall  be  commenced  after  the  expi-  Limitation  of 
ration  of  six  months  from  the  commission  of  the  offence  tim^ for  sueil 
charged,  unless  it  be  for  unlawfully  buying,  selling  or  having  prosecu  10ns* 
in  possession  arms  or  accoutrements  delivered  to  the  Militia. 

CII.  The  penalty  when  recovered  shall,  if  the  offender  Application  of 
belong  to  the  Active  or  Volunteer  Militia,  be  paid  over  to  the  penalties, 
officer  commanding  the  Company,  for  the  purposes  thereof,  and 
shall  be  applied  by  him  to  such  purposes  and  accounted  for  by 
him  to  the  Adjutant  General ; and  if  the  offender  belong  to  the 
Sedentary  Militia,  then  ihe  same  shall  be  paid  over  to  the 
Assistant  Adjutant  General,  who  shall  account  lor  and  pay  it 
over  to  the  Receiver  General  for  the  public  uses  of  the  Province, 
and  it  shall  make  part  of  the  Consolidated  Revenue  Fund. 

MISCELLANEOUS  PROVISIONS. 

CI11 . It  shall  not  be  necessary  that  any  order  or  notice  under  Orders  and 
this  Act  be  in  writing,  unless  it  is  herein  provided  that  it  shall  notices  need 
be  so,  provided  it  be  communicated  to  the  person  who  is  to  ^riUng^f 
obey  or  be  bound  by  it  in  person,  either  directly  by  the  officer  given  in  per- 
or  person  making  or  giving  it,  or  by  some  other  by  his  order.  son* 
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General  orders  CIV.  All  General  Orders  of  Militia,  or  other  Militia  Orders 
how  notified,  issued  through  or  by  the  Adjutant  General,  shall  be  held  to  be 
sufficiently  notified  to  all  persons  whom  they  may  concern,  by 
Evidence.  their  insertion  in  the  Canada  Gazette , and  a copy  of  the  said 
Gazette  purporting  to  contain  them  shall  be  primti facie  evidence 
of  such  orders. 

Regimental  or  CV.  AH  Orders  made  by  the  Commanding  Officer  of  a Mi- 
battalion  litia,  Regimental  or  Battalion  division,  shall  be  held  to  be  suffi- 

notified.  ciently  notified  to  all  persons  whom  it  may  concern,  by  their 

insertion  in  some  newspaper  published  in  such  division,  or,  if 
there  be  none,  then  in  some  neighbouring  division,  and  by 
posting  a copy  thereof  on  the  door  of  the  Church,  or  of  some 
Court-house,  Mill,  or  other  public  place,  in  each  Company 
division  in  such  Regimental  or  Battalion  division. 

CVI.  The  production  of  a Commission  or  appointment,  war- 
rant or  order  in  writing,  purporting  to  be  granted  or  made  ac- 
cording to  the  provisions  of  this  Act,  shall  be  primd  facie  evi- 
dence of  such  commission  or  appointment,  warrant  or  order, 
without  proving  the  signature  or  seal  thereto,  or  the  authority  of 
the  person  granting  or  making  such  commission,  appointment, 
warrant  or  order. 

Ronds  entered  CVII.  Every  Bond  to  the  Crown  which  may  be  entered  into 
«nance  of this  ^y  any  Person  under  the  authority  of  this  Act,  or  according  to 
Actto  be  valid,  any  General  Order  or  Regulations  made  under  it,  or  for  the 
purpose  of  securing  the  payment  of  any  sum  of  money,  or  the 
performance  of  any  duty  or  act  hereby  required  or  authorized, 
before  any  Judge  or  Justice  of  the  Peace,  or  officer  therein 
authorized  to  take  the  same,  shall  be  valid,  and  may  be  estreated 
or  enforced  accordingly. 

Sumsofmoney  CVIII.  Every  sum  of  money  which  any  person  or  corporation 
SownfundCT6  be  under  this  Act  liable  to  pay  or  repay  to  the  Crown,  or 
this  act,  how  which  shall  be  equivalent  to  the  damages  done  to  any  arms  or 
recoverable,  other  property  of  the  Crown  used  for  Militia  purposes,  shall  be 
a debt  due  to  the  Crown,  and  may  be  recovered  in  any  manner 
in  which  such  debts  may  be  recovered. 
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C1X.  Every  action  and  prosecution  against  any  Officer  or 
person,  for  any  thing  done  in  pursuance  of  this  Act,  shall  be 
laid  and  tried  in  Lower  Canada  in  the  District,  and  in  Upper 
Canada  in  the  County,  where  the  act  complained  of  was  done, 
and  shall  not  be  commenced  after  the  end  of  six  months  from  the 
doing  of  such  act,  nor  until  one  calendar  month’s  notice  in 
writing  of  the  action  and  of  the  cause  thereof  shall  have  been 
given  to  the  defendant ; and  in  any  such  action  the  defendant 
may  plead  the  general  issue,  and  give  this  Act  and  the  special 
matter  in  evidence  at  the  trial : and  no  Plaintiff  shall  recover 
in  any  such  action  if  a tender  of  sufficient  amends  was  made 
before  the  action  was  brought,  or  if  a sufficient  sum  of  money 
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CX.  If  a verdict  shall  pass  for  the  defendant,  in  any  action  if  Plaintiff  be 
referred  to  in  the  next  preceding  Section,  or  the  plaintiff  shall  non-suit,  &c, 
become  non-suit  or  discontinue  the  action  after  issue  joined,  or 
if  on  demurrer  or  otherwise  judgment  be  given  against  the 
plaintiff,  the  defendant  shall  recover  his  full  costs  as  between 
Attorney  and  Client,  and  shall  have  the  same  remedy  therefor 
as  any  defendant  hath  in  other  cases  : and  though  a verdict  be 
given  for  the  plaintiff,  he  shall  not  have  costs  against  the  de-  ff^dant  ex-” 
fendant,  unless  the  Judge  before  whom  the  trial  shall  be,  shall  cept  with  ap. 
certify  his  approbation  of  the  action  and  of  the  verdict  therein.  of 

CXI.  All  sums  of  money  required  to  defray  any  expense  payment  0f 
authorized  by  this  Act,  may  be  paid  out  of  the  Consolidated  moneys  under 
Revenue  Fund  of  this  Province,  upon  warrant  directed  by  the  this  Act. 
Governor  to  the  Receiver  General ; and  such  warrants  may  be 
made  in  favour  of  the  Adjutant  General  of  Militia,  to  enable 
him  to  pay  such  expense,  or  in  favour  of  the  party  directly  en- 
titled to  the  money  : Provided  always,  that  no  sum  of  money  proviso. 
shall  be  so  paid  out  of  the  Consolidated  Revenue  Fund  until 
first  approved  of  by  Resolution  of  the  Legislative  Assembly  in 
the  annual  estimates. 

i 

CXH.  A detailed  account  of  all  moneys  advanced  or  expended  Accounting  to 
under  this  Act  shall  be  laid  before  each  Branch  of  the  Provin-  Parliament, 
ciai  "Parliament  within  fifteen  days  after  the  opening  of  the 
then  next  Session  thereof. 


* CXIII.  The  due  application  of  all  moneys  advanced  or  ex-  Accounting  t» 
pended  under  the  authority  of  this  Act,  shall  be  accounted  for  Her  Majesty, 
to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  Lords 
Commissioners  of  Her  Majesty’s  Treasury,  in  such  manner 
and  form  as  Her  Majesty,  Her  Heirs  and  Successors  shall 
direct. 

CXIV.  The  Interpretation  Act  shall  apply  to  this  Act,  and  to  interpretation 
all  Regulations,  orders  and  articles  of  engagement  lawfully 
made  or  entered  into  under  it. 


CXV.  This  Act  shall  come  into  operation  upon  the  first  day  ^ommence* 
of  July,  one  thousand  eight  hundred  and  fifty-five,  and  shall  ment  and  du- 
be  in  force  for  three  years,  and  from  thence  until  the  end  of  ration  of  this 
the  then  next  ensuing  Session  of  Parliament  of  this  Province,  Act 
and  no  longer  ; Provided,  that  if  at  the  time  when  this  Act  provjsofor 
would  otherwise  expire,  there  should  happen  to  be  War  case  of  War. 
between  Her  Majesty  and  the  United  States  of  America,  then 
this  Act  shall  continue  in  force  until  the  end  of  the  Session 
of  the  Provincial  Parliament  next  after  the  Proclamation  of 
Peace  between  Her  Majesty  and  the  said  United  States,  and 
no  longer.  , 
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Cap  78.  Auditing  of  Public  Accounts.  13  Vict. 

CAP.  L X X V 1 1 1 . 

An  Act  to  secure  the  more  efficient  Auditing  of  the 
Public  Accounts. 

\ Assented  to  19 th  May,  1855.] 

WrHEREA8  it  is  expedient  that  provision  should  be  made 
for  the  more  speedy  and  effectual  Audit  of  the  Public 
Accounts  of  this  Province  : Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent,  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  intituled,  An  Act  to  re-uni l e the  Provinces  of 
Upper  and  Lower  Canada , and  for  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  as 
follows : 

L It  shall  and  may  be  lawful  for  the  Governor,  by  Letters 
Patent  under  the  Great  Seal  of  this  Province,  to  constitute  and 
appoint,  during  pleasure,  a Board  of  Audit,  whose  duty  it  shall 
be,  under  the  direction  and  supervision  of  the  Inspector  General 
of  this  Province,  from  time  to  time,  to  report  to  the  said  In- 
spector General  on  any  Accounts  laid  before  them,  as  herein- 
after provided. 

If.  The  said  Board  shall  consist  of  the  Deputy  Inspector 
Genera],  who  shall  be  Chairman  thereof,  and  the  Commis- 
sioner of  Customs  for  the  time  being,  and  an  Auditor  to  be 
appointed  by  the  Governor  ol  this  Province. 

III.  The  said  Auditor  shall  receive  a salary  of  not  more  than 
five  hundred  pounds  per  annum,  and  shall  be  ineligible  for  a 
seat  in  either  Branch  of  the  Legislature. 

IY.  ft  shall  be  the  duty  of  the  Deputy  Inspector  General,  or 
in  his  temporary  absence  through  illness  or  otherwise  of 
such  person  as  the  Governor  in  Council  may  appoint  as 
one  of  the  Board  of  Audit,  to  examine  and  report  upon  every 
application  for  or  issue  of  Money  Warrants, — to  countersign  all 
Provincial  Debentures,  Receiver  General’s  Cheques  and  Re- 
ceipts,— to  keep  a Debenture  Book,  which  shall  contain  a 
record  and  description  of  all  Debentures  now  outstanding  or  to 
be  issued,  shewing  the  date  of  issue,  period  of  redemption, 
when  cancelled,  and  payment- of  interest, — and  an  Interest 
Account, — to  classify  and  keep  posted  up  a Book,  to  be  called 
The  Appropriation  Book,  containing  an  account,  under  separate 
and  distinct  heads,  of  every  appropriation  of  Public  Money, 
whether  permanent  or  temporary,  entering  under  each  head  the 
amounts  drawn  on  account  of  such  appropriation  with  the  date 
and  name  of  the  parties  to  whom  Warrants  are  issued ; and 
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when  any  such  appropriation  shall  be  exhausted,  to  notify  the 
same  to  the  Governor  and  to  the  Department  having  supervision 
over  the  service  on  account  whereof  such  appropriation  has 
been  made, — to  examine  and  Audit  the  various  Accounts  con- 
nected with  the  Administration  of  Justice  in  Upper  and  Lower 
Canada,  the  Accounts  current  of  the  Officers  of  Customs  and 
Excise, — and  to  keep  the  Accounts  of  all  Special  Funds,  as 
well  as  the  Public  Accounts  of  the  Province. 

V.  It  shall  be  the’duty  of  the  Commissioner  of  Customs,  as 
one  of  the  Board  of  Audit,  to  examine  and  check  the  Returns 
of  the  Officers  of  Customs  and  Excise. 

VI.  It  shall  be  the  duty  of  the  Auditor  to  examine,  check, 
and  Audit  the  Accounts  and  Expenditure  of  the  Department  of 
Public  Works,  and  all  Contracts  made  by  or  with  that  Depart- 
ment,— and  also  those  of  the  Crown  Land  Department,  the 
Post  Office  Department,  and  of  the  Bureau  of  Agriculture  and 
Statistics, — those  of  ail  Provincial  Asylums,  Hospitals,  Peni- 
tentiaries and  Prisons, — of  the  University  of  Toronto,  Upper 
Canada  College,  and  of  the  Superintendents  of  Education  for 
Upper  and  Lower  Canada  ; also,  all  Accounts  connected  with 
the  Adjutant  General’s  Department  and  the  organization  and 
maintenance  of  the  Provincial  Militia  and  Police,  Quarantine 
and  Emigration, — to  keep  a Register  of  Bank  Notes  issued  and 
Securities  held  under  the  provisions  of  the  Free  Banking  Acts, 
and  to  examine  the  Returns  and  Statements  of  all  Savings 
Banks,  chartered  and  other  Banks  of  the  Province, — to  examine, 
check  and  Audit  the  Accounts  of  all  Institutions  or  Establish- 
ments, whether  educational,  charitable,  scientific,  or  otherwise, 
which  derive  their  entire  support  from  Public  Moneys, — and 
generally  to  examine  and  Audit  Accounts  of  all  Institutions, 
Bodies,  Establishments  or  Parties  supported  from  Public  Funds, 
and  not  hereinbefore  specially  mentioned. 

VII.  All  Accounts,  after  having  been  so  Audited’  in  their 
several  departments,  shall  be  revised  by  the  Board,  or  any 
two  of  them,  and  by  them  reported  to  the  Inspector  General  for 
his  final  revision  and  approval. 

VIII.  It  shall  also  be  the  duty  of  the  said  Board  to  examine 
and  cancel  Land  Scrip  and  Debentures  redeemed,  the  Board 
being  assisted  in  examining  and  cancelling  such  Scrip  by  the 
Commissioner  of  Crown  Lands,  and  in  examining  and  cancel- 
ling such  Debentures,  by  the  Receiver  General ; and  the  Board 
shall  meet  at  least  once  in  each  month  for  the  purposes  men- 
tioned in  this  Section. 

IX.  All  Public  Moneys,  from  whatever  source  of  revenue 
derived,  except  the  Post  Office  Department,  and  all  Moneys 
forming  part  of  Special  Funds  administered  by  the  Provincial 
Government,  shall  be  paid  to  the  credit  of  the  Receiver  General 
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of  the  Province,  through  such  Banks  or  Parties  as  the  Governor 
in  Council  shall  from  time  to  time  direct  and  appoint ; and 
Certificates  of  such  deposit,  in  duplicate,  shall  be  taken  by  the 
party  making  the  same,  and  transmitted,  one  to  th^  Receiver 
General,  the  other  to  the  Department  to  which  the  payment 
relates. 

X.  Every  Officer  of  the  Customs  or  Excise  in  this  Province, 
receiving  money  for  the  Crown,  shall  deposit  the  same  in  his 
name  of  office,  from  time  to  time,  in  such  Bank  as  the  Governor 
in  Council  shall  appoint,  and  no  money  so  deposited  shall  be 
paid  out  again,  except  for  the  purpose  of  being  placed  to  the  cre- 
dit of  the  Receiver  General,  on  the  written  order  or  check  of  such 
Officer  so  depositing,  or  his  Successor,  to  whom  the  Bank  shall 
grant  a Certificate  in  duplicate  of  its  being  so  credited;  and 
every  such  Officer  shall  keep  his  Cash-book  written  up  daily  ; 
and  all  the  Books,  Accounts  and  Papers  of  such  Officer  shall 
at  all  times  during  office  hours  be  open  to  the  inspection  and 
examination  of  the  Superintendent,  or  other  Officer  or  Person 
whom  the  Inspector  General  may  authorize  to  inspect  or 
examine  the  same. 

XI.  The  expenditure  of  Moneys  out  of  the  Public  Chest  shall 
always  be  made  by  check  on  some  Bank,  upon  the  Warrant  of 
the  Governor  in  Council,  such  check  being  signed  by  the 
Receiver  General  and  countersigned  by  the  Inspector  General, 
or  their  respective  Deputies  thereunto  duly  authorized. 

XII.  All  Institutions  and  Establishments  wholly  supported 
by  Public  grants,  shall  render  quarterly  (and  oftener  if  required 
by  the  Inspector  General)  their  Accounts  in  detail  for  the  pur- 
pose of  being  Audited,  accompanied  by  proper  vouchers  for 
the  expenditure  of  the  moneys  received  by  them  out  of  the 
Public  Chest  ; and  in  all  cases  when  such  Accounts  are 
irregular,  insufficient,  or  not  rendered  to  his  satisfaction,  the 
Inspector  General  shall  call  upon  the  parties  to  supply  the 
omission  or  correct  the  irregularity,  and  shall  suspend  any 
further  advances  to  such  Institution  or  Establishment  until 
such  Accounts  shall  have  been  properly  furnished. 

XIII.  The  Superintendents  rf  Common  Schools  in  Upper 
and  Lower  Canada,  shall  make  their  Reports  yearly  on  or 
before  the  Thirtieth  day  of  January  in  each  year,  and  all  other 
Institutions,  Associations,  Establishments -and  Bodies  deriving 
wholly  or  in  part  their  support  from  Public  moneys,  shall  trans- 
mit to  the  Board  of  Audit  on  or  before  the  Fifteenth  ol  January 
in  every  year,  full  and  complete  reports  of  their  condition,  mana- 
gement and  progress,  with  such  statistical  returns  as  shall  from 
time  to  time  be  required  by  the  Governor  in  Council,  such 
reports  and  returns  shall  consist  of  the  following  particulars  : 


Educational 
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Educational  Institutions. 

1st.  The  composition  of  the  governing  Body  ; 

2ndly.  The  number  and  names  of  the  Professors,  Teacher  or 
Lecturers ; 

3rdly.  The  number  of  persons  taught,  distinguishing  those 
under  sixteen  years  and  those  above  sixteen  ; 

4thly.  The  general  course  of  instruction  and  the  books  used  ; 

5thly.  The  annual  cost  of  maintaining  such  institution  and 
the  sources  from  which  the  means  are  derived. 

I 

Literary  or  Scientific  Institutions. 

1st.  The  prominent  objects  of  the  Institution  ; 

2ndlv.  The  number  of  volumes  in  their  Library,  their  subjects 
generally,  and  their  value  ; 

3rdly.  The  nature  and  value  of  their  apparatus  ; 

4thly.  The  number  and  subjects  of  Lectures  delivered  within 
the  year  then  last  past  ; 

5thly.  The  number  of  members  on  the  books  ; 

6thly.  The  revenues  of  the  Institution  exclusive  of  Provincial 
aid. 

Charitable  Institutions  and  Asylums. 

1st.  The  governing  Body  ; 

2nd]y.  The  special  objects  of  the  Institution,  its  revenues 
exclusive  of  Provincial  aid  ; 

3rdly.  The  number  of  persons  admitted,  relieved  or  discharged 
within  the  then  last  twelve  months,  and  the  number  remaining 
ugder  treatment  or  care. 

XIV.  The  Treasurer  or  Chamberlain  of  every  Municipality  Returns  to  be 
for  which  any  sum  of  money  shall  have  been  raised  on  the  made  yearly 
credit  of  the  Consolidated  Municipal  Loan  Fund,  shall,  so  long  HimfcipaH- 
as  any  part  of  such  sum,  or  of  the  interest  thereon,  shall  remain  tiesowingmo- 
unpaid  by  such  Municipality,  transmit  to  the  Board  of  Audit,  ney  secured  on 
on  or  before  the  Fifteenth  day  of  January  in  every  year,  a Return,  ivTunicipal6 
certified  on  the  oath  of  such  Treasurer  or  Chamberlain  before  Loan  Fund, 
some  Justice  of  the  Peace,  containing  the  amount  cf  taxable 
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property  in  such  Municipality  according  to  the  then  last  Assess- 
ment Roll  or  Rolls, — ra  true  Account  of  all  the  Debts  and  Lia- 
bilities of  such  Municipality  for  every  purpose,  for  the  then  last 
year, — and  such  further  information  and  particulars  with  regard 
to  the  liabilities  and  resources  of  such  Municipality,  as  the 
Governor  in  Council  may  from  time  to  time  require. 

XV.  If  any  Corporation,  Officer  or  Person  shall  refuse  or 
neglect  to  transmit  any  Account,  Statement  or  Return,  with 
the  proper  vouchers,  to  the  Officer  or  Department  to  whom 
he  is  hereby  required  to  transmit  the  same,  on  or  before 
the  day  hereby  appointed  for  the  transmission  thereof,  such 
Corporation,  Officer  or  Person  shall  for  such  refusal  or 
neglect  forfeit  and  pay  to  the  Crown,  for  the  public  uses  of 
this  Province,  the  sum  of  twenty-five, pounds,  to  be  recovered, 
with  costs,  as  a debt  due  to  the  Crown,  and  in  any  Court  and 
in  any  way  in  which  debts  to  the  Crown  can  be  recovered ; 
and  in  any  action  for  the  recovery  of  such  sum,  it  shall  be 
sufficient  to  prove,  by  any  one  witness  or  other  evidence,  that 
such  Account,  Statement  or  Return  ought  to  have  been  trans- 
mitted by  the  Defendant,  as  alleged  on  the  part  of  the  Crown, 
and  the  onus  of  proving  that  the  same  was  so  transmitted 
shall  rest  upon  the  Defendant. 

XVI.  Whenever  the  Inspector  General  shall  have  reason  to 
believe  that  any  Officer  or  Person  has  received  money  for  the 
Crown,  or  for  which  he  is  accountable  to  the  Crown,  or  has  in 
his  hands  any  public  money  applicable  to  any  purpose,  and 
has  not  paid  over  or  duly  applied  and  accounted  for  the 
same,  he  may  direct  a notice  to  such  Officer,  Person,  or  to  his 
representative  in  case  of  his  death,  requiring  him  within  a time 
lobe  therein  named,  and  not  less  than  thirty  nor  more  than 
sixty  days  from  the  sejvice  of  such  notification,  to  pay  over, 
apply  and  account  for  such  money  to  the  Inspector  General  or 
to  the  Officer  to  be  mentioned  in  the  notification,  and  to 
transmit  to  him  the  proper  vouchers  that  he  has  so  done  : such 
notification  shall  be  served  by  the  Sheriff  of  the  District  or 
County  where  the  service  shall  be  made,  or  his  Deputy,  by 
delivering  a copy  to  the  Officer  or  Person  to  whom  it  is 
addressed,  oi*  leaving  it  for  him  at  his  usual  place  of  abode  ; 
and  the  return  of  the  Sheriff  with  an  affidavit  of  such  service, 
shall  be  conclusive  evidence  thereof. 


Proceedings  XVII.  If  such  Officer  or  Person  shall  fail  to  pay  over,  apply  or 
person”  account  for  such  money,  and  to  transmit  such  vouchers  as  afore- 

fusing  to  com-  said  within  the  time  limited  tjy  the  notification  served  on  him, 
ply  with  such  the  Inspector  General  shall  state  an  account  as  between  such 
noti  ication.  officer  or  Person  and  the  Crown  in  the  matter  to  which  the 
notification  relates,  charging  interest  from  the  service  thereof, 
and  shall  deliver  a copy  thereof  to  the  Attorney  or  Solicitor 
General,  and  such  copy  shall  be  sufficient  evidence  to  support 
any  information  or  other  proceeding  for  the  recovery  of  the 
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amount  therein  shewn  to  be  in  the  hands  of  the  Defendant,  as  a 
debt  due  to  the  Crown,  saving  !o  the  Defendant  the  right  to 
plead  and  give  in  evidence  all  such  matters  as  may  be  legal 
and  proper  for  his  defence  ; but  such  Defendant  shall  be  liable 
to  the  costs  of  such  information  or  proceeding,  whatever  be  the 
judgment  therein,  unless  he  shall  prove  that  before  the  time 
limited  in  such  notification  he  had  paid  over  or  applied  and 
duly  accounted  for  the  money  therein  mentioned,  and  trans- 
mitted the  proper  vouchers  with  such  account,  or  unless  he  be 
sued  in  a representative  character,  and  be  not  personally  liable 
for  such  money,  or  to  render  such  account. 

XVIII.  Whenever  any  such  Officer  or  Person  as  aforesaid 
shall  have  transmitted  an  Account,  either  before  or  after  notifi- 
cation as  aforesaid,  but  without  vouchers  or  with  insufficient 
vouchers  for  any  sum  for  which  he  shall  therein  take  credit,  the 
Inspector  General  may  notify  such  Officer  or  Person,  in  the 
manner  mentioned  in  the  next  preceding  Section,  to  transmit 
vouchers,  or  sufficient  vouchers,  within  thirty  days  after  the 
service  of  the  notice;,  and  if  such  vouchers  be  not  transmitted 
within  that  time,  the  Inspector  General  may  state  an  account 
against  such  Officer  or  Person,  disregarding  the  sums  for  which 
he  may  have  taken  credit  but  for  which  he  has  transmitted  no 
vouchers  or  insufficient  vouchers,  and  deliver  a copy  of  such 
Account  to  the  Attorney  or  Solicitor  General,  and  such  copy 
shall  be  sufficient  evidence  to  support  an  information  or  other 
proceeding  for  the  recovery  of  the  amount  therein  shewn’to  be 
in  the  hands  of  the  Defendant,  saving  to  the  Defendant  the 
right  to  plead  and  give  in  evidence  all  such  matters  as  may  be 
legal  and  proper  for  his  defence  ; but  such  Defendant  shall  be 
liable  to  the  costs  of  such  information  or  proceeding,  whatever 
be  the  'judgment  therein,  unless  the  vouchers  he  shall  have 
transmitted  within  the  time  limited  by  the  notice  served  on  him, 
or  before  such  service,  shall  be  found  of  themselves  sufficient 
for  his  defence,  and  for  his  discharge  from  all  sums  demanded 
.of  him  : the  said  notice  shall  fie  served  and  the  Sheriff’s  return 
of  service  shall  be  of  the  like  effect  as  provided  in  the  next 
preceding  Section  with  regard  to  the  notice  therein  mentioned. 

XIX.  If  by  reason  of  any  malfeasance,  or  of  any  gross  care- 
lessness or  neglect  of  duty,  by  any  Officer  or  Person  employed 
in  the  collection  or  management  of  the  Revenue,  or  in  collect- 
ing or  receiving  any  moneys  belonging  to  the  Crown,  for  the 
public  uses  of  the  Province,  any  sum  of  money  shall  be  lost  to 
the  Crown,  such  Officer  or  Person  shall  be  accountable  for 
such  sum  as  if  he  had  collected  and  received  the  same,  and  it 
may  be  recovered  from  him  on  proof  of  such  malfeasance,  gross 
carelessness  or  neglect,  in  like  manner  as  if  he  had  so  collected 
and  received  it. 

XX.  If  any  officer  or  person  shall  have  received  public  money 
for  the  purpose  of  applying  it  to  any  specific  purpose,  and 
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shall  not  have  so  applied  it  within  the  time  or  in  the  manner 
provided  by  law,  or  if  any  person  having  held  any  public 
office  and  having  ceased  to  hold  the  same,  shall  have  in  his 
hands  any  public  money  received  by  him  as  such  officer  for  the 
purpose  of  being  applied  to  any  specific  purpose  to  which  he 
shall  not  so  have  applied  it,  such  officer  or  person  shall  be 
deemed  to  have  received  such  money  for  the  ( rown  for  the 
public  uses  of  the  Province,  and  may  be  notified  by  the  Ins- 
pector General  to  pay  such  sum  back  to  the  Receiver  General, 
and  the  same  may  be  recovered  from  him  as  a debt  to  the 
Crown,  in  any  manner  in  which  debts  to  the  Crown  may 
be  recovered,  and  an  equal  sum  may  in  the  meantime  be  ap- 
plied to  the  purpose  to  which  such  sum  ought  to  have  been 
applied. 

XXI.  The  said  Board  of  Audit  shall  have  full  power  and 
authority  to  examine  any  person  on  oath  or  affirmation  on  any 
matter  pertinent  to  any  Account  submitted  to  it  for  Audit,  and 
such  oath  or  affirmation  may  be  administered  to  any  person  by 
any  Member  of  the  Board. 

XXII.  Any  Member  of  the  Board  may  on  behalf  thereof  apply, 
in  term  or  in  vacation,  to  any  Judge  of  the  Superior  Court  for 
Lower  Canada,  or  of  either  of  the  Superior  Courts  of  Law  in 
Upper  Canada,  for  fin  order  that  a subpoena  be  issued  from  the 
said  Court,  commanding  any  person  therein'  named  to  appear 
before  the  said  Board  at  the  time  and  place  mentioned  in  such 
subpoena,  and  then  and  there  to  testify  to  all  matters  within  his 
knowledge  relative  to  any  Account  submitted  to  the  said  Board, 
and  (if  the  Board  so  desire)  to  bring. with  him  and  produce  to 
the  Board  any  document,  paper  or  thing  which  he  may  have  in. 
his  possession  relative  to  any  such  Account  as  aforesaid ; and 
such  subpoena  shall  issue  accordingly  upon  the  order  of  such 
Judge  ; and  any  such  witness  may  be  summoned  from  any  part 
of  this  Province  whether  within  or  without  the  ordinary  juris- 
diction of  the  Court  issuing  the  subpoena,  in  like  manner  as 
witnesses  may  be  so  summoned  in  civil  suits. 

XXIII.  If  by  reason  of  the  distance  at  which  any  person 
whose  evidence  is  required  by  the  said  Board  shall  reside  from 
the  place  where  its  Sittings  are  held,  or  for  any  other  cause,  the 
Board  shall  deem  it  advisable,  they  may  issue  a Commission, 
under  the  hands  and  seals  of  any  two  Members  of  the  Board, 
to  any  Officer  or  Person  therein  named,  empowering  him  to 
take  such  evidence,  and  report  the  same  to  them  ; and  such 
Officer  or  Person,  being  first  sworn  before  some  Justice  of  the 
Peace  faithfully  to  execute. the  duty  entrusted  to  him  by  such 
Commission,  shall,  with  regard  to  such  evidence,  have  the  same 
powers  as  the  Board  or  any  Member  thereof  would  have  had  if 
such  evidence  had  been  taken  before  them,  and  may,  in  like 
manner,  apply  to  and  obtain  from  any  Judge  of  the  Courts 
aforesaid  a subpoena  for  the  purpose  of  compelling  the 
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attendance  of  any  person,  or  the  production  of  any  document, 
paper  or  thing  before  him  ; and  such  subpoena  shall  issue 
accordingly  on  the  order  of  such  Judge,  or  such  subpoena  may 
issue  on  the  application  of  any  Member  of  the  said  Board,  to 
compel  such  attendance,  or  the  production  of  any  document, 
paper  or  thing  before  such  Commissioner. 

XXIV.  If  any  person  summoned  in  the  manner  hereinbefore  penalty  on 
provided  to  attend  before  the  said  Board  of  Audit  or  any  Com-  persons  re- 
missioner  appointed  as  aforesaid, shall,  without  valid  excuse,  fail  ^be^n^such 
to  attend  accordingly, — or,  being  commanded  1o  produce  any  subpoena.  "UC 
document,  paper  or  thing  in  his  possession,  shall  fail  to  produce 

the  same, — or  shall  refuse  to  be  sworn  or  to  answer  any  lawful 

and  pertinent  question  put  to  him  by  the  Board  or  by  such 

Commissioner,  such  person  shall,  for  each  such  offence,  forfeit 

the  sum  of  Twenty  Pounds  to  the  Crown,  for  the  public  uses  of 

the  Province,  to  be  recovered  in  any  manner  in  which  debts 

due  to  the  Crown  can  be  recovered,  and  may  likewise  be  dealt 

with  by  the  Court  out  of  which  the  subpoena  issued,  as  having  recover- 

refused  to  obey  the  process  of  such  Court,  and  as  being  guilty 

of  a contempt  thereof. 

XXV.  Nothing  in  this  Act  shall  be  construed  to  weaken  or  Act  not  to 
impair  any  remedy  which  the  Crown  now  has  for  recovering  or  impair  any 
enforcing  the  payment  or  delivering  of  any  money  or  property  Crown1 
belonging  to  the  Crown,  for  the  public  uses  of  the  Province,  and  by  8 V.  c.  4. 
in  the  possession  of  any  Officer  or  Person  whomsoever,  by  virtue 

of  the  Act  passed  in  the  eighth  year  of  Her  Majesty’s  Reign, 
and  intituled,  An  Act  to  provide  for  the  Management  of  the 
Customs  and  of  matters  relative  to  the  Collection  of  the  Provincial 
Revenue , or  by  virtue  of  any  other  Act  or  Law,  or  to  repeal  or 
impair  the  effect  of  any  provision  of  the  Act  last  cited. 


CAP.  L X X I X . 

An  Act  to  abolish  Postage  on  Newspapers  published 
within  the  Province  of  Canada,  and  for  other  purposes 
connected  wLh  the  Post  Office  Department  of  this 
Province. 

\Assented  to  19 th  May , 1855.] 

HE  RE  AS  papers  devoted  to  the  advancement  of  Educa-  preamble, 
tion,  Temperance,  Science,  Agriculture  and  other  spe- 
cial objects,  are  now  exempt  from  postage  ; And  whereas  it 
would  further  materially  aid  the  diffusion  of  useful  knowledge 
to  remove  all  postal  restrictions  on  the  transmission  of  News- 
papers in  general,  published  within  this  Province,  and  of  all 
documents  printed  by  order  of  either  House  of  Parliament : 

Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of 
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Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled^  An  Act 
to  re-unite  l, he  Provinces  of  Upper  and  Lower  Canada , and  for 
the  Government  of  Canada , and  it  is  hereby  enacted  by  the 
authority  of  the  same,  as  follows  : 

I.  All  Newspapers  published  within  the  Province  of  Canada, 
shall  be  transmitted  by  mail  free  of  Postage. 

II.  So  much  of  the  fourth  section  of  the  Post  Office  Act,  as 
limits  the  salary  and  emoluments  of  any  Officer  of  the  Post 
Office  Department  (except,  the  Postmaster  Genera!)  to  four 
hundred  pounds  per  annum,  is  repealed  ; and  the  total  salary 
and  emoluments  of  any  Officer  of  the  said  Department  (except 
the  Postmaster  General)  shall  not  exceed  the  sum  of  five  hun- 
dred pounds  per  annum  : Provided  always,  that  so  long  as 
William  Henry  Griffin,  Esquire,  shall  hold  his  present  office  of 
Chief  Secretary  of  the  Post  Office*  Department,  he  shall  be  paid 
at  the  rate  of  six  hundred  pounds  per  annum. 

III.  So  much  of  the  sixteenth  section  of  the  Act  passed  in 
the  Session  held  in  the  fourteenth  and  fifteenth  years  of  Her 
Majesty’s  Reign,  intituled,  An  Act  to  amend  the  Post  Office  Act , 
as  limits  the  number  of  Inspectors  of  Post  Offices,  is  repealed. 

IV.  All  Letters  and  other  mailable  matter  addressed  to  or 
sent  by  the  Governor  of  this  Province,  or  sent  to  or  by  any 
Public  Department  at  the  seat  of  Government,  shall  be  free  of 
Provincial  Postage  under  such  regulations  as  may  be  directed 
by  the  Governor  in  Council. 

V.  All  Letters  and  other  mailable  matter  addressed  to  or 
sent  by  the  Speaker  or  Chief  Clerk  of  the  Legislative  Council 
or  of  the  Legislative  Assembly,  or  by  or  to  any  Member  of 
either  of  said  branches  ol  the  Legislature  during  any  Session 
of  the  Legislature,  shall  be  free  of  Provincial  Postage. 

VI.  All  public  documents  and  printed  papers  may  be  sent 
by  the  Speaker  or  Chief  Clerk  of  the  Legislative  Council  or  of 
the  Legislative  Assembly,  to  any  Member  of  either  of  the  said 
branches  of  the  Legislature  of  Canada,  during  the  recess  of 
Parliament,  free  of  Postage. 

VII.  Members  of  either  branch  of  the  Legislature  of  Canada 
may  send  during  the  recess  of  Parliament  by  mail,  free  of 
Postage,  all  papers  printed  by  order  of  either  branch  of  the 
Legislature  of  Canada. 

VIII.  So  much  of  either  of  the  Acts  above  cited  as  may  be 
inconsistent  with  the  foregoing  provisions  is  repealed. 

IX.  This  Act  shall  come  into  effect  on  and  after  the  first  day 
of  July,  eighteen  hundred  and  fifty-five. 
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An  Act  to  facilitate  the  negociation  of  Municipal 
Debentures. 

[Assented  to  19 th  May , 1855.] 

HERE  AS  it  is  expedient  to  facilitate  the  negopiation  of  Preamble. 
Municipal  Debentures : Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and- with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  As- 
sembly of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
arid  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada , and  for  the  Government  of  Canada , and  it  is 
hereby  enacted  by  the  authority  of  the  same,  as  follows  : 


I.  Any  Debenture  heretofore  issued,  or  which,  may  hereafter  Debentures 
be  issued,  under  the  formalities  required  by  law,  by  any  Muni-  payable  to 
cipal  or  Provisional  Municipal  Corporation,  payable  to  any  ^lsferaMe 
person  or  persons  named  therein  or  bearer,  or  payable  to  bearer,  by  delivery, 
shall  be  held  to  have  been  and  to  be  transferable  by  delivery, 
from  the  time  of  the  issue  thereof,  and  such  transfer  shall  be 
held  to  'have  vested  and  to  vest  absolutely  the  property  thereof 
in  the  holder  thereof  for  the  time  being,  and  to  enable  such 
holder  to  bring  and  maintain  an  action  thereupon  in  his  own 
name. 


II.  Any  Debenture  heretofore  issued  or  which  may  hereafter  Debentures 
be  issued,  under  the  formalities  as  aforesaid,  by  any  Municipal  payable  to  any 
or  Provisional  Municipal  Corporation,  payable  to  any  person  ^der  to°be° 
or  persons,  or  to  any  person  or  persons  or  order,  shall  be  held  to  transferable 
have  been  and  to  be  (after  general  endorsation  thereof,  by  such  by  general 
person  or  persons)  transferable  by  delivery  from  the  time  of  the  and°delivery 
general  endorsation  thereof,  and  such  transfer  shall  be  held  to 

have  vested  and  to  vest  absolutely  the  property  thereof  in  the 
holder  thereof  for  the  time  being,  and  to  enable  such  holder  to 
bring  and  maintain  an  action  thereupon  in  his  own  name. 

III.  In  any  suit  or  action  upon  any  such  Debenture  as  afore-  what  it  shall 
said,  it  shall  not  be  necessary  to  set  forth  in  the  declaration  or  be  sufficient 
other  pleading,  or  to  prove,  the  mode  by  which  any  person  to  alIe*e  an(* 
became  the  holder  of  such  Debenture,  or  to  set  forth  or  to  prove  uponaDeben- 
the  notices,  by-laws,  or  other  proceedings  on  or  by  virtue  of  ture. 
which  any  Debenture  may  have  been  issued,  but  it  shall  be 
sufficient  in  such  pleading  to  describe  such  person  as  the  holder 

of  the  said  Debenture  (alleging  the  general  indorsation  if  any) 
and  shortly  to  state  its  legal  effect  and  purport,  and  to  make 
proof  accordingly. 

IV.  Any  such  Debenture  issued  under  the  formalities  re-  Debenture  hot 
quired  by  law  as  aforesaid,  shall  be  valid  and  recoverable  to  impeachable 

the 
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the  full  amount  thereof,  notwithstanding  it  may  have  been  or 
may  be  negociated  by  such  Corporation  at  a rate  less  than  par, 
or  at  a rate  of  interest  greater  than  six  per  centum  per  annum, 
and  shall  not  be  liable  to  be  impeached  in  the  hands  of  a bond 
fide  holder  for  value,  without  notice. 

CAP.  L X X X I . 

An  Act  to  ratify  certain  things  done  under  the  Act  to 
confirm  the  Reciprocity  Treaty,  and  for  other  pur- 
poses. 

[ Assented  to  19 th  May , 1855.] 
HE  RE  A S by  two  Orders  in  Council  bearingdate  respect- 
f f ively  the  eighteenth  day  of  October  and  the  sixth  day  of 
November,  one  thousand  eight  hundred  and  fifty-four,  made  for 
the  purpose  of  carrying  into  effect,  according  to  their  true  intent, 
the  Act  passed  in  the  eighteenth  year  of  Her  Majesty’s  Reign, 
intituled,  An  Act  for  giving  effect  on  the  part  of  this  Province  to 
a certain  Treaty  between  Her  Majesty  and  the  United  States  of 
America , and  the  Treaty  in  the  said  Act  referred  to, — it  was 
ordered,  that  goods  which  under  the  said  Act  would  come 
into  this  Province  free  of  duty  when  the  said  Treaty  was  in  full 
operation,  might  be  at  once  admitted  in  certain  cases,  on  special 
Bonds  and  without  payment  of  the  duties  in  cash,  with  an  inti- 
mation that  if  the  said  Treaty  came  into  operation  within  six 
months  thereafter,  the  said  Bonds  should  be  cancelled  and  any 
duties  paid  should  be  remitted ; And  whereas  the  said  Treaty 
did  so  come  into  operation  within  six  months  as  aforesaid  : Be 
it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Loiver  Canada , and  for  the  Government 
of  Canada,  and  it  is  hereby  enacted -by  the  authority  of  the 
same,  as  follows  : 

\ 

I.  The  Bonds  given  in  the  case  mentioned  in  the  Preamble 
shall  be  cancelled,  and  the  duties  paid  shall  be  remitted  and 
returned  ; and  if  any  such  Bonds  have  been  already  so  can- 
celled or  any  such  duties  so  remitted  and  returned,  the  same 
shall  be  held  to  have  been  legally  cancelled,  remitted  or  return- 
ed, and  all  parties  engaged  in  cancelling,  remitting  or  returning 
the  same,  are  hereby  indemnified. 

II.  And  for  the  removal  of  doubts  under  the  Schedule  to  the 
Act  passed  in  the  eighteenth  year  of  Her  Majesty’s  Reign,  inti- 
tuled, An  Act  to  amend  the  Act  imposing  Duties  of  Customs — 
Be  it  declared  and  enacted,  that  the  duty  made  payable  by  the 
said  Act  and  Schedule  on  each  gallon  of  Rum,  Whiskey, 

Brandy 
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Brandy,  or  of  Geneva  or  Gin  or  other  spirits  or  strong  waters  not 
being  Whiskey,  Rum  or  Brandy,  is  and  shall  be  payable  (as 
ihe  duties  repealed  by  the  said  Act  were)  for  every  gallon 
thereof  of  any  strength  not  exceeding  the  strength  of  proof  by 
Sykes’  hydrometer,  and  so  in  proportion  for  any  greater  strength 
than  the  strength  of  proof. 

CAP.  L X X X 1 1 . 

An  Act  to  legalize  certain  grants  from  the  Municipalities 
of  this  Province  towards  the  Patriotic  Fund. 

[Assented  to  19 th  May , 1855.] 

WHEREAS  doubts  exist  as  to  the  right  of  Municipal  Coun- 
cils in  this  Province  to  make  grants  of  moneys  for  other 
than  strictly  local  purposes  ; And  whereas,  actuated  by  a spirit 
of  commendable  patriotism,  several  of  the  said  Municipal  Coun- 
cils have  contributed  to  the  aid  of  the  Fund  commonly  called 
“The  Patriotic  Fund,”  while  others,  apprehensive  that 
such  appropriation  of  their  funds  was  illegal,  have  reluctantly 
refrained  from  gratifying  so  praiseworthy  a disposition ; And 
whereas  it  is  expedient  and  right  to  remove  all  doubts  respect- 
ing the  power  of  the  said  Councils  to  make  such  grants  for  the 
purpose  aforesaid  : Be  it  therefore  enacted  by  the  Queen’s 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parlia- 
ment of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows  : 

I.  All  grants  of  money  heretofore  made  by  any  of  the  Muni- 
cipal Councils  of  this  Province  in  aid  of  the  said  Fund,  shall 
be  held  to  have  been  and  the  same  are  hereby  declared  to  have 
been  lawfully  made. 

II.  It  shall  and  maybe  lawful  for  any  of  the  Municipal  Coun- 
cils of  this  Province,  in  their  discretion,  and  within  the  six 
months  next  after  the  passing  of  this  Act,  to  make  such  appropri- 
ation by  By-laws  from  their  funds  respectively,  for  the  aid  of  the 
said  Patriotic  Fund,  as  they  shall  within  their  said  respective 
Municipalities  see  fit  : Provided  always,  that  no  such  grant 
or  appropriation  shall  be  carried  into  effect  until  approved  of 
by  a majority  of  the  rate-payers,  to  be  affected  thereby,  at  a 
special  meeting  of  such  rate-payers  lawfully  convened,  in  the 
manner  provided  for  similar  purposes  by  the  Act  passed  in  the 
sixteenth  year  of  Her  Majesty’s  Reign,  intituled.  An  Act  to  esta- 
blish a Consolidated  Municipal  Loan  Fund  for  Upper  Canada. 
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CAP.  L X X X I I I . 


An  Act  to  amend  the  Acts  relating  to  Land  Surveyors. 

[Assented  to  19 th  May , 1855.] 

WHEREAS  it  is  expedient  to  amend  the  Act  passed  in 
the  twelfth  year  of  Her  Majesty’s  reign,  and  intituled, 
An  Act  to  repeal  certain  Acts  therein  mentioned , and  to  make 
better  provision  respecting  the  admission  of  Land  Surveyors  and 
the  survey  of  Lands  in  this  Province , and  also  the  Act  passed 
in  the  Session  held  in  the  fourteenth  and  fifteenth  years  of  Her 
14 & 15  V. c.  4.  Majesty’s  Reign,  intituled,  An  Act  to  amend  the  Act  concerning 
Land  Surveyors , in  the  manner  hereinafter  mentioned  : Be  it 
therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty  by 
and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows  : 


Preamble. 
12  V.  c.  35. 


Sections  2 and 
40,  and  part  of 
Section  8 of 
12  V.  c.  35, 
repealed. 


How  Exami- 
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admission  as 
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ors shall  be 
paid. 


I.  The  second  and  fortieth  sections  of  the  Act  first  cited  in 
the  preamble  to  this  Act,  and  so  much  of  the  eighth  section  of 
the  said  Act  as  provides  that  so  much  of  the  sum  therein 
required  to  be  paid  by  each  Applicant  receiving  a Certificate, 
as  shall  remain  after  paying  the  expenses  (if  any)  attending 
the  examination  of  such  Applicant,  shall  be  equally  divided 
among  those  Members  of  the  proper  Board  of  Examiners  who 
shall  have  attended  the  Examination,  and  shall  not  be  salaried 
Officers  of  the  Government,  shall  be  and  is  hereby  repealed  ; 
and  the  remainder  of  any  such  sum,  after  paying  the 
expenses  (if  any)  attending  the  Examination,  shall  be  paid 
over  to  the  Commissioner  of  Crown  Lands  and  accounted  for 
by  him  in  like  manner  with  other  moneys  received  by  him, 
and  it  shall  be  lawful  for  the  said  Commissioner  to  pay  to  each 
Member  of  such  Board  attending  any  Examination  and  not 
being  a salaried  Officer  of  the  Government,  the  sum  of  one 
pound  five  shillings  for  each  day’s  attendance,  and  to  charge 
the  same  in  his  account  as  part  of  the  expenses  of  his  Office. 


None  but 
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II.  No  person  shall,  after  the  passing  of  this  Act,  act  as  a 
Surveyor  of  Lands  within  this  Province,  unless  he  shall  be 
duly  authorized  to  practise  as  a Land  Surveyor  according  to 
the  provisions  of  this  Act,  or  shall  have  been  so  authorized 
before  the  passing  thereof,  according  to  the  Laws  then  in  force. 

III.  Each  apprentice  to  a Licensed  Surveyor  shall  pay  a fee 
of  ten  shillings  to  the  Secretary  of  the  proper  Board  at  the  time 
of  transmitting  to  him  his  Indenture  or  Articles,  in  conformity 
with  the  sixth  section  of  the  Act  secondly  cited  in  the  preamble 
of  this  Act,  nor  shall  such  instrument  be  deemed  to  have  been 
transmitted  to  the  Secretary  until  such  fee  shall  have  been  paid. 
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IV.  From  and  after  the  passing  of  this  Act,  no  person  shall  Applicants  to 
be  admitted  as  an  apprentice  with  any  Provincial  Land  Sur-  be  examined 
veyor,  unless  he  shall  have  previously  passed  an  examination  ^^become 
before  one  of  the  Boards  of  Examiners,  or  before  one  of  the  apprentices  to 
Members  of  the  said  Board,  or  before  some  Surveyor  deputed  Surveyors, 
by  the  said  Board  for  the  purpose,  as  to  his  knowledge  of 

Vulgar  and  Decimal  Fractions,  the  extraction  of  the  Square 
and  Cube  root,  of  Geometry,  Plane  Trigonometry,  Mensuration 
of  Superficies,  and  the  use  of  Logarithms,  and  shall  have  ob- 
tained a Certificate  of  such  examination  and  of  his  proficiency, 
from  the  Board,  and  before  he  shall  be  so  examined  he 
shall  pay  into  the  Fee  Fund  the  sum  of  ten  dollars  as  the  fee 
due  by  him  on  such  examination,  and  a further  sum  of  ten 
shillings  to  the  Secretary  for  the  said  Certificate ; and  minatio/and 
applicants  for  such  examination  previous  to  apprenticeship,  certificate  of 
shall  give  one  month’s  notice  to  the  Secretary  of  the  proper  qualification. 
Board,  of  their  intention  to  present  themselves  for  examination, 
and  pay  to  such  Secretary  a fee  of  five  shillings  for  receiving 
and  entering  such  notice. 

V.  No  applicant  for  admission  as  a Land  Surveyor  claim-  Applicants 
ing  to  have  served  previous  to  the  passing  of  this  Act,  during  having  served 
the  period  prescribed  by  the  third  section  of  the  Act  first  cited  tkeship before 
in  the  preamble  to  this  Act,  shall  be  rejected  for  mere  in- this  Act,  not 
formality  in  or  technical  objection  to  the  “ instrument  in  writ-  t0  be  rejected 
ing,”  under  which  he  shall  claim  to  have  served,  or  to  the  date  [naiTty^&c^* 
of  the  transmission  or  deposit  thereof  with  the  Secretary  of  the 

proper  Board  of  Examiners,  if  he  shall  prove  to  the  satisfaction 
of  the  Board  of  Examiners,  that  he  has  so  served  bond  fide. 


VI.  Any  Surveyor  who  shall  be  summoned  to  attend  any  Allowance  to 
Court,  civil  or  criminal,  for  the  purpose  of  giving  evidence  in  as 

his  professional  capacity  as  a Surveyor,  shall  be  allowed  for  witnesses.  ™ 
each  day  he  shall  so  attend,  the  sum  of  twenty  shillings  (in 
addition  to  his  travelling  expenses,  if  any,)  to  be  taxed  and 
paid  in  the  manner  by  law  provided  with  regard  to  the  pay- 
ment of  witnesses  attending  such  Court. 


VII.  When  any  Surveyor  shall  be  in  doubt  as  to  the  true 
boundary  or  limit  of  any  Township,  Seigniory,  Concession, 
Range,  Lot  or  Tract  of  Land  which  he  may  be  employed  to 
survey,  and  shall  have  reason  to  believe  that  any  person  is 
possessed  of  any  important  information  touching  such  boundary 
or  limit,  or  of  any  writing,  plan  or  document  tending  to  es- 
tablish the  true  position  of  such  boundary  or  limit,  then  if  such 
person  shall  not  willingly  appear  before  and  be  examined  by 
such  Surveyor,  or  shall  not  willingly  produce  to  him  such 
writing,  plan  or  document,  it  shall  be  lawful  for  such  Surveyor 
or  the  party  employing  him,  to  file  in  the  office  of  the  County 
Court,  if  the  Survey  be  in  Upper  Canada,  or  of  the  Circuit 
Court,  if  the  Survey  be  in  Lower  Canada,  a Proecipe  for  a 
Subpoena  or  Subpoena  duces  tecum , as  the  case  may  require, 
21  * accompanying 
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accompanying  such  application  by  an  affidavit  or  solemn  de- 
claration to  be  made  before  a Justice  of  the  Peace,  of  the  facts 
on  which  the  application  is  founded,  and  the  Judge  may  order 
a Subpoena  to  issue  accordingly,  commanding  such  person  to 
appear  before  the  Surveyor,  at  a time  and  place  to  be  men- 
tioned in  the  said  Subpoena , and  to  bring  with  him  any  writing, 
plan  or  document  mentioned  or  referred  to  therein  ; and  such 
Subpoena  shall  be  served  on  the  person  named  therein,  by 
delivering  to  him,  or  leaving  for  him  with  some  grown  person 
of  his  family  at  his  residence,  a copy  thereof,  and  exhibiting 
to  him  or  to  such  grown  person,  the  original ; and  if  the  per- 
son commanded  so  to  appear  by  such  Subpoena , shall,  after  be- 
ing paid  his  reasonable  expenses,  or  having  the  same  tendered 
to  him,  refuse  or  neglect  to  appear  before  the  Surveyor  at  the 
time  and  place  appointed  in  the  Subpoena , or  to  produce  the 
writing,  plan  or  document  (if  any)  therein  mentioned  or  re- 
ferred to,  or  to  give  such  evidence  and  information  as  he  may 
possess  touching  the  boundary  or  limit  in  question,  such  per- 
son so  summoned  shall  be  deemed  guilty  of  a contempt  of  the 
Court  out  of  which  the  Subpoena  shall  have  issued,  and  an 
Attachment  may  be  issued  against  him  by  the  Judge  of  the 
said  Court,  and  he  may  be  punished  accordingly,  by  fine  or  im- 
prisonment, or  both,  in  the  discretion  of  such  Judge. 

Yin.  Whenever  the  Municipal  Corporation  of  any  Township, 
City,  Town  or  Incorporated  Village  in  Upper  Canada  shall 
adopt  a resolution  on  application  of  one  half  the  resident  Land- 
holders to  be  affected  thereby,  that  it  is  desirable  to  place  stone 
or  other  durable  monuments  at  the  front  or  at  the  rear,  or  at 
the  front  and  rear  angles  of  the  lots  in  any  Concession  or  Range 
or  part  of  a Concession  or  Range  in  their  Township,  Cityr 
Town  or  Incorporated  Village,  it  shall  and  may  be  lawful  for 
such  Municipal  Corporation  to  make  application  to  the  Go- 
vernor, in  the  same  manner  as  is  provided  in  the  thirty-first 
section  of  the  Act  first  cited  in  the  preamble  to  this  Act, 
praying  him  to  cause  a survey  of  such  Concession  or  Range 
or  part  of  a Concession  or  Range  to  be  made,  and  such  boun- 
daries to  be  planted,  under  the  authority  of  the  Commissioner 
of  Crown  Lands  ; and  the  person  or  persons  making  such 
survey  shall  accordingly  plant  stone  or  other  durable  monu- 
ments at  the  front,  or  at  the  rear,  or  at  the  front  and  rear  angles 
of  each  and  every  lot  in  the  said  Concession  or  Range,  or  part 
of  a Concession  or  Range,  and  the  limits  of  each  lot  so  ascer- 
tained and  marked  shall  be  taken  to  be  and  are  hereby  declared 
to  be  the  true  limits  thereof,  any  law  or  usage  to  the  contrary 
notwithstanding ; and  the  cost  of  the  said  survey  shall  bo 
defrayed  in  the  manner  prescribed  by  the  thirty-first  section  of 
the  Act  first  cited  in  the  preamble  to  this  Act. 

IX.  And  whereas  some  of  the  double  front  Concessions  in 
the  Townships  in  Upper  Canada,  are  not  of  the  full  depth,  and 
doubts  have  arisen  as  to  the  manner  in  which  the  division  or 
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side  lines  in  such  Concessions  should  be  established  : Be  it 
therefore  enacted,  That  in  such  Concessions  the  division  or 
side  lines  shall  be  drawn  from  the  posts  at  both  ends  thereof, 
to  the  centre  of  the  Concession,  as  provided  in  the  thirty- 
seventh  section  of  the  Act  first  cited  in  the  preamble  to  this  Act, 
without  reference  to  the  manner  in  which  the  lots  or  parts  of 
lots  in  such  Concession  shall  have  been  described  for  Patent. 


X.  In  all  cases  when  any  Land  Surveyor  shall  be  employed  Case  wliere 
in  Upper  Canada  to  run  any  side-line  or  limits  between  lots,  the  original 
and  the  original  post  or  monument  from  which  such  line  should  F°st  °r  monu- 
commence  cannot  be  found,  he  shall  in  every  such  case  obtain  be  iound^pro- 
the  best  evidence  that  the  nature  of  the  case  will  admit  of,  vided  for  in 
respecting  such  side-line,  post  or  limit ; but  if  the  same  cannot 
be  satisfactorily  ascertained,  then  the  Surveyor  shall  measure 
the  true  distance  between  the  nearest  undisputed  posts,  limits 
or  monuments,  and  divide  such  distance  into  such  number  of 
lots  as  the  same  contained  in  the  original  survey,  assigning  to 
each  a breadth  proportionate  to  that  intended  in  such  original 
survey,  as  shewn  on  the  plan  and  field-notes  thereof,  of  record 
in  the  office  of  the  Commissioner  of  Crown  Lands  of  this 
Province  ; and  if  any  portion  of  the  line  in  front  of  the  conces- 
sion in  which  such  lots  are  situate,  or  boundary  of  the  Township 
in  which  such  concession  is  situate,  shall  be  obliterated  or  lost, 
then  the  Surveyor  shall  run  a line  between  the  two  nearest 
points  or  places  where  such  line  can  be  clearly  and  satisfactorily 
ascertained,  in  the  manner  provided  in  this  Act  and  in  the  Act 
first  cited  in  the  preamble  to  this  Act,  and  shall  plant  all  such 
intermediate  posts  or  monuments  as  he  may  be  required  to  plant, 
in  the  line  so  ascertained,  having  due  respect  to  any  allowance 
for  a road  or  roads,  common  or  commons,  set  out  in  such 
original  survey  ; and  the  limits  of  each  lot  so  found  shall  be 
taken  to  be  and  are  hereby  declared  to  be,  the  true  limits 
thereof ; any  law  or  usage  to  the  contrary  thereof  in  any  wise 
notwithstanding. 


XI.  The  provisions  contained  in  the  thirty-first  section  of  the  Section  31  of 
Act  first  cited  in  the  preamble  to  the  Act,  as  well  as  those  con-  12  V.  c.  35, 
tained  in  the  eighth  section  of  this  Act,  shall  extend  to,  and  *J? 8 
apply  as  well  to  the  lands  held  in  free  and  common  soccage  in  extended  to 
the  Townships  of  Lower  Canada  as  to  lands  in  Upper  Canada,  to™*55 
and  the  powers  in  said  sections  conferred  upon  District,  Town-  ^e^°Qnships 
ship,  City,  Town  and  Village  Councils  for  carrying  ont  the 
purposes  of  said  sections  in  Upper  Canada,  shall  be  vested  in, 
and  exercised  by  Township,  Parish,  Town  and  Village  Coun- 
cils in  Lower  Canada,  as  the  case  may  be,  within  which  the 
lands,  to  which  such  provisions  apply,  may  be  situated  ; And  Costs,  how 
the  expenses  of  any  survey  made  under  the  provisions  of  the  said  Paid* 
'sections  shall  be  paid  by  the  Secretary-Treasurer  of  the  Town- 
ship, Parish,  Town  or  Village  Council  within  which  such 
Survey  is  made,  upon  the  certificate  and  order  of  the  Commis- 
sioner of  Crown  Lands. 
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CAP.  L XXXIV. 

An  Act  to  amend  the  Joint  Stock  Company  Rivers  Im- 
provement Act,  and  to  extend  it  to  Lower  Canada. 

[Assented  to  19 th  May , 1855.] 

Preamble,  Ty^TTHEREAS  it  is  expedient  to  amend  and  to  extend  to 
1 l Lower  Canada  the  provisions  of  the  Act  hereinafter 
mentioned  : Be  it  therefore  enacted  by  the  Queen’s  Most  Ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
TPro vince  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 
An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada , and  it  is  hereby  enacted  by 
the  authority  of  the  same,  as  follows  : 

Act  16  V.  c.  [.  The  provisions  of  the  Act  passed  in  the  sixteenth  year  of 
QXten(le  Her  Majesty’s  Reign,  and  intituled,  An  Act  to  authorize  the 
formation  of  Joint  Stock  Companies , to  construct  works  necessary 
to  facilitate  the  transmission  of  Timber  down  the  Rivers  and 
Streams  in  Upper  Canada , shall  be  and  are  hereby  extended  to 
Lower  Canada,  as  fully  and  completely  as  if  the  same  had 
been  originally  made  to  extend  to  Lower  Canada,  save  and 
Except  Sect,  except  only  the  twentieth  section  of  the  said  Act,  and  except 
20.  also  in  so  far  as  the  Act  is  hereby  amended. 

Consent  of  II.  Notwithstanding  any  thing  in  the  third  section  of  the  Act 
not  to'be^e^  hereinbefore  named,  it  shall  not  be  necessary  to  obtain  a By- 
quisite  to  any  ^aw  °f  any  Municipal  Council  approving  of  the  works,  but  they 
Company,  but  shall  not  be  commenced  until  after  the  expiration  of  thirty  days 
%e°commenced  ^rom  t^e  laying  of  the  Report  or  Reports  therein  mentioned 
until  after  30  before  the  Municipal  Council  or  Councils  even  although  the 
days’ notice  to  approval  of  the  Commissioner  of  Public  Works  may  have  been 
ithe  Council,  signified  in  writing  before  the  expiration  ol  that  period. 

Compensation  III.  Notwithstanding  any  thing  in  the  nineteenth  section  of 
take^b^the  ^ct  containeck  when  any  Company  formed  under  the 

Company  may  said  Act  shall  require  any  slide,  boom  or  other  work  intended 
be  claimed  to  facilitate  the  passage  of  timber  down  any  water,  already 
ne^o/bi110  constructed  by  any  party  other  than  a Company  formed  under 
Stock^ofsuch  any  Statute  of  this  Province,  it  shall  be  lawful  for  the  owner  of 
Company,  such  work,  or  (if  constructed  on  the  property  of  the  Crown,) 
the  person  at  whose  cost  the  same  shall  have  been  constructed, 
to  claim  a compensation  for  the  value  of  such  works,  either  in 
money  or  in  stock  of  such  Company  at  the  option  of  the  said 
owner  or  the  person  at  whose  cost  the  same  shall  have  been 
constructed  ; and  all  the  provisions  of  the  sixteenth  section  of 
the  said  Act  shall  apply  to  such  work,  and  the  proprietors  or 
possessors  thereof,  in  the  same  manner  and  to  the  same  extent 
as  to  lands  required  for  such  Company  and  to  the  proprietors 
and  occupiers  thereof. 


IV. 
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IV.  In  every  case  where  any  lands  or  works  in  Lower  Ca-  Provision 
nada  shall  be  acquired  or  purchased,  or  taken  possession  of  when  the  pro- 
under  the  provisions  of  the  said  Act  or  of  this  Act,  and  when 

the  Company  purchasing  or  taking  possession  of  such  lands  or  Company  has 
works,  shall  have  cause  to  believe  that  the  occupier  or  person  reason  to  fear 
in  possession  of  such  lands  or  works  is  not  the  legal  owner  it,t0  °r 
thereof,  or  that  such  lands  or  works  are  already  mortgaged  or 
hypothecated,  such  Company  shall  not  pay  the  amount  of  such 
purchase  money  or  of  such  award  to  the  occupier  thereof,  but 
shall  have  the  right  to  deposit  in  the  hands  of  the  Prothonotary  pa  ment 
of  the  District  in  which  such  lands  or  works  shall  be  situate,  purchase  mo- 
the  purchase  money  of  such  land  or  works,  or  the  amount  ney  into  Court* 
awarded  therefor  by  arbitrators  as  provided  by  the  said  Act, 
together  with  their  deed  of  purchase  or  award,  as  the  case  may 
be,  and  shall  and  may  proceed  to  obtain  a ratification  by  the 
Superior  Court  sitting  in  such  District,  of  such  deed  of  purchase 
or  award,  in  the  same  manner  as  is  now  practised  for  the  rati- 
fication of  title  deeds,  and  the  real  proprietor  of  such  land  or 
works,  and  all  others  having  claims  in  or  upon  the  same  may  Claims  to  be 
intervene  in  such  proceeding  and  claim  and  obtain  the  pur-  f^m^ey^ 
chase  money  or  amount  awarded  for  such  lands  or  works,  or 
their  dde  share  thereof,  and  such  Court  is  hereby  authorized  to 
grant  such  ratification,  and  upon  such  ratification  such  Com-  Title  the 
pany  shall  become  and  be  the  legal  and  indefeasible  proprietor  {^ade'good, 
of  such  land  or  works,  free  and  clear  of  all  claims,  charges  and 
incumbrances  whatsoever,  and  the  money  so  deposited  shall 
stand  in  lieu  of  such  land  or  work,  and  it  shall  be  lawful  for 
such  Court  to  make  such  order  as  may  seem  meet  for  the  pro- 
tection of  the  parties  entitled  to  the  same,  in  case  of  substitution 
or  where  minors  or  interdicted  parties  are  interested. 

V.  The  proportionate  rate  of  Toil  upon  Saw  Logs  in  the  Toll  on  Saw 
twenty-fourth  clause  of  the  said  first  recited  Act,  shall  be  one  LoSs- 
twelfth  instead  of  one  eighth. 

VI.  Whenever  any  Company  formed  under  the  provisions  of  Certain  for- 
the  said  Act  or  of  this  Act,  shall  purchase  or  take  possession  of 

any  work  already  commenced  or  completed,  as  provided  by  the  “J  whe°  * 
nineteenth  section  of  the  said  Act,  and  shall  not  make  or  con-  work  has  been 
struct  any  other  work  than  that  so  acquired,  it  shall  not  be  commenced 
requisite  for  such  Company  to  observe  the  formalities  prescribed  party, 
by  the  third  section  of  the  said  Act,  excepting  only  that  such 
Company  shall  furnish  the  Chief  Commissioner  of  Public  Works 
with  the  Report  and  Copy  of  Report  in  the  said  sections  men- 
tioned. 

VII.  The  word  “Township,”  wherever  it  occurs  in  the  said  Interpretation 
Act,  shall  be  construed  to  mean  “ Township  or  Parish,”  and  all  clause* 
powers  by  the  said  Act  conferred  upon  Judges  of  County  Courts 

in  Upper  Canada,  are  hereby  vested  in  the  Judges  of  the  Circuit 
Court  for  Lower  Canada. 

VIII.  And  this  Act  shall  be  a Public  Act.  Public  Act* 
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Cap.  85.  Act  to  continue  several  Acts.  18  Vict. 

CAP.  LXXXV. 

An  Act  to  continue  for  a limited  time  the  several  Acts 
and  Ordinances  therein  mentioned,  and  for  other  pur- 
poses. 

[Assented  to  3 Oth  May,  1855.] 

WHEREAS  it  is  expedient  further  to  continue  the  Acts 
and  Ordinances  hereinafter  mentioned,  which  would 
otherwise  expire  at  the  end  of  the  present  Session  : Be  it 
therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  wbh  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virt  ue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  intituled,  An  Ad  to  re-unite 
the  Provinces  of  Upper  and  Lower  Canada,  and  for  ike  Govern- 
ment of  Canada,  and  it  is  hereby  enacted  by  the  authority  of 
the  same,  as  follows  : 

I.  The  Act  of  the  Parliament  of  this  Province,  passed  in  the 
Session  held  in  the  fourth  and  fifth  years  of  Her  Majesty’s 
Reign,  and  intituled,  An  Act  to  regulate  the  Fisheries  in  the 
District  of  Gasp6  ; the  Act  of  the  said  Parliament,  passed  in 
the  seventh  year  of  Her  Majesty’s  Reign,  and  intituled,  An 
Act  to  prevent  obstructions  in  Pavers  or  Rivulets  in  Upper  Ca- 
nada, as  amended  and  explained  by  the  Act  of  the  said  Par- 
liament, passed  in  the  Session  held  in  the  tenth  and  eleventh 
years  of  Her  Majesty’s  Reign,  and  intituled,  An  Act  to  amend, 
explain  and  continue  an  Act  passed  in  the  seventh  year  of  the 
Reign  of  Her  Majesty,  intituled,  L An  Act  to  prevent  obstructions 
in  Rivers  or  Rimdets  in  Upper  Canada,1  and  by  the  Act  of  the 
said  Parliament,  passed  in  the  Session  held  in  the  fourteenth 
and  fifteenth  years  of  Her  Majesty’s  Reign,  and  intituled,  An 
Act  to  explain  and  amend  the  Acts  for  preventing  obstructions  in 
Rivers  and  Rivulets  in  Upper  Canada,  and  both  the  said  last 
mentioned  Acts  ; the  Act  of  the  said  Parliament,  passed  in  the 
eighth  year  of  Her  Majesty’s  Reign,  and  intituled,  An  Act  to 
amend  the  Act  and  Ordinance  therein  mentioned,  relative  to  the 
Registration  of  lilies  to,  and  Incumbrances  upon , Real  Pro- 
perty in  Lower  Canada ; the  Act  of  the  said  Parliament,  passed 
in  the  same  year  of  Her  Majesty’s  Reign,  and  intituled,  An 
Act  for  the  relief  of  Insolvent  Debtors  in  Upper  Canada,  and 
for  other  purposes  therein  mentioned  ; the  Act  of  the  said  Par- 
liament, passed  in  the  ninth  year  of  Her  Majesty’s  Reign,  and 
intituled,  An  Act  to  empower  Commissioners  for  enquiring  into 
matters  connected  with  the  public  business,  to  take  evidence  on 
oath;  the  Act  of  the  said  Parliament,  passed  in  the  Session 
held  in  the  tenth  and  eleventh  years  of  Her  Majesty’s  Reign, 
and  intituled,  An  Act  to  enlarge  the  powers  of  the  Trinity 
House  of  Montreal,  in  certain  cases  where  the  Public  Health  of 
the  City  may  be  endangered ; the  Act  of  the  said  Parliament, 
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passed  in  the  eleventh  year  of  Her  Majesty’s  Reign,  and  in- 
tituled, An  Act  to  'provide  for  the  Inspection  of  Butter  in  liv#t 
Quebec  and  Montreal ; the  Act  of  the  said  Parliament,  passed 
in  the  fourteenth  and  fifteenth  years  of  Her  Majesty’s  Reign, 
and  intituled,  An  Act  for  the  better  Management  of  the  Pro-  14&15  y. 
vincial  Penitentiary ; the  Act  passed  in  the  Session  held  in  the  c.  2. 
fourteenth  and  fifteenth  years  of  Her  Majesty’s  Reign,  and  in- 
tituled, An  Act  to  enable  Creditors  to  attach  the  effects  of  14&j5vt 
Debtors  about  to  leave  the  Province , in  cases  under  Ten  Pounds  ; c.  m, 
the  Act  passed  in  the  same  Session,  and  intituled,  An  Act  to  14  & 15  y 
provide  a more  summary  and  less  expensive  process  for  Pro-  93, 
prietors  of  Real  Property  in  Lower  Canada  to  acquire  pos- 
session thereof  when  illegally  detained  from  them  in  certain 
cases , as  amended  by  the  Act,  passed  in  the  sixteenth  year  of 
Her  Majesty’s  Reign,  and  intituled,  An  Act  to  amend  the  Act  16V>  c>  2o5# 
fourteenth  and  fifteenth  Victoria , chapter  ninety -two,  relating  to 
the  illegal  detention  of  Real  Property  in  Lower  Canada,  and 
the  said  last  mentioned  Act  ; the  Act  of  the  Parliament  of  the 
late  Province  of  Lower  Canada,  passed  in  the  second  year  of 
the  Reign  of  His  late  Majesty  King  George  the  Fourth,  and  L*  c* 
intituled,  An  Act  for  better  regulating  the  Common  of  the  2 G.  4,  c.  8. 
Seigneurie  of  Laprairie  de  la  Madeleine ; the  Act  of  the  said 
Parliament,  passed  in  the  same  year  of  the  same  Reign,  and 
intituled,  An  Act  to  enable  the  inhabitants  of  the  Seigneurie  of  2 g.  4,  c.  10. 
La  Raie  Saint  Antoine,  commonly  called  La  Bctie  du  Febvre,  to 
provide  for  the  better  regulation  of  the  Common  in  the  said 
Seigneurie,  as  amended  and  extended  by  the  Act  of  the  said 
Parliament,  passed  in  the  fourth  year  of  the  same  Reign,  and 
intituled,  An  Act  to  authorize  the  Chairman  and  Trustees  of  the  4 G.  4,  c.  26. 
Common  of  the  Seigniory  of  the  Baie  Saint  Antoine,  commonly 
called  the  Baie  du  Febvre,  to  terminate  certain  disputes  relating 
to  the  limits  of  the  said  Common,  and  for  other  purposes  ap- 
pertaining to  the  same  ; the  Act  of  the  said  Parliament,  passed 
in  the  ninth  year  of  the  same  Reign,  and  intituled,  An  Act  to  9 G.  4,  c.  20. 
provide  for  the  more  effectual  extinction  of  secret  incumbrances 
an  lands  than  was  heretofore  in  use  in  this  Province  ; the  Act  of 
the  said  Parliament,  passed  in  the  same  year  of  the  same 
Reign,  and  intituled,  An  Act  to  prevent  fraudulent  Debtors  9 g.  4,  c.  27. 
evading  their  Creditors  in  certain  parts  of  this  Province;  the 
Act  of  the  said  Parliament,  passed  in  the  same  year  of  the 
same  Reign,  and  intituled,  An  Act  to  facilitate  the  proceedings  9 G.  4,  c.  28. 
against  the  Estates  and  Effects  of  Debtors  in  certain  cases  ; the 
Act  of  the  said  Parliament,  passed  in  the  same  year  of  the 
same  Reign,  and  intituled,  An  Act  to  alter  and  amend  an  Act  9 G.  4,  c.  32. 
passed  in  the  sixth  year  of  His  Majesty's  Reign,  intituled , c An 
Act  to  authorize  the  inhabitants  of  the  Fief  Grosbois,  in  the 
County  of  Saint  Maurice,  to  make  regulations  for  the  Common 
of  the  said  Fief ; ’ the  Act  of  the  said  Parliament,  passed  in 
the  same  year  of  the  same  Reign,  and  intituled,  An  Act  for  the  9 G.  4,  c.  51. 
preservation  of  the  Salmon  Fisheries  in  the  Counties  of  Corn- 
wallis and  Northumberland ; the  Act  of  the  said  Parliament, 
passed  in  the  first  year  of  the  Reign  of  His  late  Majesty  King 
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1 W.  4,  c.  6.  VVilliam  the  Fourth,  and  intituled,  An  Act  to  encourage  the 

destruction  of  Wolves ; the  Act  of  the  said  Parliament,  passed 
3 W.  4,  c.  14  in  the  third  year  of  the  same  Reign,  and  intituled,  An  Act 
further  to  suspend  certain  parts  of  an  Act  or  Ordinance  therein 
mentioned , and  to  consolidate  and  further  to  continue  for  a 
limited  time  the  provisions  of  two  other  Acts  therein  mentioned , 
for  more  effectually  ascertaining  the  damages  on  protested  Bills 
of  Exchange , and  for  determining  disputes  relating  thereto , and 
for  other  purposes  ; the  Act  of  the  said  Parliament,  passed  in 
6 W.  4,  c.  35.  the  sixth  year  of  the  same  Reign,  and  intituled,  An  Act  to  pro- 
vide for  the  Medical  Treatment  of  sick  Mariners , as  amended' 
by  the  Act  of  the  Parliament  of  Canada,  passed  in  the  eighth 
8 V.  c.  12.  year  of  Her  Majesty’s  Reign,  and  intituled,  An  Act  for  the 
relief  of  shipwrecked  and  destitute  Mariners , in  certain  cases 
therein  mentioned , and  by  the  Act  passed  in  the  six- 
16  Y.  c.  166.  teenth  year  of  Her  Majesty’s  Reign,  and  intituled,  An  Act 
to  exempt  certain  Vessels  from  the  duty  imposed  by  the  Act  to 
provide  for  the  Medical  Treatment  of  sick  Mariners,  and  both 
the  said  last  mentioned  Acts  ; the  Ordinance  of  the  Special 
Council  of  the  said  Province,  passed  in  the  third  Session  of  the 
said  Council  held  in  the  second  year  of  Her  Majesty’s  Reign, 

2 Y.  c.  7.  and  intituled,  An  Ordinance  to  amend  the  Act  passed  in  the 

thirty-sixth  year  of  the  Reign  of  King  George  the  Third , 
chapter  nine,  commonly  called  the  Road  Act ; the  Act  of  the  Par- 
liament of  the  late  Province  of  Upper  Canada,  passed  in  the 
U.  C.  eleventh  year  of  the  Reign  of  His  late  Majesty  King  George 
11  G.  4,  c.  20.  the  Fourth,  and  intituled,  An  Act  to  authorize  the  Quarter 
Sessions  of  the  Home  District  to  provide  for  the  relief  of  Insane 
Destitute  persons  in  that  District ; the  Act  of  the  said  Par- 
liament, passed  in  the  third  year  of  the  Reign  of  His  late  Ma- 

3 W.  4,  c.  45.  jesty  King  William  the  Fourth,  and  intituled,  An  Act  to  con- 

tinue an  Act  passed  in  the  eleventh  year  of  His  late  Majesty's 
Reign,  intituled,  4 An  Act  to  authorize  the  Quarter  Sessions  of 
the  Home  District  to  provide  for  the  relief  of  Insane  destitute 
persons  in  that  District,  and  to  extend  the  provisions  of  the  same 
to  the  other  Districts  of  this  Province  ; ’ and  the  Act  of  the  said 
Parliament,  passed  in  the  sixth  year  of  the  same  Reign,  and 
6 W.  4,  c.  29.  intituled,  An  Act  to  repeal  an  Act,  passed  in  the  forty-ninih  year 
of  the  Reign  of  His  late  Majesty  King  George  the  Third,  in- 
tituled, 4 An  Act  to  encourage  the  destroying  of  Wolves  in  this 
Province, ’ and  to  make  further  provision  for  exterminating 
those  destructive  animals,  shall  be,  and  all  and  every  of  the  said 
Acts  and  Ordinances  are  hereby  continued  to  the  first  day  of 
January,  one  thousand  eight  hundred  and  fifty-six,  and  from 
thence  until  the  end  of  the  then  next  ensuing  Session  of  the 
Provincial  Parliament,  and  no  longer. 


7 V.  c.  10  II.  The  Act  of  the  Parliament  of  this  Province,  passed  in  the 
seventh  year  of  Her  Majesty’s  Reign,  and  intituled,  An  Act  to 
repeal  an  Ordinance  of  Lower  Canada,  intituled,  4 An  Ordi- 
nance concerning  Bankrupts , and  the  administration  and  distri- 
bution of  their  estates  and  effect $,’  and  to  make  provision  for  the 
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same  object  throughout  the  Province  of  Canada , and  the  Act 
amending  the  same,  passed  in  the  ninth  year  of  Her  Majesty’s 
Reign,  and  intituled,  An  Act  to  continue  and  amend  the  Bank - 9 V.  c.  30. 
rupt  Laws  now  in  force  in  this  Provincey  in  so  far  only  as  the 
same  are  continued  by  and  for  the  purposes  mentioned  in  the 
Act  passed  in  the  twelfth  year  of  Her  Majesty’s  Reign,  and 
intituled,  An  Act  to  make  provision  for  the  continuance  and  12  y,  c.  18. 
completion  of  Proceedings  in  Bankruptcy  now  pending , and  the 
said  last  mentioned  Act ; and  the  Act  of  the  said  Parliament, 
passed  in  the  Session  held  in  the  thirteenth  and  fourteenth 
years  of  Her  Majesty’s  Reign,  and  intituled,  An  Act  to  afford  13  & 14  V. 
relief  to  Bankrupts  in  certain  cases , shall  respectively  be  and  c-  20* 
they  are  hereby  continued,  and  shall  remain  in  force  until  the 
said  first  day  of  January,  one  thousand  eight  hundred  and 
fifty-six,  and  thence  until  the  end  of  the  then  next  ensuing 
Session  of  the  Provincial  Parliament,  and  no  longer. 

III.  The  Act  of  the  Parliament  of  the  late  Province  of  Lower  l.  C. 
Canada  aforesaid,  passed  in  the  sixth  year  of  the  Reign  of  His 

late  Majesty  King  William  the  Fourth,  and  intituled,  An  Act  6 W.  4,c.  19. 
to  regulate  the  Fees  of  persons  employed  by  Justices  of  the  Peace 
in  the  Country  Parishes , as  Clerks  or  Bailiffs  in  certain  cases , 
shall  be  and  is  hereby  continued  to  the  said  first  day  of  Ja- 
nuary, one  thousand  eight  hundred  and  fifty-six,  and  thence 
until  the  end  of  the  then  next  ensuing  Session  of  the  Provincial 
Parliament,  and  no  longer  : Provided  always,  that  in  the  several  Proviso.' 
Judicial  Districts  of  Lower  Canada,  so  much  of  the  said  Act 
as  relates  1o  the  Fees  to  be  granted  to  persons  acting  as 
Clerks  to  Country  Magistrates,  shall  cease  to  have  any  force 
in  the  said  Districts  respectively,  so  soon  as  a Tariff’ of  Fees 
shall  have  been  promulgated  in  such  District,  under  the  pro- 
visions of  an  Act,  passed  in  the  Session  of  the  Legislature  held 
in  the  fourteenth  and  fifteenth  years  of  Her  Majesty’s  Reign, 
and  intituled,  An  Act  to  facilitate  the  performance  of  the  duties  14  & 15  V. 
of  Justices  of  the  Peace  out  of  Sessions  with  respect  to  persons  c*  95  • 
charged  with  indictable  offences. 

IV.  The  Act  of  the  Parliament  of  this  Province,  passed  in  9 y c ^ 
the  ninth  year  of  Her  Majesty’s  Reign,  and  intituled,  An  Act 

to  repeal  certain  Laws  therein  mentioned , to  provide  for  a better 
defence  of  this  Province  and  to  regulate  the  Militia  thereof  as 
amended  by  the  Act  passed  in  the  twelfth  year  of  Her  Ma- 
jesty’s Reign,  and  intituled,  An  Act  to  alter  the  day  on  which  12  V.  c.  88. 
the  Militia  shall  annually  assemble  for  muster  and  discipline  in 
Upper  Canada , and  the  said  last  mentioned  Act,  shall  be  and 
they  are  hereby  continued,  and  shall  remain  in  force  until 
the  first  day  of  July,  one  thousand  eight  hundred  and  fifty-five, 
and  no  longer. 

V.  Provided  always,  That  nothing  herein  contained  shall  Proviso, 
prevent  the  effect  of  any  Act,  passed  during  the  present  Session,  This  Act  not 
repealing,  amending,  rendering  permanent,  or  continuing  to  to  impair  the 
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any  further  period  than  that  herein  appointed,  any  of  the  Acts 
or  Ordinances  hereinbefore  mentioned  and  continued  ; nor  con- 
tinue any  provision  or  part  of  any  of  the  Acts  or  Ordinances  in 
this  Act  mentioned,  which  may  have  been  repealed  by  any  Act 
passed  during  the  present  Session,  or  in  any  previous  Session. 

VI.  The  period  limited  by  the  Act  of  the  Parliament  of  this 
Province,  passed  in  the  twelfth  year  of  Her  Majesty’s  Reign, 
and  intituled,  An  Act  to  amend  the  Acts  passed  to  remedy  certain 
defects  in  the  Registration  of  Titles  in  the  County  of  Hastings , 
as  that  within  which  it  shall  be  lawful  for  the  Registrar  or  De- 
puty Registrar  of  the  County  of  Hastings  to  receive  and  index 
any  memorial,  under  the  authority  of  the  Act  of  the  said  Par- 
liament, passed  in  the  ninth  year  of  Her  Majesty’s  Reign,  and 
intituled,  An  Act  to  remedy  certain  defects  in  the  Registration 
of  Titles  in  the  County  of  Hastings , in  Upper  Canada , or  of 
the  Act  of  the  said  Parliament,  passed  in  the  Session  held  in 
the  tenth  and  eleventh  years  of  Her  Majesty’s  Reign,  and  in- 
tituled, An  Act  to  alter  and  amend  an  Act,  intituled , ‘ An  Act  to 
remedy  certain  defects  in  the  Registration  of  Titles  in  the 
County  of  Hastings , in  Upper  Canada ,’  or  to  endorse  any 
Deed,  Conveyance,  Will  or  Probate,  to  which  such  memorial 
relates,  shall  be  and  is  hereby  extended  to  the  said  first  day  of 
January,  one  thousand  eight  hundred  and  fifty-six,  and  thence 
until  the  end  of  the  then  next  ensuing  Session  of  the  Provincial 
Parliament. 

CAP.  L X X X V I . 

An  Act  to  amend  the  Act  fbr  belter  securing  the  Inde- 
pendence of  the  Legislative  Assembly  of  this  Province. 

[ Assented  to  30 th  May , 1855.] 

WHEREAS  doubts  have  arisen  as  to  the  true  intent  and 
meaning  of  the  eleventh  section  of  the  Act  passed  in  the 
seventh  year  of  Her  Majesty’s  Reign,  and  intituled,  An  Act  for 
better  securing  the  Independence  of  the  Legislative  Assembly  of 
this  Province , in  reference  to  the  issue  of  a writ  of  election, 
in  cases  where  after  a general  election  shall  have  been  held  in 
this  Province,  and  before  the  meeting  of  Parliament,  any  Member 
who  may  have  been  elected  at  such  General  Election  to  serve  in 
the  Legislative  Assembly  of  this  Province,  shall  have  accepted 
an  office  of  emolument  and  profit  under  the  Crown  or  otherwise 
vacated  his  seat  as  a Member  of  said  Legislative  Assembly  ; 
And  whereas  it  is  desirable  to  determine  such  doubts  : Be  it 
therefore  declared  and  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to 
re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  for  the 
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Government  of  Canada , and  it  is  hereby  declared  and  enacted 
by  the  authority  of  the  same,  as  follows  : 

I.  It  is  and  shall  be  lawful  for  a warrant  to  issue  to  the  Clerk  jn  what  case 
of  the  Crown  in  Chancery  for  the  issuing  of  a new  writ  for  the  a new  Writ 
election  of  a Member  to  fill  up  any  vacancy  arising  subsequently  2rels^® 
to  a General  Election  and  before  the  meeting  of  Parliament  as  Meeting  of 
aforesaid,  by  reason  of  the  death  of  or  acceptance  of  office  by  Parliament 
any  Member  of  the  said  Legislative  Assembly,  at  any  time  ^fecth^!”6™1 
after  such  death  or  acceptance  of  office  : Provided  always,  that 

any  election  so  to  be  held  shall  not  in  any  manner  affect  the  g^Electbn 
rights  of  any  person  or  persons  who  may  be  entitled  to  contest  may  be  con- 
such  previous  election  ; and  the  report  of  any  Election  Com-  tested,  andif 
mittee  appointed  to  determine  the  merits  of  such  previous  elec-  sUeCeed,teit 
tion,  shall  determine  whether  the  xMember  who  shall  have  so  shall  void  the 
accepted  an  office  of  profit  or  emolument  under  the  Crown,  or  ^e0c,° lec’ 
any  other  person,  was  duly  returned  or  elected  thereat,  which 
determination,  if  adverse  to  the  return  of  such  Member,  and  in 
favor  of  any  other  candidate,  shall  avoid  the  Election  held  under 
this  Act,  and  the  candidate  declared  duly  elected  at  the  pre- 
vious election  shall  be  entitled  to  take  his  seat  as  if  no  such  se- 
cond election  had  been  held  under  this  Act. 

II.  No  person  holding  any  office  at  the  nomination  of  the  No  person 
Crown  in  this  Province,  to  which  an  annual  salary  or  any  holding  a lu- 
allowance,  fees  or  emoluments  in  lieu  of  an  annual  salary  are  unde^the^6 
attached,  shall  be  eligible  as  a Member  of  the  said  Legislative  Ciown  to  be 
Assembly  ; and  any  Member  of  the  said  Legislative  Assembly  ellSlble* 
who  shall  accept  of  any  such  office  shall  thereby  vacate  his  seat : 

Provided  always,  that  nothing  in  this  section  contained  shall  Proviso : eer- 
render  ineligible  as  aforesaid,  any  person  who  shall  be  a Mem-  tain  offices 
ber  of  the  Executive  Council  of  this  Province,  or  who  shall  fill  excePted* 
any  of  the  following  offices,  that  is  to  say,  of  Recei  ver  General, 

Inspector  General,  Secretary  of  the  Province,  Commissioner  of 

Crown  Lands,  Attorney  General,  Solicitor  General,  Commis- 
sioner of  Public  Works,  President  of  Committees  of  the  Execu- 
tive Council  or  Postmaster  General. 

III.  Whenever  any  person  holding  any  one  of  the  following  Certain 
offices,  that  is  to  say,  of  Receiver  General,  Inspector  General,  cers  may  va. 
Secretary  of  the  Province,  Commissioner  of  Crown  Lands,  cate  one  office 
Attorney  General,  Solicitor  General,  Commissioner  of  Public  a^the^with- 
Works,  President  of  Committees  of  the  Executive  Council,  ^or  i;1  a certain 
Postmaster  General,  and  being  at  the  same  time  a Member  of  time  without 
the  Legislative  Assembly,  shall  resign  his  office,  and  within  ™ms.1US 
one  month  after  his  resignation  accept  any  other  of  the  said  " 

offices,  he  shall  not  thereby  vacate  his  seat  in  the  said  Assembly ; 
any  law,  use  or  custom  to  the  contrary  notwithstanding. 

IV.  The  Act  passed  in  the  sixteenth  year  of  Her  Majesty,  1£  V.  c.  154, 
and  intituled,  An  Act  to  amend  the  Act  fon%  better  securing  the  repealed. 
independence  of  the  Legislative  Assembly  of  this  Province , shall 

be,  and  the  same  is  hereby  repealed. 


CAP. 
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CAP.  L X X X V I I . 

An  Act  to  repeal  two  certain  Acts  therein  mentioned, 
and  to  extend  the  Elective  Franchise  of  this  Province. 

[ Assented  to  30 th  May , 1855.] 

WHEREAS  it  is  expedient  to  repeal  the  Act  passed  in  the 
sixteenth  year  of  Her  Majesty’s  Reign,  intituled,  An 
Act  to  extend  the  Elective  Franchise , and  better  to  define  the  qua- 
lifications of  Voters  in  certain  Electoral  Divisions , by  providing 
a system  for  the  registration  of  Voters , and  the  Act  amending 
the  same,  passed  in  the  eighteenth  year  of  Her  Majesty’s  Reign, 
and  it  is  necessary  better  to  provide  for  the  extension  of  the 
Elective  Franchise  to  the  classes  of  persons  in  the  said  Acts 
mentioned  : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 
An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada , and  it  is  hereby  enacted 
by  the  authority  of  the  same,  as  follows  : 

I.  The  Act  passed  in  the  sixteenth  year  of  Her  Majesty’s 
Reign,  intituled,  An  Act  to  extend  the  Elective  Franchise , and 
better  to  define  the  qualifications  of  Voters  in  certain  Electoral 
Divisions , by  providing  a system  for  the  registration  of  Voters , 
and  the  Act  passed  in  the  eighteenth  year  of  Her  Majesty’s 
Reign,  intituled,  An  Act  to  amend  an  Act  intituled , 4 An  Act 
to  extend  the  Elective  Franchise , and  better  to  define  the  quali- 
fications of  Voters  in  certain  Electoral  Divisions  by  providing  a 
system  for  the  registration  of  Voters ,’  shall  be  and  the  same  are 
hereby  repealed. 

Certain  per-  II.  In  addition  to  the  persons  qualified  as  Voters  under  the 
tonElectived  Act  Passe(^  twelfth  year  of  Her  Majesty’s  Reign,  and 

Franchise  in  intituled,  An  Act  to  repeal  certain  Acts  therein  mentioned  and  to 
addition  to  amend , consolidate  and  reduce  into  one  Act  the  several  statutory 
by  Elec  dons  Provisions  now  in  force  for  the  regulation  of  Elections  of 
Act  of  1849.  Members  to  represent  the  People  of  this  Province  in  the  Legisla- 
12  V c 27  tive  Assembly  thereof  hereinafter  called,  “ The  Elections  Act  of 
1849,”  the  following  persons,  being  of  the  lull  age  of  twenty- 
one  years,  and  subjects  of  Her  Majesty  by  birth  or  naturaliza- 
tion, and  not  being  disqualified  as  holding  any  office,  or  other- 
wise by  law  prevented  from  voting,  shall  be  entitled  to  vote  at 
Elections  of  Members  to  serve  in  the  Legislative  Assembly  of 
this  Province. 

Owners,  &c.,  Every  male  person  having  been  for  six  months  or  more 
withH^uni-  Previ°us  toj  an<^  being  at  the  time  of  tendering  his  vote 
at  such  Election,  the  legal  and  bond  fide  owner  or  free- 
holder. 
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holder,  or  the  legal  and  bond  fide  tenant  or  occupant  of  real  ,jpai  ijrijjls  of 
property  within  any  City  or  Town  entitled  to  send  a Member  Cities  and 
or  Members  to  the  Legislative  Assembly  of  this  Province,  (or  oi  £75 

in  Upper  Canada  within  any  City,  and  the  liberties  thereof)  as  ly  value  of  £7 
bounded  for  Municipal  purposes,  of  the  actual  value  of  seventy-  10s.  entitled 
five  pounds  or  upwards,  or  of  the  yearly  value  of  seven  pounds  to  vote* 
and  ten  shillings  or  upwards,  or  having  been  for  six  months  or  Owners,  &c., 
more  previous  to,  and  being  at  the  said  time  such  owner, 
tenant  or  occupant  of  any  real  property  which  is  within  nicipal  but" 
the  limits  of  such  City  or  Town  for  the  purposes  of  Repre-  within  Repre- 
sentation, but  not  for  Municipal  purposes,  of  the  actual  value  if^itiTof  the 
of  fifty  pounds  or  upwards,  or  of  the  yearly  value  of  five  pounds  value  of  £50, 
or  upwards,  shall  be  entitled  to  vote  at  any  such  Election  of  a yearly  va- 
Member  or  Members  to  represent  such  City  or  Town  as  afore-  tRled^o  vote1" 
said  ; subject  always  to  the  provisions  hereinafter  made  : 


Every  male  person  having  been  for  six  months  or  more 
previous  to,  and  being  at  the  time  of  tendering  his  vote 
at  such  Election,  the  legal  and  bond  fide  owner  or  freeholder,  or 
the  legal  and  bond  fide  tenant  or  occupant  of  real  property  of 
the  actual  value  of  fifty  pounds  or  upwards,  or  of  the  yearly 
value  of  five  pounds  or  upwards  in  any  Parish,  Township, 
Town,  Village  or  Place,  not  being  within  any  City  or  Town 
entitled  to  send  a Member  or  Members  to  the  said  Legislative 
Assembly,  shall  be  entitled  to  vote  at  any  Election  of  a Mem- 
ber to  represent  the  Electoral  Division  in  which  such  Parish, 
Township,  Town,  Village  or  Place,  is  included;  subject  always 
to  the  provisions  hereinafter  made  : 


Owners  or  Te- 
nants of  pro- 
perty of  value 
of  £50,  with- 
out the  limits 
of  Cities  and 
Towns,  en- 
titled to  vote 
for  Couuty. 


Provided  that  no  person  shall  be  entitled  by  virtue  of  this  Proviso  as  to 
Act  to  vote  as  the  tenant  or  occupant  of  any  real  property,  unless  t3rm  of  lease, 
his  then  lease  thereof  was  originally  for  a term  of  not  less  than 
one  year,  or  his  right  of  occupation  be  such  as  hereinafter  re- 
quired ; and  that  persons  voting  by  virtue  of  this  Act,  as 
tenants  or  occupants  of  real  property  shall  vote  in  the  ward 
or  place  in  which  such  property  shall  lie ; and  no  person  shall  Who  shall  be 
be  deemed  the  occupant  of  real  property  within  the  meaning  deemed  Occu- 
of  this  Act,  unless  he  shall  occupy  the  same  with  the  consent  property  with- 
of  the  Crown  or  of  the  owner  of  such  property,  and  with  the  in  the  mean- 
intent  that  he  shall,  on  the  performance  of  certain  conditions,  inS  of  this  Act. 
obtain  the  title  to  and  become  the  owner  of  such  property. 


III.  Whenever  two  or  more  persons  shall,  whether  as  being  incaseof  Joint 
partners  in  business,  joint  tenants  or  tenants  in  common  Owners  or  Te- 
or  par  indivis , be  the  owners  of  any  real  property  or  the  hants>  eac.b 
tenants  or  occupants  thereof,  each  of  such  persons  shall  his  share  be 
be  entitled  to  vote  in  respect  of  such  property,  if  the  actual  or  sufficient, 
yearly  value  of  his  part  or  share  would  be  sufficient  to  entitle 
him  under  this  Act  to  vote  at  an  Election  of  a Member  to  re- 
present in  the  Provincial  Parliament  the  Electoral  Division  in  Members  of 
which  such  property  is  situate,  if  such  share  were  held  by  him  raV^otOIen- 
separately  ; except,  that  if  the  property  be  held  by  a Body  titled  to  vote 

Corporate, 


318 

in  respect  of 
share  therein. 

Proviso : con- 
tinuing privi- 
lege to  persons 
entitled  to  vote 
under  Elec- 
tions Act  of 
1849. 


Persons  dis- 
qualified from 
voting  under 
either  Act  in 
case  of  non- 
payment of 
rents  or  instal- 
ments due  to 
the  Crown 
upon  property 
in  right  of 
■which  they 
claim  tD  vote. 

Oath  to  be 
taken  if  re- 
quired. 


Duty  of  Re- 
turning Offi- 
cers with  res- 
pect to  admi- 
nistering the 
f oaths  in  the 
Schedule  to 
this  Act. 
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Corporate,  no  one  of  the  Members  thereof  shall  be  thereby  en- 
titled to  vote  in  respect  thereof  or  of  any  share  therein. 

IV.  Provided  always  and  be  it  enacted,  That  in  Lower  Ca- 
nada all  persons  who,  without  this  Act,  would  under  the  Act 
passed  in  the  twelfth  year  of  Her  Majesty’s  Reign  cited  in  the 
second  section  of  this  Act  and  hereinafter  called  “ The  Elections 
Act  of  1849,”  be  qualified  to  vote  at  any  Election  of  a Mem- 
ber of  the  Legislative  Assembly,  in  respect  of  property  lying 
elsewhere  than  in  the  City  of  Quebec  or  the  City  of  Montreal, 
as  bounded  for  Municipal  purposes,  shall  be  entitled  to  vote  at 
such  election,  notwithstanding  any  thing  in  this  Act,  but  sub- 
ject to  the  provisions  hereinafter  made. 

V.  No  person  shall,  either  under  the  provisions  of  this  Act 
or  those  of  The  Elections  Act  of  1849,  cited  in  the  second 
section  of  this  Act,  be  held  qualified  to  vote  at  any  such 
Election  as  aforesaid,  as  the  owner  or  as  the  tenant  or  occupant 
of  any  real  property  on  which  any  instalment  of  purchase 
money  or  any  rent  or  other  sum  of  money  which  he  may  have 
undertaken  to  pay  to  the  Crown  therefor  (except  seigniorial 
rents  and  dues)  shall  be  overdue  and  unpaid,  or  as  the  owner, 
tenant  or  occupant  of  any  real  property  belonging  to  the  Crown, 
and  which  he  shall  hold  or  occupy  without  authority  from  the 
Crown,  whatever  be  the  value  of  such  property  : and  any 
person  claiming  the  right  of  voting  as  a proprietor  or  free- 
holder under  the  Elections  Act  of  1849,  shall,  if  required  by 
any  Candidate,  or  the  Agent  of  any  Candidate,  or  by  the 
Deputy  Returning  Officer,  take  the  oath  or  affirmation  No.  5 
in  the  Schedule  to  this  Act,  in  addition  to  any  other  oath 
which  he  may  be  legally  required  to  take  : and  the  Deputy 
Returning  Officer  is  hereby  empowered  and  required  to  admi- 
nister the  said  oath  or  affirmation. 

VI.  Provided  always,  that  the  Deputy  Returning  Officer  at 
any  such  Election  of  a Member  or  Members  of  the  Legislative 
Assembly  shall  not  receive  the  vote  of  any  person  claiming 
the  right  to  vote  as  being  qualified  and  entitled  so  to  do  under 
this  Act,  unless  such  person  shall,  if  required  by  any  Candi- 
date, or  the  Agent  of  any  Candidate,  or  by  the  Deputy  Return- 
ing Officer,  take  the  oath  or  affirmation  No.  1,  in  the  Schedule 
to  this  Act,  if  such  Voter  claims  to  be  entitled  to  vote  as  the 
owner  of  property  situate  within  the  Municipal  limits  of  any 
City  or  Town  entitled  to  send  a Member  or  Members  to  the 
Legislative  Assembly  of  this  Province, — the  oath  or  affirmation 
No.  2 if  he  claims  to  be  entitled  to  vote  as  the  tenant  or  occupant 
of  property  situate  as  last  aforesaid, — the  oath  or  affirmation 
No.  3 if  he  claims  to  be  entitled  to  vote  as  the  owner  of  property 
situate  elsewhere  than  within  the  Municipal  limits  of  any  such 
City  or  Town, — and  the  oath  or  affirmation  No.  4 if  he  claims  to 
be  entitled  to  vote  as  the  tenant  or  occupant  of  property  situate 
as  last  aforesaid  ; any  of  which  oaths  or  affirmations  the  Deputy 
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Returning  Officer  is  hereby  empowered  and  required  to  ad- 
minister : but  no  Voter  taking  any  one  of  the  said  oaths  or 
affirmations,  shall  be  required  to  take  any  of  the  oaths  in  the 
Schedule  to  the  Elections  Act  of  1849,  or  any  other  oath  or 
affirmation  whatever,  in  order  to  have  his  vote  received  by  the 
Deputy  Returning  Officer. 

VII.  So  much  of  the  Elections  Act  of  1849,  as  would 
disqualify  as  a Voter  any  person  qualified  by  this  Act,  or 
would  require  that  the  property  in  respect  of  which  he  claims 
the  right  of  voting  should  be  of  the  required  actual  or  yearly 
value  over  and  above  all  rents  and  charges  payable  out  of  or 
affecting  the  same,  or  should  have  been  held  by  such  Voter 
during  a certain  time  previous  to  the  Election,  or  that  he  be 
resident  in  any  place  at  the  time  of  the  Election,  or  should 
have  resided  in  any  place  during  a certain  time  previous  to  the 
Election,  or  that  any  rent  should  have  been  paid  by  such  Voter, 
or  as  would  require  any  other  oath  than  such  as  is  hereby 
prescribed  to  be  taken  by  such  Voter,  or  as  may  be  in  any  way 
inconsistent  with  this  Act,  shall  be  and  is  hereby  repealed, 
but  shall  remain  in  force  as  regards  persons  claiming  to  vote 
at  such  Election  as  being  qualified  to  vote  thereat  under  the 
said  Elections  Act  of  1849,  all  the  provisions  whereof  obliging 
the  Voter  (if  required)  to  describe  the  property  in  respect  of 
which  he  claims  the  right  of  voting,  the  legal  consequences  and 
penalties  of  and  for  granting  fraudulent  or  collusive  titles  to 
persons  for  the  purpose  of  qualifying  or  enabling  them  to  vote, 
or  of  and  for  voting  without  being  legally  qualified,  or  of  and 
for  voting  more  than  once  at  the  same  Election,  or  of  and  for 
bribery  or  corruption,  or  of  and  for  disobeying  or  not  complying 
with  any  of  the  requirements  of  the  said  Act,  and  generally  all 
the  provisions  of  the  said  Act  not  inconsistent  with  this  Act, 
shall  apply  to  persons  voting  or  claiming  the  right  of  voting 
under  this  Act,  and  to  the  property  in  respect  of  which  they 
claim  the  right  of  voting,  as  fully  as  to  those  voting  or  claiming 
the  right  of  voting  under  the  Elections  Act  of  1849,  and  the 
property  in  respect  of  which  they  claim  the  right  of  voting,  and 
in  so  far  as  may  not  be  inconsistent  with  the  provisions  of  this 
Act,  its  provisions  shall  be  construed  and  have  effect  as  if  they 
formed  part  of  the  said  Act,  and  the  form  of  the  Poll  Book  or 
any  other  form  prescribed  by  the  said  Act  or  any  requirement 
thereof,  shall  be  varied  (if  requisite)  so  as  to  be  consistent  with 
this  Act. 

VIII.  All  persons  claiming  to  vote  at  any  Election  to  be  held 
at  any  time  whatever  for  any  City  or  Town  in  Lower  Canada 
divided  into  Wards,  upon  property  which  is  not  within  such 
City  or  Town  as  bounded  for  Municipal  purposes,  but  is  within 
the  same  as  bounded  for  purposes  of  representation,  shall 
respectively  vote  in  that  Ward,  and  that  Ward  only,  which 
shall  be  assigned  by  the  Returning  Officer  for  that  purpose,  by 
a Proclamation  to  be  issued  by  him  before  the  first  polling  day, 

22  and 


Provisions  of 
Elections  Act 
of  1849  not 
inconsistent 
with  this  Act 
to  apply  to 
persons  quali- 
fied to  vote  by 
this  Act 


Form  of  Poll 
Book,  &c., 
may  be  varied 
to  agree  with, 
this  Act. 


Voters  upon 
property  with- 
out Municipal 
but  within 
Representa- 
tion limits  of 
Cities  and 
Towns,  to 
vote  in  Wards 
assigned  by 
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Returning 

Officer. 


,c  Municipa- 
lity ” in  L.  C. 
to  signify  any 
Municipality, 
Township  or 
Parish  here- 
after establish- 
ed, in  certain 
cases. 


Short  title  of 
this  Act,  and 
of  12  V.  c.  27. 


and  assigning  the  Ward  or  Wards  in  which  property  situated 
as  aforesaid  shall  be  deemed  to  be  included  for  the  purposes  of 
such  Election. 

IX.  In  construing  this  Act,  in  so  far  as  it  relates  to  Lower 
Canada,  the  word  u Municipality  ” whenever  it  is  intended  to 
apply  to  any  other  Municipalities  than  those  of  Counties  and 
Unions  or  Subdivisions  of  Counties  for  Municipal  purposes, 
shall  be  construed  as  applying  to  and  including  any  Parish, 
Township  or  other  Municipality  which  may  hereafter  be  es- 
tablished in  Lower  Canada  ; and  until  such  Municipal ities  shall 
be  established,  the  said  word  shall  apply  to  and  include  any 
Parish,  Township  or  other  place,  now  returning  a Councillor 
or  Councillors  to  the  Municipal  Council  of  the  County,  as  well 
as  to  Municipalities  of  Towns  or  Villages  incorporated  at  the 
time  of  the  passing  of  the  Act  hereby  amended. 

X.  This  Act  shall  be  known  as  The  Elective  Franchise 
Extension  Act , and  the  said  Act  passed  in  the  twelfth  year  of 
Her  Majesty’s  Reign  and  cited  in  the  Second  Section  of  this 
Act,  shall  be  known  as  The  Elections  Act  of  1849,  and 
either  Act  may  be  validly  referred  to  by  the  name  hereby  as- 
signed to  it,  in  all  acts  and  legal  proceedings  and  all  other 
documents  and  writings  whatsoever. 

SCHEDULES. 

No.  1. 

Oath  or  a ffirmation  of  a person  claiming  the  right  of  voting  as 
the  owner  of  real  property  lying  within  some  City  or  Town 
entitled  to  send  a Member  or  Members  to  the  Legislative 
Assembly , as  bounded  for  municipal  purposes. 

You  swear  [or  if  he  be  one  of  the  persons  permitted  by  Law  to 
affirm  in  civil  cases , you  solemnly  affirm)  that  you  have  been  for 
six  months  or  more  immediately  preceding  this  day,  and  are  ac- 
tually and  bond  /Repossessed  to  your  own  use  and  benefit  of  the 
Estate  which  you  have  just  described  as  giving  you  a right  to  vote 
at  this  Election,  as  your  own  property  [or  freehold), — that  the 
said  Estate  has  not  been  colorably  or  collusively  conveyed  to 
you  for  the  purpose  of  enabling  you  to  vote,  and  that  it  is  of 
the  actual  value  of  seventy-five  pounds  currency  or  more, 
(or  of  the  yearly  value  of  seven  pounds  ten  shillings  currency 
or  more,  as  the  case  may  be ), — and  that  no  instalment  of  pur- 
chase money,  rent  or  sum  of  money  which  you  have  undertaken 
to  pay  to  the  Crown  therefor  (except  seigniorial  dues)  is  now 
overdue  and  unpaid, — that  you  are  a Subject  of  Her  Majesty  by 
birth,  (or  naturalization,  as  the  case  may  be\ — that  you  believe 
■yourself  to  be  of  the  full  age  of  twenty-one  years, — that  you  have 
not  already  voted  at  this  Election,  and  that  you  have  not 
received  any  thing  nor  has  anything  been  promised  you,  either 
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directly  or  indirectly,  to  induce  you  to  give  your  vote  at  this 
Election.  So  help  you  God. 

No.  2. 

Oath  or  affirmation  of  a person  claiming  the  right  of  voting  as 
the  tenant  or  occupant  of  real  property  lying  within  some  City 
or  Town  entitled  to  send  a Member  or  Members  to  the  Legis- 
lative Assembly,  as  bounded  for  Municipal  purposes. 


You  swear  (or,  if  he  be  one  of  the  persons  permitted  by  Law  to 
affirm  in  civil  cases , you  solemnly  affirm)  that  you  have  been  for 
six  months  or  more  immediately  preceding  this  day,  and  are  actu- 
ally and  bond  fide  in  possession  for  your  own  use  and  benefit  as 
tenant  (or  occupant,)  of  the  Estate  which  you  have  just  des- 
cribed, as  giving  you  a right  to  vote  at  this  Election, — (if 
he  vote  as  a tenant , say : that  your  present  lease  of  the  said  Estate 
was  made  for  a term  not  less  than  one  year,)  and  that  the  said 
property  has  not  been  colorably  or  collusive ly  leased  or  let  to  you 
or  allowed  to  be  occupied  by  you  for  the  purpose  of  enabling 
you  to  vote,  and  that  it  is  of  the  actual  value  of  seventy-five 
pounds  currency,  or  more,  (or  of  the  yearly  value  of  seven  pounds 
ten  shillings,  or  more,  as  the  case  may  be), — and  that  no  instalment 
of  purchase  money,  rent  or  sum  of  money  which  you  have  under- 
taken to  pay  to  the  Crown  therefor  (except  seigniorial  dues)  is 
now  overdue  and  unpaid, — that  you  are  a Subject  of  Her  Majesty 
by  birth, (or  naturali  zation,  as  the  case  may  be), — that  you  believe 
yourself  to  be  of  the  full  age  of  twenty-one  years, — that  you  have 
not  already  voted  at  this  Election,  and  that  you  have  not  received 
any  thing  nor  has  any  thing  been  promised  you,  either  directly 
or  indirectly,  to  induce  you  to  give  your  vote  at  this  Election. 
So  help  you  God. 


No.  3. 

Oath  or  affirmation  of  a person  claiming  the  right  of  voting  as 
the  owner  of  real  property  lying  elsewhere  than  within  some 
City  or  Town  entitled  to  send  a Member  or  Members  to  the 
Legislative  Assembly,  as  bounded  for  Alunicipal  purposes . 

You  swear  (or,  if  he  be  one  of  the  persons  permitted  by  Law 
to  affirm  in  civil  cases , you  solemnly  affirm)  that  you  have  been 
for  six  months  or  more  immediately  preceding  this  day,  and  are 
actually  and  bond  fide  possessed  to  your  own  use  and  benefit 
of  the  Estate  which  you  have  just  described,  as  giving  you  a 
right  to  vote  at  this  Election,  as  your  own  property  (or  free- 
hold),— that  the  said  Estate  has  not  been  colorably  or  collu- 
sively  conveyed  to  you  for  the  purpose  of  enabling  you  to  vote, 
and  that  it  is  of  the  actual  value  of  fifty  pounds  currency  or 
more,  (or  of  the  yearly  value  of  five  pounds  currency  or  more, 
as  the  case  may  be), — and  that  no  instalment  of  purchase  money, 
rent  or  sum  of  money  which  you  have  undertaken  to  pay  to 
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the  Crown  therefor  (except  Seigniorial  dues)  is  now  overdue 
and  unpaid, — that  you  are  a Subject  of  Her  Majesty  by  birth, 
(/or  naturalization,  as  the  case  may  be ), — that  you  believe  your- 
self to  be  of  the  full  age  of  twenty-one  years, — that  you  have 
not  already  voted  at  this  Election,  and  that  you  have  not 
received  any  thing  nor  has  any  thing  been  promised  you, 
either  directly  or  indirectly,  to  induce  you  to  give  your  vote  at 
this  Election.  So  help  you  God. 

No.  4 

Oath  or  affirmation  of  a person  claiming  the  right  of  voting  as 
the  tenant  or  occupant  oj  real  property  lying  elsewhere  than 
within  some  City  or  Town  entitled  to  send  a Member  or  Mem - 
hers  to  the  Legislative  Assembly,  as  bound  for  Municipal  pur- 
poses. 

You  swear  (or,  if  he  be  one  of  the  persons  permitted  by  Law  to 
affirm  in  civil  cases,  you  solemnly  affirm)  that  you  have  been  for 
six  months  and  more  immediately  preceding  this  day,  and  are  actu- 
ally and  bond  fide  in  possession  for  your  own  use  and  benefit  as 
tenant  (or  occupant)  of  the  Estate  which  you  have  just  des- 
cribed, as  giving  you  a right  to  vote  at  this  Election, — (if  he 
vole  as  a tenant,  say : that  your  present  lease  of  the  said  Estate 
was  made  for  a term  not  less  than  one  year,)  and  that  the  said 
property  has  not  been  colorably  or  collusively  leased  or  let  to 
you  or  allowed  to  be  occupied  by  you  for  the  purpose  of  ena- 
bling you  to  vote,  and  that  it  is  of  the  actual  value  of  fifty 
pounds  currency,  or  more,  (or  of  the  yearly  value  of  five  pounds 
currency,  or  more,  as  the  case  may  be), — that  no  instalment  of 
purchase  money,  rent  or  sum  of  money  which  you  have  under- 
taken to  pay  to  the  Crown  therefor  (except  seigniorial  dues)  is 
now  overdue  and  unpaid, — that  you  are  a Subject  of  Her  Ma- 
jesty by  birth,  (or  naturalization,  as  the  case  may  be), — that  you 
believe  yourself  to  be  of  the  full  age  of  twenty-one  years, — ■ 
that  you  have  not  already  voted  at  this  Election,  and  that  you 
have  not  received  any  thing  nor  has  any  thing  been  promised 
you,  either  directly  or  indirectly,  to  induce  you  to  give  your 
vote  at  this  Election.  So  help  you  God. 

No.  5. 

Oath  or  affirmation  of  a person  claiming  the  right  of  voting  as 
being  qualified  as  a proprietor  or  freeholder  under  the  Elec* 
tions  Act  of  1849. 

You  swear  (or,  if  he  be  one  of  the  persons  permitted  by  law  to 
affirm  in  civil  cases,  you  solemnly  affirm)  that  no  instalment  of 
purchase  money,  or  any  rent  or  other  sum  of  money  which  you 
have  undertaken  to  pay  to  the  Crown,  for  the  property  in  res- 
pect of  which  you  claim  to  be  entitled  to  vote  at  this  Election, 
(adding  in  Lower  Canada  the  words  “ except  seigniorial  rents”) 
is  now  overdue  and  unpaid.  So  help  you  God. 


CAP. 
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CAP.  L X X X V I I I . 

An  Act  to  alter  the  mode  of  drawing  up  the  Provincial 
Statutes. 

/ 

[Assented  to  30th  May , 1855.] 

WHEREAS  the  form  in  which  the  Provincial  Statutes  are 

drawn  up  is  needlessly  prolix,  rendering  their  publica-  ream 
tion  too  expensive,  and  tending  to  create  confusion  in  the  laws, 
in  lieu  of  facilitating  their  comprehension  ; And  whereas  the 
recital  in  the  Preamble,  at  the  beginning  of  each  Statute,  of  the 
authority  by  virtue  of  which  it  is  passed,  may  be  made  shorter  : 

Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows : 

I.  Hereafter,  the  following  words  inserted  in  the  Preamble  New  foim 
of  Statutes  and  indicating  the  authority  by  virtue  of  which  they  of  enacting 
are  passed : “ Be  it  therefore  enacted  by  the  Queen’s  Most  clause. 
u Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
“ Legislative  Council  and  of  the  Legislative  Assembly  of  the 
“ Province  of  Canada,  constituted  and  assembled  by  virtue  of 
u and  under  the  authority  . of  an  Act  passed  in  the  Parliament 
<c  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
“ intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and 
“ Lower  Canada , and  for  the  Government  of  Canada , and  it  is 
u hereby  enacted  by  the  authority  of  the  same,  as  follows  shall 
be  abolished  and  replaced  by  the  words  following,  u Her  Ma- 
“ jesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
u Council  and  Assembly  of  Canada,  enacts,  as  follows 

II.  After  the  insertion  of  these  words  which  shall  follow  the  Actstobecon- 
setting  forth  of  the  considerations  or  reasons  upon  which  the  cise  and  clear*, 
law  is  grounded,  and  which  shall  with  these  considerations 
or  reasons  constitute  the  entire  Preamble,  the  various  clauses 
of  the  Statute  shall  follow  in  a concise  and  enunciative  form. 


CAP, 


824 


Cap.  89. 


Salaries  of  certain  Functionaries. 

CAP.  LXXXIX. 


18  Vict. 


Preamble. 


Salaries  of 
Judges  raised 
notwithstand- 
ing 14  & 15 
V.  c.  173. 


Chancery. 


Law  Courts. 


Circuit  Jud- 
ges. 


An  Act  to  amend  the  Act  amending  the  Act  granting  a 
Civil  List  to  Her  Majesty,  by  increasing  the  Salaries 
of  certain  Judicial  Functionaries  and  other  Officers 
therein  mentioned,  and  to  fix  those  of  certain  other 
Public  Officers. 

[ Assented  to  30 th  May , 1855.] 

WHEREAS  it  is  expedient  to  increase  the  Salaries  of  certain 
Judicial  and  other  Functionaries  and  Officers  hereinafter 
mentioned,  and  to  authorize  the  Governor  in  Council,  in  cases 
where  he  shall  deem  it  right,  to  increase  within  certain  limits 
the  Salaries  and  allowances  of  the  Subordinate  Officers  in  the 
Public  Service  : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  inti- 
tuled, An  Act  to  re-unite  the  Provinces  of  Upper  and  Loiver 
Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows : 

I.  For  and  notwithstanding  any  thing  to  the  contrary  in  the  Act 
passed  in  the  Session  held  in  the  fourteenth  and  fifteenth  years 
of  Her  Majesty’s  Reign,  and  intituled,  An  Act  to  reduce  the 
Salaries  attached  to  certain  Judicial  Officers , in  the  cases  therein 
mentioned , and  to  fix  the  Salaries  of  the  Speakers  of  the  Legislar 
live  Council  and  of  the  Legislative  Assembly , or  in  the  Act 
thereby  amended,  passed  in  the  ninth  year  of  Her  Majesty’s 
Reign,  and  intituled,  An  Act  for  granting  a Civil  List  to  Her 
Majesty , or  in  the  Post  Office  Act,  or  in  any  other  Act  or  Law, 
the  following  Salaries  shall  and  may  be  paid  to  the  several 
Judicial  and  other  Officers  hereinafter  mentioned,  that  is  to 
say  : 

To  the  Chancehor  of  Upper  Canada,  and  to  each  of  the  Chief 
Justices  of  the  several  Superior  Courts  of  Law  in  Upper  and. 
Lower  Canada,  twelve  hundred  and  fifty  pounds  currency  per 
annum ; 

To  each  of  the  Vice  Chancellors  and  each  of  the  Puisne 
Justices  of  the  Courts  of  Queen’s  Bench  and  Common  Pleas, 
in  Upper  Canada,  and  to  each  of  the  Puisne  Judges  of  the 
Court  of  Queen’s  Bench  and  of  the  Superior  Court  in  Lower 
Canada,  one  thousand  pounds  currency  per  annum  ; 

To  each  of  the  Circuit  Judges  in  Lower  Canada,  Six  Hun- 
dred and  Fifty  Pounds  per  annum  ; 


To 
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To  each  of  the  following  Officers,  namely  : The  President  of 
Committees  of  the  Executive  Council,  the  Attorney  General  for 
Lower  Canada,  the  Attorney  General  for  Upper  Canada, 
the  Receiver  General  of  this  Province,  the  Commissioner  of 
Crown  Lands,  the  Chief  Commissioner  of  Public  Works,  the 
Postmaster  General,  the  Provincial  Secretary,  and  the  Inspector 
General  of  Public  Accounts,  Twelve  Hundred  and  Fifty  Pounds 
Currency,  per  annum  ; 

To  the  Speaker  of  the  Legislative  Council,  when  he  is  also  a 
Member  of  the  Executive  Council  for  this  Province,  Twelve 
Hundred  and  Fifty  Pounds  Currency,  per  annum; 

To  the  Solicitor  General  for  Lower  Canada  and  to  the  Soli- 
citor General  for  Upper  Canada,  each  Seven  Hundred  and 
Fifty  Pounds  Currency,  per  annum. 

Provided  always,  that  nothing  herein  contained  shall  be  con- 
strued to  authorize  or  require  the  reduction  of  the  salary  of 
any  person  now  holding  any  one  of  the  said  offices,  who  is  by 
law  entitled  to  receive  a higher  salary  than  that  hereby  assigned 
to  the  office  he  holds,  but  such  higher  salary  shall  continue  to 
be  the  salary  of  such  office  so  long  as  he  snail  hold  the  same. 

II.  For  and  notwithstanding  anything  to  the  contrary  in  any 
of  the  Acts  aforesaid  or  in  any  other  Act  or  law,  it  shall  be 
lawful  for  the  Governor  in  Council  to  make  such  increase  as 
he  shall  see  fit  to  the  salaries  of  the  subordinate  officers  in  the 
public  service,  not  exceeding  in  any  case  the  following  rates, 
that  is  to  say  : 

On  salaries  not  exceeding  two  hundred  pounds  per  annum, 
twenty-five  per  cent ; 

On  salaries  exceeding  two  hundred  pounds  but  not  exceed- 
ing three  hundred  pounds  per  annum,  twenty  per  cent  ; 

On  salaries  exceeding  three  hundred  pounds  but  not  exceed- 
ing four  hundred  pounds  per  annum,  fifteen  per  cent ; 

On  salaries  exceeding  four  hundred  pounds  per  annum,  a 
sum  not  greater  than  the  maximum  increase  on  salaries  of  four 
hundred  pounds  per  annum. 

III.  1 he  increase  of  salary  granted  by  or  under  the  authority 
of  this  Act,  shall  take  effect  from  the  first  day  of  January,  one 
thousand  eight  hundred  and  fifty-five. 

IV.  Such  sums  as  may  be  required,  in  addition  to  the  sums 
granted  by  the  said  Act  for  granting  a Civil  List  to  Her  Ma- 
jesty, for  the  purpose  of  paying  the  salaries  hereby  assigned  to 
the  Chancellor  of  Upper  Canada  and  Jo  the  Chief  Justices, 

V ice-Chancellors, 


Certain  High 
F unetionaries. 


Speaker 

Legislative 

Council. 


Solicitor 

General. 


Proviso. 


Governor  in 
Council  may 
raise  Salaries 
of  Public  Offi- 
cers, within 
certain  limits. 


Increase  to 
date  from  1st 
January, 1855. 


Sums  granted 
to  Her  Ma- 
jesty. 
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Vice-Chancellors,  Justices  and  Judges  of  the  Superior  Courts  of 
Law  and  Equity  in  Upper  and  Lower  Canada,  shall  be  and  > 
are  hereby  granted  to  Her  Majesty,  Her  Heirs  and  Successors, 
and  shall  be  payable  yearly  out  of  the  Consolidated  Revenue 
Fund  of  this  Province  on  Warrants  of  the  Governor  thereof. 

Accounting  V.  The  due  application  of  the  moneys  hereby  appropriated, 
clause.  shall  be  accounted  for  to  Her  Majesty,  Her  He  ire  and  Succes- 

sors, through  the  Lords  Commissioners  of  Her  Majesty’s  Treasury 
for  the  time  being,  in  such  manner  and  form  as  Her  Majesty, 
Her  Heirs  and  Successors  shall  direct,  and  accounted  for  to  the 
two  Houses  of  the  Provincial  Parliament  at  the  then  next 
session  thereof. 

CAP.  X C . 

An  Act  for  granting  to  Her  Majesty  certain  sums  of 
money  required  for  defraying  certain  expertises  of  the 
Civil  Government  for  the  year  1855,  and  certain  other 
expenses  connected  with  the  public  service. 

[ Assented  to  30 th  May , 1855.] 

Most  Gracious  Sovereign  : 

Preamble.  ~\J%T  HEREAS  by  Messages  from  His  Excellency  Sir  Edmund 
I ¥ Walker  Head,  Governor  General  of  British  North  Ame- 
rica, and  Captain  General  and  Governor  in  Chief  in  and  over  this 
Province  of  Canada,  bearing  date  respectively  the  twelfth  day  of 
March,  the  twenty-fifth  day  of  April,  the  fourteenth  day  of  May 
and  the  sixteenth  day  of  May,  of  this  present  year  one  thousand 
eight  hundred  and  fifty-five,  and  the  Estimates  accompanying  the 
same  laid  before  both  Houses  of  the  Provincial  Parliament,  it 
appears  that  the  sums  hereinafter  mentioned  are  required  to 
defray  certain  expenses  of  the  Civil  Government  of  this  Pro- 
vince and  of  the  Public  Service  thereof,  for  the  year  one 
thousand  eight  hundred  and  fifty-five : May  it  therefore 

please  Your  Majesty  that  it  may  be  enacted,  and  be  it  enacted 
by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper 
and  Lower  Canada , and  for  the  Government  of  Canada,  and 
it  is  hereby  enacted  by  the  authority  of  the  same,  as  follows  : 

.£532,168  19s.  I.  From  and  out  of  the  Consolidated  Revenue  Fund  of  this 
atedaPout°  of"  Prov^nce5  there  shall  be  and  may  be  paid  and  applied  a sum 
Consolidated  not  exceeding  in  the  whole  the  sum  of  five  hundred  and  thirty- 
Revenue  two  thousand  one  hundred  and  sixty-eight  pounds,  nineteen 
Pimd.  shillings  and  eight  pence,  for  defraying  the  several  charges  and 

expenses 
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expenses  of  the  Civil  Government  and  Public  Service  of  this 
Province  for  the  year  one  thousand  eight  hundred  and  fifty-five, 
and  other  purposes  set  forth  in  the  Schedule  to  this  Act. 

II.  From  and  out  of  any  unappropriated  moneys  forming 
part  of  the  Jesuits’  Estates  Fund,  there  shall  and  may  be  paid 
and  applied  a sum  not  exceeding  ten  thousand  pounds,  and 
out  of  any  unappropriated  balance  of  the  Lower  Canada  por- 
tion of  the  Common  School  Fund,  a farther  sum  not  exceeding 
six  thousand  and  forty  pounds  and  two  pence,  towards  the  sup- 
port of  certain  Educational  Institutions  in  Lower  Canada, 
set  forth  in  the  Schedule  aforesaid. 

III.  From  and  out  of  any  unappropriated  sums  belonging  to 
the  Lunatic  Asylum  Tax  and  Upper  Canada  Building  Fund, 
there  shall  and  may  be  paid  and  applied  a sum  not  exceeding 
twenty  thousand  pounds  towards  the  extension  of  Lunatic 
Asylums  in  Upper  Canada. 

IV.  Accounts  in  detail  of  all  moneys  expended  under  the 
authority  of  this  Act  shall  be  laid  before  both  Houses  of  the 
Provincial  Parliament  at  the  then  next  Session  thereof. 

Y.  The  due  application  of  the  moneys  hereby  appropriated 
shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Succes- 
sors through  the  Lords  Commissioners  of  Her  Majesty’s  Trea- 
sury for  the  time  being,  in  such  manner  and  form  as  Pier  Ma- 
jesty, Her  Heirs  and  Successors  shall  direct. 


£10,000  out 
of  Jesuits’ 
Estates  Fund 
and  £6,040 
0.  2d.  out  of 
L,  C.  portion 
of  School 
Fund. 


£20,000  out 
of  U.  C.  Build- 
ing Fund. 


Accounting 

clause. 


Accounting 

clause. 
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SUMS  GRANTED  TO  HER  MAJESTY  BY  THIS  ACT,  AND  THE  PURPOSES 
FOR  WHICH  THEY  ARE  GRANTED. 


SERVICE. 


Militia  Staff, 

Salary  of  two  Deputy  Adjutants  General  of  Militia,  at  £500  each 

“ of  Three  Clerks  in  the  Office  of  do  

t{  of  the  Messenger  in  do  

Contingent  Expenses  of  Printing,  Postages,  Stationery,  &c.. 
Salary  of  one  Provincial'  Aide-de-Camp 


Legislative  Council. 


Salary  of  the  Speaker 

“ of  the  Clerk 

“ of  the  Assistant  Clerk  and  French  Translator 

“ of  the  Law  Clerk 

c<  of  the  Chaplain  and  Librarian . . 

**  of  the  Gentleman  Usher  of  the  Black  Rod 

“ of  the  Sergeant-at-Arms 

u of  the  Head  Messenger 

t(  of  the  Door  Keeper 

u of  three  Messengers  for  the  Session,  at  £45  each.  . . 

Contingent  Expenses 


diem,  including  travelling  at  6d.  per  Mile,  for  the  dis 
tance  between  the  place  of  residence  of  such  Members 
and  the  place  at  which  the  Session  is  held 


Legislative  Assembly. 


Salary  of  the  Speaker 

“ of  the  Clerk 

(i  of  the  Assistant  Clerk 

11  of  the  Law  Clerk  and  English  Translator 

(i  of  the  Clerk  of  the  Crown  in  Chancery 

t{  of  the  Sergeant-at-Arms 

Contingent  Expenses  (exclusive  of  Indemnity  to  Members). 

Various  Public  Departments. 


Towards  the  Salary  of  the  Deputy  Provincial  Registrar  and 
French  Translator  to  Government 
Salary  of  Additional  Clerk  in  the  Eastern  Branch,  Provincial 
Secretary’s  Office 

Additional  Salary  to  the  Post  Master  General 


do 

do 

do 

do 


to  the  Chief  Commissioner  of  Public  Works. 


on  the  Welland  Canal,  for  the  year 
to  the  Clerks  in  Provincial  Secretary’s  Office. . . . 


to  the  Clerks  in  Provincial  Registrar’s  Office. 


A sum  not 
exceeding — 
Currency. 


Currency. 


£ 

| 

s. 

d. 

1000 

0 

0 

560 

0 

0 

75 

0 

0 

350 

0 

0 

300 

0 

0 

800 

0 

0 

500 

0 

0 

400 

0 

0 

250 

0 

0 

200 

0 

0 

100 

0 

0 

100 

0 

0 

100 

0 

0 

60 

0 

0 

135 

0 

0 

6150 

0 

0 

7350 

0 

0 

800 

0 

0 

500 

0 

0 

400 

0 

0 

500 

0 

0 

150 

0 

0 

100 

0 

0 

63000 

0 

0 

100 

0 

0 

116  13 

0 

125 

0 

0 

50 

0 

0 

50 

0 

0 

250 

0 

0 

258 

7 

0 

283 

6 

11 

£ s.  d. 


2285  0 0 


16145  0 0 


65450  0 0 
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SERVICE. 


Various  Public  Departments — Continued. 

Additional  Salary  to  the  Clerks*  in  Receiver  General’s  Office. . 

do  do  in  Inspector  General’s  do.... 

Salary  of  an  Extra  Clerk  in  Receiver  General’s  Office,  from 

1st  April  to  3ist  December,  1855,  at  £200 

Salaryto  Messengers,  one  to  the  Receiver  General,  one  to 
the  Inspector  General,  two  to  the  Provincial  Secretary, 
one  to  the  Governor  General’s  Secretary,  five  in  all, 

at  £19  each 

Salary  of  one  other  Messenger  in  the  Provincial  Registrar’s 

Office 

<f  of  the  Clerk  attached  to  the  Inspector  General’s 

Department,  to  look  after  the  Interests  of  the  Crown, 

in  respect  to  the  Quebec  Fire  Loan 

a of  the  Clerk  arranging  the  Public  Archives,  &c. 

at  Montreal,  at  10s.  per  diem 

Additional  Salary  to  the  Chief  Clerk  of  the  Crown  Law  De- 
partment.... 

Salary  of  a Clerk  in  the  Customs  Branch,  Inspector  General’s 

Department ^ 

“ of  two  Check  Clerks  in  do  at  £250  each 

“ of  the  Secretary  to  the  Bureau  of  Registration  and 

Statistics  

u of  first  Clerk  and  Accountant  to  do  

“ of  Second  do.  to  do.  for  the  issue  and  Register  of  Patents 

ft  of  Third  Clerk  to  do  

i(  of  Fourth  Clerk  to  do  

“ of  Messenger  to  do  

Contingencies  of  do  


Pensions  to  Officers  and  Servants  of  the  late  Legislative 
Bodies  of  Upper  and  Lower  Canada. 

Wm,  Ginger,  as  late  Sergeant-at-Arms  to  the  Legislative 
Council  of  Lower  Canada . 


Assembly  of  do 

Wm.  Coates,  as  Writing  Clerk  to  do  Upper  Canada  . . 
John  Bright,  as  Messenger  of  Legislative  Council  of  do. 
Louis  Noreau,  as 
Pierre  Lacroix,  as 
Francis  Rodrigue, 

Louis  Gagne,  as 


do 

do 

do 

do 


of  do  Lower  Canada 
of  do  do 

of  Legislative  Assembly  do 
of  w do  do 


Other  Pensions. 

Jacques  Brien,  for  Wounds  received  in  the  Public  Service. . 


A sum  not 
exceeding — 
Currency. 


Canal  Commissioners. 
Mrs.  Widow  Antrobus 


£. 


d. 


325 

0 

600 

0 

150 

0 

95 

0 

75 

0 

200 

0 

182 

10 

100 

0 

200 

0 

500 

0 

400 

0 

300 

0 

250 

0 

225 

0 

200 

0 

75 

0 

300 

0 

66 

13 

100 

0 

133 

6 

20 

0 

20 

0 

18 

0 

18 

0 

18 

0 

20 

0 

50 

0 

200 

0 

Currency. 


£ s.  d. 


5410  *6  11 


394  0 0 
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SERVICE. 


A sum  not 
exceeding — 
Currency. 


Other  Pensions — Continued. 

Mrs.  Catherine  Smith,  as  widow  of  the  late  Mr.  Justice  Pyke 

Widow  McCormick 

Mrs.  Widow  DeSalaberry 

Hospitals  and  other  Charities. 


£ s.  d. 

100  0 0 
100  0 0 
37  10  0 


Aid  to  the  Commissioners  for  relief  of  Indigent  Sick  at 

Quebec 

“ the  same  at  Montreal 

“ do  at  Three  Rivers.  

l<  Corporation  of  General  Hospital  at  Montreal.. 

(i  Managers  of  the  Protestant  Female  Orphan  Asylum 

at  Quebec 

f<  the  Ladies  Benevolent  Society  Montreal,  for  Widows 

and  Orphans 

11  Roman  Catholic  Orphan  Asylum,  Quebec 

“ Montreal  Protestant  Orphan  Asylum 

tc  Male  Orphan  Asylum  Quebec 

<e  Charitable  Association  of  the  Ladies  of  the  Roman 

Catholic  Asylum  at  Montreal 

c(  Protestant  Orphans  Home  and  Female  aid  Society 

at  Toronto - - - 

t(  Roman  Catholic  Orphan  Asylum  at  Toronto 

do  do  do  for  1854 

il  University  Lying-in-Hospital  at  Montreal 

t(  do  under  the  care  of  the  Soeurs  de 

la  Misericorde 

il  Lying-in  Hospital  at  Toronto  

“ Asylum  of  the  Good  Shepherd  at  Quebec 

“ Hospice  de  la  Maternity  at  Quebec.  

iC  General  Hospital  des  Sceurs  de  la  Charite  at  Montreal 

i(  Les  Sosurs  de  la  Providence  at  Montreal 

“ Towaidsthe  support  of  the  LunaticAsylum  in  Toronto. 
t(  Towards  the  support  of  a temporary  Lunatic  Asylum 

at  Beauporf,  near  Quebec, 

“ Hamilton  Hospital 

“ Toronto  General  Hospital 

t(  Toronto  House  of  Industry 

u Towards  the  relief  of  Indigent  Sick  at  Kingston. . . . 

Kingston  General  Hospital  

“ Kingston  Hotel-Dieu  Hospital 

“ Protestant  Hospital  at  Bytown 

“ Roman  Catholic  Hospital  at  Bytown 

“ Hamilton  Orphan  Asylum 

<f  do  Roman  Catholic  Orphan  Asylum 

t(  St.  Patrick’s  Hospital  at  Montreal 

(i  Eye  and  Ear  Institution  at  Montreal 

i(  to  Montreal  Dispensary 

1‘  to  Canada  Military  Asylum  for  Widows  and  Orphans 

at  Quebec 

11  Montreal  House  of  Refuge 

Expense  of  supporting  Shipwrecked  and  Destitute  Mariners 
through  the  past  winter 


1000  0 0 
1000  0 0 
700  0 0 
1000  0 0 

100  0 0 

100  0 0 
100  0 0 
150  0 0 
100  0 0 

100  0 0 

200  0 0 
200  0 0 
200  0 0 
75  0 0 

75  0 0 
75  0 0 
75  0 0 
75  0 0 
250  0 0 
350  0 0 
14000  0 0 

10000  0 0 
800  0 0 
2000  0 0 
500  0 0 
750  0 0 
1000  0 0 
200  0 0 
150  0 0 
150  0 0 
200  0 0 
200  0 o 

150  0 0 
50  0 0 
50  0 0 

50  0 0 
50  0 0 

500  0 0 


Currency. 


£ s.  d. 


507  10  0 


36725  0 0 
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SERVICE. 

A sum  not 
exceeding — 
Currency. 

Currency. 

Various  Public  Institutions . 

£ 

s. 

d. 

£ s.  d. 

Aid  to  the  Medical  Faculty  of  McGill  College 

250 

0 

0 

tt 

School  of  Medicine  at  Montreal 

250 

0 

0 

ft 

“ at  Kingston 

250 

0 

0 

it 

Literary  and  Historical  Society  at  Quebec 

50 

0 

0 

ft 

Natural  History  Society  at  Montreal 

50 

0 

0 

ft 

Mechanics’  Institute  at  Quebec 

50 

0 

0 

tt 

same  at  Montreal 

50 

0 

0 

<« 

same  at  Kingston 

50 

0 

0 

ft 

same  at  Toronto 

50 

0 

0 

tt 

same  at  London,  Canada  West 

50 

0 

0 

ft 

same  at  Niagara 

50 

0 

0 

a 

same  at  Hamilton 

50 

0 

0 

ft 

same  at  Belleville 

50 

0 

0 

it 

same  at  Brock ville 

50 

0 

0 

ft 

same  at  Bytown 

50 

0 

0 

ft 

same  at  Cobourg 

50 

0 

0 

a 

same  at  Perth 

50 

0 

0 

ft 

same  at  Pic  ton 

50 

0 

0 

ft 

same  at  Guelph 

50 

0 

0 

ft 

same  at  St.  Thomas 

50 

0 

0 

ft 

same  at  Brantford 

50 

0 

0 

tt 

same  at  St.  Catherines 

50 

0 

0 

it 

same  at  Goderich 

50 

0 

0 

tt 

same  at  Whitby 

50 

0 

0 

<; 

same  at  Three-Rivers 

50 

0 

0 

tt 

same  at  Berthier,  L.  C 

50 

0 

0 

ft 

same  at  Simcoe 

50 

0 

0 

ft 

same  at  Woodstock 

50 

0 

0 

ft 

same  at  County  of  Peel 

50 

0 

0 

tt 

St.  Mary’s  Institute,  County  of  Perth 

50 

0 

0 

a 

Mechanics’  Institute  at  Port  Sarnia 

50 

0 

0 

t t 

same  at.  Chatham 

50 

0 

0 

tt 

same  at  County  of  Halton 

50 

0 

0 

tt 

same  at  Town  of  Sherbrooke,  1854 

50 

0 

0 

tt 

same  at  Port  Hope 

50 

0 

0 

ft 

same  at  Stratfoid 

50 

0 

0 

tt 

same  at  Peterborough 

50 

0 

0 

tt 

same  at  Iberville 

50 

0 

0 

tt 

same  at  Renfrew. 

50 

0 

0 

tt 

same  at  Mitchell,  County  of  Perth  

50 

0 

0 

tt 

same  at  Berlin - - 

50 

0 

0 

tt 

same  at  Fontbill 

50 

0 

0 

tt 

same  at  Dun  das. 

50 

0 

0 

tt 

same  at  Oakville 

50 

0 

0 

ft 

same  at  Watertown 

50 

0 

0 

*t 

same  at  St.  Vincent  de  Paul. 

50 

0 

0 

it 

same  at  Huntingdon 

25 

0 

0 

tt 

same  at  Hemminglbrd 

25 

0 

0 

tt 

same  at  Chambly 

50 

0 

0 

1 1 

same  at  L’Oiignal 

50 

0 

0 
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A sum  not 
exceeding— 

Currency. 

£ s.  i 

d. 

50 

0 

0 

50 

0 

0 

50 

0 

0 

50 

0 

0 

50 

0 

0 

50 

0 

0 

50 

0 

0 

1200 

0 

0 

250 

0 

0 

500 

0 

0 

50 

0 

0 

100 

0 

0 

50 

0 

0 

' 50 

0 

0 

100 

0 

0 

’ 200 

0 

0 

. ¥ 50 

0 

0 

50 

0 

0 

50 

0 

0 

50 

0 

0 

. 40000 

0 

0 

. 11500 

0 

0 

. 3800 

0 

0 

194 

9 

0 

75 

0 

0 

o 75 

3, 

0 

0 

125 

0 

0 

;r 

>- 

200 

'S 

0 

0 

712 

:o 

6 

5 

25 

0 

0 

25 

0 

0 

25 

0 

0 

25 

jr 

0 

0 

. 7000 

0 

0 

SERVICE. 


Various  Public  Institutions — Continued. 


Aid  to  the  Mechanics’  Institute  at  Prescott t 

“ same  at  Smith’s  Falls 

<(  same  at  Barrie 

i(  Institute  of  St.  Roch 

u Literary  Institute,  Laprairie 

tf  u Sherbrooke 

“ Sherbrooke  Library  Association  and  Mechanics1 

Institute 

Maintenance  of  Nautical  College  at  Quebec 

Aid  to  the  Canadian  Institute  at  Toronto 

“ do  towards  their  Building 

“ Canadian  Institute,  at  Quebec 

f<  Athenaeum  at  Toronto 

“ Huron  Library  Association,  and  Mechanics’  Insti- 
tute   

Teachers’  Association  at  Quebec,  for  their  Librar] 
“ Montreal  Home  and  School  of  Industry. 


and  lor  Books  for  the  years  1853  and  1854.. 

Canadian  Institute  at  Montreal 

Canadian  Institute,  City  of  Ottawa 

Mechanics’  Institute,  St.  Hyacinth 

do  Sorel 


Contingent  Expenses  of  the  Administration  of  Justice. 


For  Salaries  of  four  Judges  in  Lower  Canada. 


Court  of  Chancery. 


Salary  of  Additional 
Toronto 


Clerk  to  Clerk  of 


Miscellaneous  Items. 


wrecked  Persons 

For  Providing  Provisions  for  such 
of  £362  6s.  5d.  from  1854.  .. 


Depots 


assist  travellers  thereon 

(6  Jonathan  Noble,  for  the  same  purpose. . . . 
u to  a Resident  at  the  foot  of  Metapedia,  for 
" to  do  at  Assamelquagan  for 
To  provide  for  the  Expense  of  Printing  Laws  and 
Printing  for  the  Public  Service 


do. . 


Currency. 


d. 


6100  0 0 


55769  9 
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A sum  not 


SERVICE. 


exceeding — 
Currency. 


Miscellaneous  Items — Continued. 


£ s.  d. 


Currency. 


£ s.  d. 


To  provide  for  the  Expense  of  distributing  the  Laws 

To  meet  unforeseen  Expenses  in  the  various  branches  of  the 

Public  Service 

Proportion  of  the  Expense  of  Keeping  up  Light  Houses  on 

the  Isles  of  St.  Paul  and  Scatterie  in  the  Gulf 

To  defray  the  Expenses  of  the  Quebec  Observatory 

“ Observatory  at  Toronto 

a Transporting  Troops  in  aid  of  the  Civil  Power. . 
To  meet  the  Expense  of  Printing  and  Publishing  the  Edits 
et  Ordonnances  ; and  for  the  pteparatory  work  of  copying 
&c.,  under  an  Address  of  the  Legislative  Assembly 

of  8th  June,  1853 

Improvement  of  Waste  Lands  in  Upper  and  Lower  Canada. . 
Aid  for  the  Extension  of  Lunatic  Asylum  in  Upper 


Canada £25,000 

Less — Derived  from  Lunatic  Asylum  Tax 20,000 


Expenses  of  Commissioners  appointed  to  enquire  into  matters 
connected  with  the  Public  Service  under  Act  9 Vic. 

cap.  38 * 

New  Indian  Annuities 

Expenses  of  Protecting  the  Fisheries  in  the  Gulf. . . . . 

For  outfit  of  a Vessel  for  this  Service 

Aid  to  the  Parliamentary  Library 

For  the  Temporary  Maintenance  of  the^Rideau  and  Ottawa 

Canals,  from  1st  April  1855  to  31st  March,  1856 

One  year’s  rent  of  the  Protestant  Burying  Ground  in  St  John’s 

Suburbs 

Aid  to  the  Board  of  Agriculture  of  Upper  Canada 

do  do  Lower  Canada 

Expenses  of  the  Boundary  Line  between  New  Brunswick  and 

Canada  

To  make  good  various  indispensable  expenses  of  the  Civil 
Government,  incurred  during  the  year  1854,  as  de- 
tailed in  Statement  No.  48  of  the  Public  Accounts 

laid  before  the  Legislature 

Towards  the  expenses  of  the  Industrial  Exhibition  at  Paris. . 
Expenses  for  the  services  ol  150  of  the  Embodied  Pensioners 
on  permanent  duty  in  Upper  Canada,  lor  1855. .... 
Geological  Survey  of  the  Province,  in  addition  to  the  former 

grant '. 

Towards  Expenses  of  Marine  and  Emigrant  Hospital,  Quebec, 

for  1354 ' 

Compensation  to  Pensioners  in  lieu  of  Land 

Salary  for  a Medical  Superintendent  for  Criminal  Lunatics  at 

Penitentiary t 

Site  for  Custom  House  at  Kingston 

Building  for  do  do  

Gratuity  of  one  Quarter’s  Salary  to  the  Clerks,  &c.,  in  the 

Post  Office  Department,  in  1854 

“ to  Mr.  Hutton  in  the  Bureau  of  Agriculture,  in  1854. . 


350  0 0 

500  0 0 

750  0 0 
400  0 0 
1200  0 0 
91  8 7 


4000  0 0 
25000  0 0 


5000  0 0 


1500  0 0 
1100  0 0 
2140  0 0 
500  0 0 
1000  0 0 

11584  0 0 

23  5 0 
1000  0 0 
1000  0 0 

2000  0 0 


26912  19  3 
5000  0 0 

7927  15  6 

3000  0 0 

1836  18  10 
2000  0 0 

300  0 0 
2000  0 0 
2500  0 0 

964  5 0 
35  0 0 
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SERVICE. 

A sum  not 
exceeding — 
Currency. 

Currency.  : 

Miscellaneous  Items — Continued. 

£ s.  d. 

£ s.  d. 

To  repay  Customs  Department  this  Sum  paid  Thomas  Rigney, 
Esquire,  for  Disbursements,  &c.,  on  Account  of  Re- 
ciprocity of  Trade  with  the  United  States,  the  same 
being  advanced  by  the  Collector  of  Customs,  Quebec, 
in  1852  

500  0 0 

For  amount  due  W.  Moore  Kelly,  for  certain  Contingent  Ex- 
penses incurred  by  him  in  1843,  as  Collector  of  Cus- 
toms at  Torouto.  recommended  to  be  placed  on  the 
Estimate  by  Order  in  Council,  lGth  February,  1848. . . 

346  13  4 

Aid  towards  Emigration 

1500  0 0 

Education — Upper  Canada. 

Aid  to  the  Upper  Canada  College 

1111  2 2 

121974  11  11 

(l  Victoria  College 

il  Queen’s  College 

750  0 0 
750  0 0 

(l  Regiopolis  College,  Kingston 

750  0 0 

(t  Grammar  Schools  of  the  Counties  of  Brant,  Elgin, 

Grey,  Lambton  and  Victoria,  at  £100  each 

500  0 0 

((  St.  Michael’s  College,  Toronto 

350  0 0 

il  Episcopal  Methodist  College,  Belleville 

350  0 0 

Education — Lower  Canada.  g» 

Salary  of  the  Secretary  of  the  Royal  Institution  for  the  Ad- 
vancement of  Learning 

100  0 0 

4561  2 2 

Allowance  to  the  same  for  a Messenger  and  Contingencies. . 

67  15  7 

Aid  to  the  High  School  at  Montreal,  in  consideration  of  their 
Teaching  30  Free  Scholars 

1 

282  4 6 

(<  same  at  Quebec 

282  4 6 

“ National  School  at  Quebec 

111  2 3 

t(  same  at  Montreal 

111  2 3 

il  Society  of  Education  at  Quebec 

280  0 0 

te  British  and  Canadian  School  at  Quebec 

200  0 0 

((  Education  Society  at  Three-Rivers 

125  0 0 

“ British  and  Canadian  School  at  Montreal 

200  0 0 

“ St.  Andrews  School  at  Quebec 

100  0 0 

<f  St.  Jacques  School  at  Montreal,  including  £100 

towards  Building - . . 

350  0 0 

il  College  at  St.  Hyacinth,  including  £1000  towards 

Debt  for  Building 

1500  0 0 

tf  College  at  L’Assornption,  including  £300  towards 

Building. 

600  0 0 

“ College  at  Chambly,  including  £100  towards 

Building. 

400  0 0 

il  Academy  at  Berthier 

100  0 0 

t(  Academy  at  Charleston 

100  0 0 

“ Montreal  American  Presbyterian  Free  School. . . . 

100  0 0 

“ College  of  St.  Anne  de  la  Pocatiere,  including  £900 

towards  Building 

1300  0 0 
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SERVICE. 


Education — Lower  Canada — Continued. 


Aid  to  the  Sheft’  rd  Academy . 

il  Stanstead  Seminary 

“ Sherbrooke  Academy 

“ Granby  Academy 

“ Bedford,  Compton  and  Barnston  Schools,  £50  each. 

<(  Huntingdon  Academy  

11  Three-Rivers  Academy =, 

“ British  North  American  School  Society  at  Sher- 
brooke   

i(  High  Scliocl  at  Dunham  Village,  Missisquoi 

il  Infant  School  at  Quebec 

<(  do  do  Lower  Town 

(<  Male  and  Female  Schools  at  Indian  Lorette,  £37 

10s.  each 

il  Indian  Schools  at  Caughnawaga,  St.  Regis,  St. 

Francis,  each  £50  . 

u College  at  Ste.  Therese,  including  £300  for 

Building 

College  at  Nicolet,  including  £200  for  Building  . 


Bishop’s  College  at  Lennoxville 

Clarenceville  Academy 

Masson  College  at  Terrebonne,  including  £150  for 

Building 

Rigaud  College  at  Vaudreui! 

Deaf  and  Dumb  Institution,  near  Montreal 

Male  and  Female  Schools  at  Yamachiche,  £50  each 
Female  Academy  at  Montmagny.  below  Quebec 
Beanharnois,  Mascouche  and  St.  Johns  Academies, 

£ 50  each . 

Education  at  Bytown,  of  Pupils  from  the  County  of 

Ottawa 

University  of  McGill  College,  including  £1250 

towards  their  Debt 

Female  School  at  St.  Michel 

Academy  at  Sainte  Foye 

Point  Levi  College,  including  £300  for  Building. 

Kamouraska  Academy  for  Males 

do  for  Females 

Rimouski  Academy 

Pointe  Claire  Model  School 

Mr.  Bonin’s  Academy  at  St.  Andrews 

Louis  Vincent,  an  infirm  Indian  School  Master. . 
Academy  or  School  at  Knowlton,  Township  of 

Brome 

Academy  of  East  Farnham  

Stanbridge  Academy,  County  of  Missisquoi,  in- 
cluding £50  for  Building 

St.  Mary’s  College  Montreal,  including  £500  for 
their  Building 


A sum  not 
exceeding — 
Currency. 


£ 

s. 

cl. 

100 

0 

0 

100 

0 

0 

111 

2 

2 

100 

0 

0 

150 

0 

0 

100 

0 

0 

100 

0 

0 

50 

0 

0 

100 

0 

0 

55 

11 

1 

50 

0 

0 

75 

0 

0 

150 

0 

0 

700 

0 

0 

600 

0 

0 

100 

0 

0 

450 

0 

0 

100 

0 

0 

400 

0 

0 

250 

0 

0 

150 

0 

0 

100 

0 

0 

75 

0 

0 

150 

0 

0 

100 

0 

0 

1750 

0 

0 

75 

0 

0 

50 

0 

0 

550 

0 

0 

75 

0 

0 

50 

0 

0 

50 

0 

0 

50 

0 

0 

50 

0 

0 

25 

0 

0 

75 

0 

0 

75 

0 

0 

125 

0 

0 

800 

0 

0| 

Currency. 


£ 8.  d. 


23 
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SERVICE. 


A sum  not 
exceeding — 
Currency 


Education — Lower  Canada — Continued. 


£ s.  d. 


Aid  to  the  Female  Academy  at  Chambly 

“ Female  Academy  at  Nicolet,  including  £50  for 

their  Bunding 

lt  College  at  Laval,  including  £150  for  Building 

il  Male  Academy  at  Montmagny.. 

u Avlmer  Protestant  and  Catholic  Academies,  each 

' £75 . . . 

fl  College  at  St.  Michel,  including  £150  for  Building 
<(  Female  Academy  at  Point  Levi,  including  £200 

for  Building 

“ Male  Academy  at  L’lslet,  £50,  and  Female  School, 
£37  10s 


a 

a 

tt 

a 

tt 

a 

a 

<{ 

t 

tt 

tt 

tt 

tt 

tt 

ti 

it 

u 

a 

it 

tt 

ft 


College  at  St.  Mary  de  la  Beauce,  towards  Building 
Female  Academy  at  St.  Charles  de  L’Industrie.  . . 

Model  School  at  Deschambault 

College  at  St.  Marie  de  Monnoir,  including  £100 

for  Building. 

Female  Academy,  Ste.  Marie  de  Monnoir,  includ- 
ing £20  for  Building 

College  at  Vercheres 

Academie  Industrielle  at  St.  Laurent 

Academy  at  St.  Jean,  Isle  of  Orleans 

Female  Academy  at  St.  Hugues,  including  £150 

for  Building  

Danville  Academy 

College  at  Coteau-du-Lac 

Female  Academy  at  Beauharnois 

Georgeville  High  School 

Academies  at  Vaudreui!  and  St.  Marthe,  £50  each 
Male  Academy  at  Sorel,  £75,  Female  do  £50. . . . 
Schools  of  the  Colonial  School  and  Church  Society, 

including  £300  towards  Building  Debt 

St.  Francis  College 

Dudswell  Academy - 

Pointe-aux-Trembles  Academy,  (Montreal,). . ..... 

Cap-Sante  Acaderc^,  and  Female  do,  £50  each. . 
St.  Eustache  Male  Academy,  £40;  and  Sisters’  do, 
£30 


f*  Malbaie  Academy,  £50  ; and  Sisters’  Baie  St. 

Paul  School,  £37  10s 

u Female  Academy  at  Ste.  Elizabeth 

u Male  and  Female  Schools,  St.  Gregoire,  Superior 

School,  Gentilly,  £50  each  

u Belceil  Superior  Academy , 

t(  Varennes  Lyceum,  £75  ; and  Boarding  School, 

£50 

**  St.  Thomas  de  Pierre ville,  and  La  Baie  du  Febvre 
Superior  Schools,  and  Sorel  Sisters’  Female 
School,  £50  each 


50  0 0 

75  0 0 
250  0 0 
75  0 0 

150  0 0 
350  0 0 

275  0 0 

87  10  0 
200  0 0 
50  0 0 
50  0 G 

200  0 0 

70  0 0 
100  0 0 
150  0 0 
50  0 0 

225  0 0 

75  0 o 

50  0 0 
50  0 0 
50  0 0 
ICO  0 0 
125  0 0 

500  0 0 
300  0 0 
50  0 0 
100  0 0 
100  0 0 

70  0 0 

87  10  0 
75  0 0 

150  0 0 
100  0 0 

125  0 0 


150  0 0 


Currency,. 


£ s.  d. 
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S C HED  U LE — Continued. 


SERVICE. 


Education — Lower  Canada — Continued. 

Aid  to  the  Conversion  de  St.  Paul  Superior  School,  £50  ; and 

St.  Liguori  Model  School,  £37  10s  

11  Clarendon,  Buckingham,  and  Lachute  Academies, 
£50  each  


Sisters’  do,  £37  10s 

St.  Benoit  Youville  Institution,  £50  ; and  Ste. 

Scholastique  Female  School,  £30 

Laprairie  and  .St.  Cyprien  Academies,  £50  each. . 
St.  Jacques  le  Mmeur,  and  St.  Constant  Superior 

Schools,  £37  10s.  each 

Trois  Pistoles  Model  School,  and  Kakouna  Sisters’ 

Academy,  £50  each 

Somerset  Village  Model  School,  and  Leeds  Aca- 
demy, £50  each 

Ste.  Marie  de  la  Beauce  Superior  Female  Academy 
Ste.  Farnille,  Island  ofOrleans  Female  Academy, 
and  St.  Croix  do,  under  Sisters,  £50  each. 
Diocesan  School  at  St.  Jean,  £100  ; and  Female 
Academy  under  Sisters  at  St.  John,  £50.  . 
Cowansvilie  Female  Academy  and  Missisquoi  and 

Phillipsburgh  High  Schools,  £50  each 

Male  and  Female  Academies,  St.  Timothee,  £37 

10s.  each 

Cookshire  High  School,  Eaton  Township 

Dissentient  School,  Ste.  Foye 


Out  of  which  from  Jesuits’  Estates  Fund  and  Lower  Canada 
share  of  Common  School  Fund 


Additional  aid  to  Common  School  Fund,  Upper  and  Lower 
Canada 


Further  to  various  Public  Institutions. 

Aid  to  the  West  Flamborough  Mechanics’  Institute. 

« 
u 
u 
a 


Galt 

do 

do 

Lachute 

do 

do 

Lanoraye 

do 

do 

Bowmanville 

do 

do 

Paris 

do 

do 

1 aid  to  Hemmingford  do 

do 

1 Huntingdon 

do 

do 

Aid  to  the  Hamilton  Mercantile  Library  Association. 

“ Mr.  Juneau’s  Literary  Institution 

'*  Montreal  Mercantile  Library  Association. . 

Further  to  Hospitals  and  Public  Charities. 
Additional  aid  to  the  Montreal  House  of  Refuge. . . . , 


A sum  not 
exceeding — 
Currency. 


£ 

s. 

d. 

87 

10 

0 

150 

\ 

0 

0 

67 

10 

0 

80 

0 

0 

100 

0 

0 

j ‘75 

0 

0 

100 

0 

0 

100 

0 

0 

75 

0 

0 

100 

0 

0 

150 

0 

0 

150 

0 

0 

75 

0 

0 

50 

0 

0 

50 

0 

0 

20601 

2 

4 

16040 

0 

2 

50 

0 

0 

50 

0 

0 

50 

0 

0 

50 

0 

0 

50 

0 

0 

50 

0 

0 

25 

0 

0 

25 

0 

0 

50 

0 

0 

50 

0 

0 

50 

0 

0 

Currency. 


£ iL 


4561  2 2 
25000  0 O 


500  O O 
100  0 O 
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A sum  not 
exceeding — 
Currency. 

£ 

s. 

d. 

100 

0 

0 

75 

0 

0 

50 

0 

0 

200 

0 

0 

150 

0 

0 

50 

0 

0 

50 

0 

0 

50 

0 

0 

50 

0 

0 

50 

0 

0 

75 

0 

0 

50 

0 

0 

25 

0 

0 

25 

0 

0 

SERVICE. 


Further  to  Educational  InstUutioins- 
Canada. 


-Lower  and  Upper 


Aid  to  Rigaud  College,  towards  Building 

“ Sutton  High  School 

i(  the  Female  Academy  at  Longueuil. . . . 
Aid  to  the  Roman  Catholic  College  at"  Bjtown. 


their  Building 

<{  the  Cassville  Select  School. 

Additional  aid  to  Mr.  Bonin’s  St.  Andrews,  and  Lachuti 

Academies,  £25  each  

lt  Female  Academy,  St.  Marie  Beauce 

Aid  to  the  Model  School  at  St.  Claire,  County  of  Dorchester. 

“ Long  Pointe  Academy 

Aid  to  the  Stanstead  Seminary,  Female  Department 

“ Female  Academy  at  St.  Gervais 

Additional  aid  to  Academy  at  Knowlton,  Township  o 

Brome. 

il  Mascouche  Academy 


Further  to  Educational  Institutions,  Upper  Canada. 

Aid  to  Grammar  School,  in  the  New  County  of  Halton 

Further  Miscellaneous  Items 

Excess  of  Expenditure  of  the  River  Police  at  Quebec  in 
1854,  over  the  proceeds  of  Tonnage  Duty  appropriated 

to  such  Expense. £52  8 14  10 

The  same  probably  for  1855 750  0 0 


Half  the  Expense  of  the  River  Police  at  Montreal,  for  the 
season  of  1854,  refunded  to  the  Harbour  Commis- 
sioners since  the  Public  Accounts  of  that  year  were 

made  up. £S93  16  7 

The  same  for  1855 900  0 0 

For  pay  of  the  same  Force  during  the  past  winter, 

five  months. 1239  11  3 


To  the  Trinity  House  of  Quebec,  to  cover  expenses  for  a Build- 
ing for  a Depot  of  Provisions  on  the  Isle  of  Anticosti, 
with  the  view  to  the  relief  of  Shipwrecked  persons,  and 

residence  for  the  keeper 

To  make  good  the  Contingent  Expenses  of  the  Bureau  of 
Agriculture  in  1854,  including  Printing,  over  and  above 

appropriation. 

Loan  to  Inhabitants  in  certain  parts  of  Lower  Canada  to 

enable  them  to  procure  Seed 

Remuneration  to  Joseph  H.  Terrill,  for  performance  of  Duties 
as  High  Constable,  at  Sherbrooke,  including  arrears  of 
£125 


1278  14  10 


3038  7 10 

500  0 0 

500  0 0 
5000  0 0 

250  0 0 


Currency. 


£ s.  d. 


\ 

1000 


0 0 


100  0 0 
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SERVICE. 


A sum  not 
exceeding — 
Currency. 


Currency. 


Further  Miscellaneous  Items — Continued. 


£ e.  d.  £ s.  d. 


Excess  of  Expense  of  past  year  for  distributing  the  Sta- 
tutes   .£150  0 0i 

“ for  present  year,  over  the  sum  included 

in  the  Estimate 150  0 0i 


As  a reward  for  the  heroic  conduct  of  Mrs.  Margaret  Becker, 
through  whose  humane  exertions  the  lives  of  the  crew 
of  the  Schooner  “ Conductor,”  driven  ashore  at  Long 
Point* in.  Lake  Erie,  wTas  saved 


300  0 0 
50  0 0 


Pension  to  G.  B.  Faribault,  Esquire,  as  late  Assistant  Clerk 
of  the  Legislative  Assembly,  from  0th  May,  to  31st 
December,  1855,  at  the  rate  of  £400  per  annum 


10917  2,k8 
258  4 10 


Public  Walks. 


St.  Lawreiice  Canals 

Junction  Canal ....... 

St.  Ann’s  Lock * 

Chambly  Canal.  . . ^ 

Dredging  Channel  at  the  Narrows  Bridge 

Burlington  Bay  Canal 

Port  Dope  Harbour,  to  secure  a Harbour  of  Refuge  for  ship- 
ping free  of  charge 

St.  Maurice  Works 

Grosse  Isle 

St.  Lawrence  and  Champlain  Canal 

Light  Houses  below  Quebec.  Catadioptrical  Lens,  &c 

Do  do  on  Lake  Huron,  do  do  

Landing  Piers  below  Quebec *. 

Montreal  Custom  House  Repairs 

Marine  Hospital  Quebec 

Custom  House  Hamilton,  purchase  of  Land  and  Construction. 

Purchase  of  site  for  Kingston  Post  Office 

Repairs  of  Gaols  and  Court  Houses,  Canada  East.  

Arbitrations  

Surveys  and  Contingent  Expenses 

Rents,  Repairs  and  Maintenance  of  Public  Buildings 

Purchase  of  Property  at  the  Gatineau,  for  lumbering  opera- 
tions, &c 

Tug  Service  below  Quebec 

Ocean  Steam  Service. 

Completion  of  Hamilton  Post  Office 

Rapids  of  the  St.  Lawrence 

Purchase  of  Property,  Grande  Allee,  Quebec 

Trinity  House  Service,  Quebec 

To  make  good  Expenditure  on  Arthabaska  Road 

Dredge  Vessel  for  Sundry  Works  in  Canada  East 

Tug  Service  between  Montreal  and  Kingston 

Geological  Museum,  Montreal 


14700  0 0 
15000  0 0 
1500  0 0 
500  0 0 
600  0 0 
2500  0 0 

10000  0 0 
4500  0 0 
300  0 0 
'7000  0 0 
5000  0 0 
5000  0 0 
1S500  0 0 
500  0 0 
4500  0 0 
7000  0 0 
2000  0 0 
2000  0 0 
2000  0 0 
3000  0 0 
5000  0 0 

3500  0 0 
11300  0 0 
24u00  0 0 
4000  0 0 
1200  0 0 
500  0 0 
2000  0 0 
60  0 0 
1200  0 0 
6750  0 0 
500  0 0 
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A sum  not 
exceeding — 
Currency. 

Currency. 

Pvblic  Works — Continued. 

Extending  Pier  at  Riviere  Ouelle,  including  Timber 

Custom  House  at  Regis 

Towards  Dredging  a Channel  through  the  Flats  of  Lake  St. 
Clair. 

£ s.  d. 

3000  0 0 
300  0 0 

5000  0 0 

£ s.  d 

174410  0 0 

532168  19  8 

Total  Currency 

Total  out  of  Consolidated  Revenue  Fund,  Currency.  . . 

CAP.  X C I. 

An  Act  relating  to  the  Ordnance  Lands  and  Naval  and 
Military  Reserves  in  this  Province,  and  for  other  pur- 
poses. 

[Assented  to  3 0th  May , 1855.] 

Preamble.  HERE  AS  it  appears  by  the  Message  of  His  Excellency 

Me^saffe  * \ the  Governor  General  to  both  Houses  of  the  Provincial 
cecitef  Parliament,  and  the  Despatch  from  Her  Majesty’s  Secretary  of 
State  for  the  C olonies,  accompanying  the  same,  that  Her  Majes- 
ty’s Imperial  Government  is  willing  to  surrender  to  the  Province 
all  the  Ordnance  Lands  therein,  whether  acquired  by  purchase 
or  otherwise,  and  all  the  Naval  and  Military  Reserves  therein, 
with  the  exception  of  such  portions  thereof  at  Kingston,  Mon- 
treal and  Quebec,  as  are  essential  to  the  Military  defence  of  the 
Colony  by  Her  Majesty’s  Troops,  on  an  understanding  that  the 
Provincial  Government  shall  make  ample  provision  for  the 
miaktienance  of  peace  and  order  within  the  limits  of  the  Pro- 
vince ; And  whereas  it  will  be  for  the  honor  and  advantage  of 
the  Province  that  the  said  offer  be  accepted,  and  Her  Majesty’s 
ifailhfui  Canadian  subjects,  well  knowing  that  the  strength  of 
the  Empire  would,  in  case  of  need,  be  put  forth  in  order  to 
defend  any  part  of  it  from  aggression,  are  willing  to  take  upon 
themselves  the  maintenance  of  peace  and  order  within  the 
Country  : Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to 
re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  for  the 
Government  of  Canada , and  it  is  hereby  enacted  by  the  au- 
thority of  the  same,  as  follows  : 


I. 
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I.  Whenever  Her  Majesty’s  Imperial  Government  shall  be  Tjie  Governor 

ready  to  transfer  to  the  Provincial  Government  the  aforesaid  in  Council 
Lands  and  Properly  now  vested  in  the  Principal  Officers  t^|riin 

Her  Majesty’s  Ordnance,  or  in  the  Commissioners  for  executing  perialGovem- 
the  Office  of  Lord  High  Admiral  of  the  LTnited  Kingdom  of  mentforthe 
Great  Britain  and  Ireland,  the  Governor  of  this  Province  may  the^aid  lands, 
on  behalf  thereof  by  Order  in  Council  accept  such  transfer  on 

such  terms  and  conditions  as  may  be  agreed  upon. 

II.  The  Lands  and  Reserves  aforesaid  shall  for  the  purposes  Lands  to  be 
of  this  Act  be  divided  into  three  classes,  that  is  to  say  : one  jhvided  into 
class  to  be  denominated  A,  which  shall  include  the  portions  of  tlree  c asses* 
the  lands  at  Kingston,  Montreal  and  Quebec,  to  be  retained  for 
occupation  by  Her  Majesty’s  Troops  ; another  class  to  be  de- 
nominated B,  which  shall  be  retained  for  the  defence  of  the 
Province  ; and  a third  class  to  be  denominated  C,  which  may 

be  sold,  leased  or  otherwise  used  as  to  the  Governor  in  Council 
may  from  time  to  time  seem  meet. 

III.  Such  portions  of  the  lands  included  in  class  B,  as  it  shall  As  to  lands 
be  deemed  necessary  by  the  Governor  in  Council  and  the  Officer  which  oug.ht^ 
commanding  Her  Majesty’s  Regular  Forces  in  the  Province  to  for  the  defence 
occupy  for  the  defence  of  the  Province  in  time  of  peace,  shall  of  the  Pro< 
be  so  occupied  by  such  force  as  shall  be  from  time  to  time  vmce- 
selected  for  that  service  by  the  Governor  in  Council,  and  shall  be 

kept  in  proper  order  and  repair  at  the  expense  of  the  Province  ; 
and  any  portion  of  the  lands  so  retained  for  the  defence  of  the  Pro- 
vince which  it  shall  not  be  deemed  necessary  to  occupy  as 
aforesaid  may  be  leased  or  otherwise  used  in  such  manner  as 
the  Governor  in  Council  may  think  most  for  the  advantage  ol 
the  Province. 

IV.  Provided  always,  and  be  it  enacted,  that  the  several  Governor  in 

Lands  and  Reserves  aforesaid  shall  be  divided  into  the  said  three  p^raf  Offi 
classes  A B and  C,  in  such  manner  as  may  be  agreed  upon  cerstoagree 
between  the  Principal  Officers  of  Her  Majesty’s  Ordnance  and  onthedivi- 
the  Governor  General  in  Council.  S10U* 

V.  The  moneys  arising  from  the  lease  or  use  of  any  of  the  Application  of 
lands  or  property  included  in  class  B as  aforesaid,  or  from  the 

sale,  lease  or  use  of  any  of  the  lands  or  property  included  in  lands, 
class  C as  aforesaid  respectively,  or  otherwise  derived  there- 
from, shall  be  paid  over  to  the  Receiver  General,  and  shall  form 
part  of  the  Consolidated  Revenue  Fund  of  this  Province  : but  Separate  ac- 
separate  accounts  shall  be  kept  thereof,  and  in  any  account  or  counts  to  be 
statement  of  the  expenses  incurred  for  purposes  relative  to  the  Jgpt  of  them, 
Provincial  Militia  or  Police,  the  said  moneys  shall  be  taken 
into  account  and  credited  in  deduction  of  the  said  expenses. 


CAP. 
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CAP.  X C 1 1 . 

An  Act  to  amend  the  Criminal  Law  of  this  Province. 

[ Assented  to  30 th  May , 1855.] 

Preamble.  THE  REAS  offenders  frequently  escape  conviction  on 

f V their  trials  by  reason  of  the  technical  strictness  of 
criminal  proceedings  in  matters  not  material  to  the  merits  of 
the  case,  and  it  is  desirable  that  such  technical  strictness  shall 
be  relaxed  ; And  whereas  other  beneficial  alterations  may  be 
made  in  the  Criminal  Law : Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  as- 
sembled by  virtue  of  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of 
Upper  and  Lower  Canada , and  for  the  Government  of  Canada , 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  as 
follows : 

Court  may  . I.  From  and  after  the  passing  of  this  Act,  whenever  on  the 
order  mdict-  trial  of  any  indictment  for  any  felony  or  misdemeanor  there 
amended  to  shall  appear  to  be  any  variance  between  the  statement  in  such 
meetvariances  indictment  and  the  evidence  offered  in  proof  thereof,  in  names, 
the  tria"  but  dates,  places,  or  other  matters  or  circumstances  therein  men- 
immaterial  to  tioned,  not  material  to  the  merits  of  the  case,  and  by  the  _ 
misstatement  whereof,  the  person  on  trial  cannot  be  prejudiced 
in  his  defence  on  such  merits,  it  shall  and  may  be  lawful  for 
the  Court  before  which  the  trial  shall  be  had,  to  order  such 
indictment  to  be  amended  according  to  the  proof,  by  some 
officer  of  the  Court  or  other  person,  both  in  that  part  of  the  in- 
dictment where  such  variance  occurs,  and  in  every  other  part 
of  the  indictment  which  it  may  become  necessary  to  amend,  on 
such  terms  as  to  postponing  the  trial  to  be  had  before  thb  same 
or  another  jury  as  such  Court  shall  think  reasonable;  and  after 
any  such  amendment  the  trial  shall  proceed,  whenever  the 
same  shall  be  proceeded  with,  in  the  same  manner  in  all 
respects  and  with  the  same  consequences,  both  with  respect  to 
the  liability  of  witnesses  to  be  indicted  forperjury,  and  otherwise, 
as  if  no  such  variance  had  occurred,  and  in  case  such  trial 
shall  be  had  at  Nisi  Prius,  the  order  for  the  amendment  shall 
be  endorsed  on  the  indictment  and  returned  therewith,  and  all 
other  rolls  and  proceedings  connected  therewith  shall  be 
amended  accordingly  by  the  proper  officer,  and  in  all  other 
cases  the  amendment  shall  be  endorsed  on  or  filed  with  the 
indictment,  and  returned  among  the  proper  records  of  the 
Proviso:  as  to  Court ; Provided  always,  that  when  such  trial  shall  be  had 
case  eofgaSse^  before  a second  jury,  the  Crown  and  the  Defendant  shall  be 
cond  Jury.  respectively  entitled  to  the  same  challenges  as  they  were  res- 
pectively entitled  to  before  the  first  jury  were  sworn. 


the  merits. 


Proceedings 
after  amend- 
ment. 


II. 
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II.  Every  verdict  and  judgment  which  shall  be  given  after  As  to  verdict 
the  making  of  any  amendment  under  the  provisions  of  this  Act,  and  judgment 
shall  be  of  the  same  force  and  effect  in  all  respects  as  if  the  ^tamen(l" 
indictment  had  originally  been  in  the  same  form  in  which  it 

was  after  such  amendment  was  made. 

III.  If  it  shall  become  necessary  at  any  time  for  any  purpose  Formal  record 
whatever,  to  draw  up  a formal  record  in  any  case  where  any  after  amend- 
amendment  shall  have  been  made  as  aforesaid,  such  record 

shall  be  drawn  up  in  the  form  m which  the  indictment  was 
after  such  amendment  was  made,  without  taking  any  notice  of 
the  fact  of  such  amendment  having  been  made. 

IV.  In  making  up  the  record  of  any  conviction  or  acquittal  How  the  re- 
on  any  indictment,  it  shall  be  sufficient  to  copy  the  indictment  cord  of  any 
wTith  the  plea  pleaded  thereon,  without  any  formal  caption  acqnitYai  may 
or  heading  whatever,  and  the  statement  of  the  arraignment  be  drawn  up, 
and  the  proceedings  subsequent  thereto,  shall  be  entered  of 

record  in  the  same  manner  as  before  the  passing  of  this  Act,  Judges  may 
subject  to  any  such  alterations  in  the  forms  of  such  entry,  as  furlher 
shall  or  may  from  time  to  time  be  prescribed  by  any  rale  or 
rules  of  the  Judges  of  the  Superior  Courts  of  Common  Law  of 
Upper  Canada,  and  of  the  Queen’s  Bench  in  Lower  Canada. 

V.  It  shall  not  be  necessary  that  any  indictment,  except  in  Only  indict- 

cases  of  high  treason,  shall  be  written  on  parchment  ; any  law,  ™ents  fov 
usage  or  custom  to  tne  contrary  notwithstanding.  be  on  parck. 

ment. 

VI.  In  any  indictment  for  murder  or  manslaughter  it  shall  wliat  aver_ 
not  be  necessary  to  set  forth  the  manner  in  which  or  the  means  meat  shall  be 
by  which  the  death  of  the  deceased  was  caused,  but  it  shall  be  J n t m ent° for 
sufficient  in  every  indictment  for  murder,  to  charge  that  the  de-  murder, 
fendant  did  feloniously,  wilfully  and  of  his  malice  aforethought 

kill  and  murder  the  deceased  ; and  in  every  indictment  for  For  man- 
manslaughter,  to  charge  that  the  defendant  did  feloniously  kail  slaughter, 
and  slay  the  deceased. 

VII.  In  any  indictment  for  forging,  uttering,  stealing,  embezzl-  in  indictment 
ing,  destroying  or  concealing,  or  for  obtaining  by  false  pre-  [orSiriJ^ 
tences,  any  instrument,  it  shall  be  sufficient  to  describe  such  anyiusfrument 
instrument  by  any  name  or  designation  by  which  the  same  in  writing, 
may  be  usually  known,  or  by  the  purport  thereof,  without 

setting  out  any  copy  or  fac-simile  thereof,  or  otherwise  des- 
cribing the  same  or  the  value  thereof. 

j + 

VIII.  In  any  indictment  for  engraving  or  making  the  whole  In  indictment 
or  any  part  of  any  instrument,,  matter  or  thing  whatsoever,  or 

for -using  or  having  the  unlawful  possession  of  any  plate  or  trument. 
other  material  upon  which  the  whole  or  any  part  of  any  instru- 
ment, matter  or  thing  whatsoever  shall  have  been  engraved  or 
made,  or  for  having  the  unlawful  possession  of  any  paper  upon 
which  the  whole  or  any  part  of  any  instrument,  matter  or  thing 

whatsoever 
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No  copy  or 

fac-simile 

required. 


Other  aver- 
ments in  in- 
dictments as 
to  instruments. 


In  indictment 
for  offences 
committed 
with  intent  to 
defraud. 

Proof  in  such 
cases. 


Punishment 
for  obtaining 
property  on 
any  false  pre- 
tence with  in- 
tent to  defraud. 

What  aver- 
ment of  false 
pretences  shall 
be  sufficient. 


Persons  in- 
dicted for  com- 
mitting a felo- 
ny, & e.,  may 
he  found 
guilty  of  an 
attempt  to 
commit  it. 


How  punish- 
able. 

Not  to  be  tried 
again  on  same 
facts. 


whatsoever  shall  have  been  made  or  printed,  it  shall  be  sufficient 
to  describe  such  instrument,  matter  or  thing  by  any  name  or 
designation  by  which  the  same  may  be  usually  known,  without 
setting  out  any  copy  or  fac-simile  of  the  whole  or  any  part  of 
such  instrument,  matter  or  thing. 

" > 

IX.  In  all  other  cases,  whenever  it  shall  be  necessary  to 
make  any  averment  in  any  indictment,  as  to  any  instrument, 
whether  the  same  consists  wholly  or  in  part  of  writing,  print  or 
figures,  it  shall  be  sufficient  to  describe  such  instrument  by 
any  name  or  designation  by  which  the  same  may  be  usually 
known,  or  by  the  purport  thereof,  without  setting  out  any  copy 
or  fac-simile  of  the  whole  or  any  part  thereof. 

X.  It  shall  be  N sufficient  in  any  indictment  for  forging, 
uttering,  disposing  of,  or  putting  off  any  instrument,  whatever,  or 
for  obtaining  any  property  by  false  pretences,  to  allege  that  the 
defendant  did  the  act  with  intent  to  defraud,  without  alleging 
the  intent  of  the  defendant  to  be  to  defraud  any  particular  per- 
son ; and  on  thetrial  oFany  oFth^oflbnces  mentioned  Tn  this 
section,  it  shall  not  be  necessary  to  prove  an  intent  on  the  part 
of  the  defendant  to  defraud  any  particular  person,  but  it  shall 
be  sufficient  to  prove  that  the  defendant  did  the  act  charged 
with  intent  to  defraud. 

XI.  If  any  person  shall  obtain  any  property  whatever,  with 
intent  to  defraud,  such  offender,  upon  conviction  thereof,  shall 
be  liable  to  be  imprisoned  for  any  period  not  exceeding  two 
years,  with  or  without  hard  labour. 

XII.  It  shall  be  sufficient  in  any  indictment  for  obtaining  or 
attempting  to  obtain  any  property  by  false  pretences,  with  in- 
tent to  defraud,  to  state  that  such  property  was  obtained  or 
attempted  to  be  obtained  by  the  defendant  by  false  pretences, 
with  intent  to  defraud,  without  any  further  or  more  particular 
statement  of  such  false  pretences. 

XIII.  If  on  the  trial  of  any  person  charged  with  any  felony  or 
misdemeanor,  it  shall  appear  to  the  Jury  upon  the  evidence, 
that  the  defendant  did  not  complete  the  offence  charged,  but 
thatJlg  was  guilty  onlyjff  an  attempt  to  commit  the  saw e , 
such  person_shall  not  bw^reason  thereof  be  entitled  to  be 
acquitted,  but  the  Jury  shall  be  at  liberty  to  return  as  their  ver- 
dict ffiatT the  defendant  is  not  guilty  of  the  felony  or  mis- 
demeanor charged,  but  is  guilty  of  an  attempt  to  commit  the 
same,  and  thereupon  such  person  shall  be  liable  to  be  punished 
in  the  same  manner  as  if  he  had  been  convicted  upon  an  indict- 
ment for  attempting  to  commit  the  particular  felony  or  mis- 
demeanor charged  in  the  indictment,  and  no  person  shall 
hereafter  be  prosecuted  for  any  attempt  to  commit  any  felony 
or  misdemeanor  who  has  been  previously  tried  for  committing 
the  same  offence. 
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XIV.  If  upon  the  trial  of  any  person  for  larceny,  it  shall  Persons  in- 
appear  that  the  property  taken  shall  have  been  obtained  by  ^^dm^rr 
such  person'  by  fraud  under  circumstances  which  do  not  found^uiityof 
amount  to  such  taking  as  constitutes  larceny,  such  person  shall  obtaining  un- 
not  by  reason  thereof  be  entitled  to  be  acquitted,  but  the  Jury  d0^fslse  p10’ 
shall  be  at  liberty  to  return  as  their  verdict,  that  such  person  is 

not  guilty  of  larceny,  but  is  guilty  of  obtaining  such  property 
by  false  pretences  with  intent  to  defraud,  if  the  evidence 
prove  such  to  be  the  case,  and  thereupon  such  person  shall  be  Punishment, 
liable  to  be  punished  in  the  same  manner  as  if  he  had  been 
convicted  upon  an  indictment  for  obtaining  property  under  false  Not  to  be  tried 
pretences,  and  no  person  so  tried  for  larceny  as  aforesaid  shall  on  same 
be  liable  to  be  afterwards  prosecuted  for  obtaining  property 
by  false  pretences  upon  the  same  facts. 

XV.  If  upon  the  trial  of  any  person  for  any  misdemeanor  Provision 

it  shall  appear  that  the  facts  given  in  evidence  amount  in  law  where  the  in- 
to a felony,  such  person  shall  not  by  reason  thereof  be  entitled  misdemeanor1 
to  be  acquitted  of  such  misdemeanor  ; and  no  person  tried  for  and  the  evi- 
such  misdemeanour  shall  be  liable  afterwards  to  be  prosecuted  dence  proves  a 
for  felony  on  the  same  facts,  unless  the  Court  before  which  le  ony* 
such  trial  may  be  had  shall  think  fit,  in  its  discretion,  to  dis-  Court  may 
charge  the  Jury  from  giving  any  verdict  upon  such  trial,  and  °fd<jra  neW 
to  direct  such  person  to  be  indicted  for  felony,  in  which  case 
such  person  may  be  dealt  with  in  all  respects  as  if  he  had  not 
been  put  upon  his  trial  for  such  misdemeanor. 


XVI.  If  upon  the  trial  of  any  person  indicted  for  embezzle- 
ment as  a clerk,  servant,  or  person  employed  for  the  purpose  or 
in  the  capacity  of  clerk  or  servant,  it  shall  be  proved  that  he 
took  the  property  in  question  in  any  such  manner  as  to  amount 
in  law  to  larceny,  he  shall  not  by  reason  thereof  be  entitled  to 
be  acquitted,  but  the  Jury  shall  be  at  liberty  to  return  as  their 
verdict  that  such  person  is  not  guilty  of  embezzlement,  but  is 
guilty  of  simple  larceny,  or  of  larceny  as  a clerk,  servant,  or 
person  employed  for  the  purpose  or  in  the  capacity  of  a clerk 
or  servant,  as  the  case  may  be,  and  thereupon  such  person  shall 
be  liable  to  be  punished  in  the  same  manner  as  if  he  had  been 
convicted  on  an  indictment  for  such  larceny;  and  if  upon  the 
trial  of  any  person  indicted  for  larceny,  it  shall  be  proved  that 
he  took  the  property  in  question  in  any  such  manner  as  to 
amount  in  law  to  embezzlement,  he  shall  not  by  reason  thereof 
be  entitled  to  be  acquitted,  but  the  Jury  shall  be  at  liberty  to 
return  as  their  verdict,  that  such  person  is  not  guilty  of  larceny 
but  is  guilty  of  embezzlement,  and  thereupon  such  person  shall 
be  liable  to  be  punished  in  the  same  manner  as  if  he  had  been 
convicted  upon  an  indictment  for  such  embezzlement,  and  no 
person  so  tried  for  embezzlement  or  larceny  as  aforesaid  shall 
be  liable  to  be  afterwards  prosecuted  for  larceny  or  embezzle- 
ment upon  the  same  facts. 


Where  the 
indictment  is 
for  embezzle- 
ment, and  the 
evidence 
proves  a felony 
or  vice  versa. 


Punishment. 


Punishment. 

Not  to  be  again 
tried  on  same 
facts. 
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Where  per- 
sons indicted 
for  receiving 
jointly  are 
proved  to  have 
received  sepa- 
rately. 


Any  number 
of  accessories 
may  be  tried, 
although  in- 
dictment does 
not  include 
principal 
felon. 

Where  indict- 
ment for  larce- 
ny is  for  one 
taking  and  se- 
veral takings 
appear. 


What  aver- 
ments and 
proof  shall  be 
' sufficient  un- 
der indictment 
referring  to 
money  or  bank 
notes. 


Arid  in  cases 
of  embezzle- 
ment. 


What  aver- 
ments shall  he 
sufficient  in 
indictments 
for  perjury. 
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XVII.  If  upon  the  trial  of  two  or  more  persons  for  jointly 
receiving  any  property,  it  shall  be  proved  that  one  or  more  of 
such  persons  separately  received  any  part  of  such  property,  it 
shall  be  lawful  for  the  Jury  to  convict  upon  such  indictment 
such  of  the  said  persons  as  shall  be  proved  to  have  received 
any  part  of  such  property. 

XVIII.  Any  number  of  accessories  to  any  felony  or  receivers 
at  different  times  of  stolen  property  the  subject  of  such  ' felony, 
may  be  charged  with  the  substantive  felonies  in  the  same  in- 
dictment, notwithstanding  the  principal  felon  shall  not  be 
included  in  the  same  indictment,  or  shall  not  be  in  custody  or 
amenable  to  Justice. 

XIX.  If  upon  the  trial  of  any  indictment  for  larceny,  it  shall 
appear  that  the  property  alleged  in  such  indictment  to  have 
been  stolen  at  one  time  was  taken  at  different  times,  the  pro- 
secutor shall  not,  by  reason  thereof,  be  required  to  elect  upon 
which  taking  he  will  proceed,  unless  it  shall  appear  that  there 
were  more  than  three  takings,  or  that  more  than  the  space  of  six 
calendar  months  elapsed  between  the  first  and  the  last  of  such 
takings  ; and  in  either  of  such  last  mentioned  cases,,  the  prose- 
cutor shall  be  required  to  elect  to  proceed  for  such  number  of 
takings,  not  exceeding  three,  as  appear  to  have  taken  place 
within  the  period  of  six  calendar  months  from  the  first  to  the 
last  of  such  takings. 

XX.  In  any  indictment  in  which  it  shall  be  necessary  to 
make  any  averment  as  to  any  money  or  note  of  any  Bank,  it 
shall  be  sufficient  to  describe  such  money  or  bank  note,  simply 
as  money,  without  allegation,  so  far  as  regards  the  description 
of  the  property,  specifying  any  particular  coin  or  bank  note, 
and  such  averment  shall  be  sustained  by  proof  of  any  amount 
of  coin  or  of  any  bank  note,  although  the  particular  species  of 
coin  of  which  such  amount  was  composed,  or  the  particular 
nature  of  the  bank  note,  shall  not  be  proved,  and  in  case  of 
embezzlement  and  obtaining  money  or  bank  notes  under  false 
pretences,  by  proof  that  the  offender  embezzled  or  obtained  any 
piece  of  coin  or  any  bank  note,  or  any  portion  of  the  value 
thereof,  although  such  piece  of  coin  or  bank  note  may  have 
been  delivered  to  him  in  order  that  some  part  of  tife  value  there- 
of should  be  returned  to  the  party  delivering  the  same,  or  to 
any  other  person,  and  such  part  shall  have  been  returned 
accordingly. 

XXL  In  any  indictment  for  perjury,  or  for  unlawfully, 
illegally,  falsely,  fraudulently,  deceitfully,  maliciously  ^ or 
corruptly,  taking,  making,  signing  or  subscribing  any  oath, 
affirmation,  declaration,  affidavit,  deposition,  bill,  answer, 
notice,  certificate,  or  other  writing,  it  shall  be  sufficient  to  set 
forth  the  substance  of  the  offence  charged  upon  the  defendant, 
and  by  what  Court  or  before  whom  the  oath,  affirmation, 
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declaration,  affidavit,  deposition,  bill,  answer,  notice,  certificate, 
or  other  writing,  was  taken,  made,  signed  or  subscribed,  with- 
out setting  forth  the  bill,  answer,  information,  indictment,  de- 
claration, or  any  part  of  any  proceeding  either  in  law  or  equity, 
and  without  setting  forth  the  commission  or  authority  of  the 
Court  or  person  before  whom  such  offence  was  committed. 

XXII.  In  every  indictment  for  subornation  of  perjury,  or  for 
corrupt  bargaining  or  contracting  with  any  person  to  commit 
wilful  and  corrupt  perjury,  or  for  inciting,  causing  or  procuring 
any  person  unlawfully,  wilfully,  falsely,  fraudulently,  deceitfully, 
maliciously  or  corruptly,  to  take,  make,  sign  or  subscribe  any 
oath,  affirmation,  declaration,  affidavit,  deposition,  bill,  answer, 
notice,  certificate,  or  other  writing,  it  shall  be  sufficient,  when- 
ever such  perjury  or  other  offence  aforesaid  shall  have  been  actu- 
ally committed,  to  allege  the  offence  of  the  person  who  actually 
committed  such  perjury  or  other  offence,  in  the  manner 
hereinbefore  mentioned,  and  then  to  allege  that  the  Defendant 
unlawfully,  wilfully  and  corruptly,  did  cause  and  procure 
the  said  person  the  said  offence,  in  manner  and  form  aforesaid 
to  do  and  commit ; and  whenever  such  perjury  or  other  offence 
aforesaid  shall  not  actually  have  been  committed,  it  shall  be 
sufficient  to  set  forth  the  substance  of  the  offence  charged  upon 
the  Defendant,  without  setting  forth  or  averring  any  of  the 
matters  or  things  hereinbefore  rendered  unnecessary  to  be  set 
forth  or  averred  in  the  case  of  wilful  and  corrupt  perjury. 

XXIII.  A certificate  containing  the  substance  and  effect  only 
(omitting  the  formal  part)  of  the  indictment  and  trial  for  any 
felony  or  misdemeanour,  purporting  to  be  signed  by  the  Clerk 
of  the  Court  or  other  officer  having  the  custody  of  the  records 
of  the  Court  whereat  any  indictment  was  tried  or  among 
which  such  indictment  is  filed,  or  by  the  deputy  of  such  clerk 
or  other  officer,  shall  upon  trial  of  any  indictment  for  perjury 
or  subornation  of  perjury,  be  sufficient  evidence  of  the  trial  of 
such  indictment  for  felony  or  misdemeanor,  without  proof  of 
the  signature  or  official  character  of  the  person  appearing  to 
have  signed  the  same. 

\ 

XXIV.  It  shall  not  be  necessary  to  state  any  venue,  in  the 
body  of  any  indictment,  but  the  County,  City  or  other  juris- 
diction named  in  the  margin  thereof,  shall  be  taken  to  be  the 
venue  for  all  the  facts  stated  in  the  body  of  the  indictment ; 
provided  that  in  cases  where  local  description  is  now  or  here- 
after shall  be  required,  such  local  description  shall  be  given  in 
the  body  of  the  indictment. 

XXV.  No  indictment  for  any  offence  shall  be  held  in- 
sufficient for  want  of  the  averment  of  any  formal  matter  or 
matter  unnecessary  to  be  proved. 

XXVI.  Every  objection  to  any  indictment  for  any  formal 
defect  apparent  on  the  face  thereof,  shall  be  taken  by  demurrer 

or 


What  aver- 
ments shall  be 
sufficient  in 
indictmentsfor 
subornation  of 
perjury. 


When  the  per* 
jury  has  not 
been  actually 
committed. 


What  shall  be 
sufficient  evi- 
dence of  the 
trial  at  which 
the  perjury  is 
alleged  to 
have  been 
committed. 


Venue  how  to 
be  slated  in 
indictments. 


Matters  unne- 
cessary to  be 
proved  need 
not  be  averred. 

Objections 
founded  on 
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formal  defects 
when  to  be 
taken, and  how 
amended. 


Form  of  plea 
of  autrefois 
acquit  or  con- 
vict. 


Punishment  of 
persons  found 
by  night  arm- 
ed, or  having 
instruments 
for  house- 
breaking,  or 
disguised,  in 
any  house. 


Administering 
chloroform , 
&c.,  with  in- 
tent to  commit 
felony,  to  be 
felony. 


Punishment. 


Punishment 
for  malicious- 
ly wounding. 


Punishment. 


or  motion  to  quash  such  indictment,  before  the  Jury  shall 
be  sworn,  and  not  afterwards  ; and  every  court  before  which 
any  such  objection  shall  be  taken  for  any  formal  defect,  may 
if  it  be  thought  necessary,  cause  the  indictment  to  be  forthwith 
amended  in  such  particular,  by  some  officer  of  the  Court  or 
other  person,  and  thereupon  the  trial  shall  proceed  as  if  no 
such  defect  had  appeared. 

XXY1I.  In  any  plea  of  autrefois  convict  or  of  autrefois  acquit, 
it  shall  be  sufficient  for  any  defendant  to  state  that  he  has  been 
lawfully  convicted  or  acquitted,  as  the  case  maybe,  of  the  said 
offence  charged  in  the  indictment. 

XXVIII.  And  whereas  it  is  expedient  to  make  further  pro- 
vision for  the  prevention  of  the  offences  hereinafter  mentioned, 
Be  it  enacted  as  follows  : If  any  person  shall  be  found  by  night 
armed  with  any  dangerous  or  offensive  weapon  or  instrument 
whatsoever,  with  intent  to  break  or  enter  into  any  dwelling 
house  or  other  building  whatsoever,  and  to  commit  any  felony 
therein,  or  if  any  person  shall  be  found  by  night,  having  in  his 
possession  without  lawful  excuse  any  picklock,  key,  crow,  jack, 
bit,  or  other  implement  of  house-breaking,  or  any  match  or  other 
combustible  or  explosive  substance,  or  if  any  person  shall  be 
found  by  night,  having  his  face  blackened  or  otherwise  dis- 
guised, with  intent  to  commit  felony,  or  if  any  person  shall  be 
found  by  night  in  any  dwelling  house  or  other  building  what- 
soever with  intent  to  commit  any  felony  therein,  every  such 
person  shall  be  guilty  of  a misdemeanor,  and  being  convicted 
thereof,  shall  be  liable,  at  the  discretion  of  the  Court,  to  be  im- 
prisoned with  or  without  hard  labor  for  any  time  not  exceeding 
two  years. 

XXIX.  If  any  person  shall  unlawfully  apply  or  adjpiinister, 
or  attempt  to  apply  or  administer  to  any  other  person,  any 
chloroform,  laudanum,  or  other  stupifying  or  overpowering 
drug,  matter,  or  thing,  with  intent  thereby  to  enable  such  of- 
fender or  any  other  person  to  commit,  or  with  intent  to  assist 
such  offender  or  other  person  in  committing  any  felony,  every 
such  offender  shall  be  guilty  of  felony,  and  being  convicted 
thereof,  shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
imprisoned  in  the  Provincial  Penitentiary,  for  any  term  not  less 
than  two  nor  more  than  five  years. 

XXX.  If  any  person  shall  unlawfully  and  maliciously 
inflict  upon  any  other  person,  either  with  or  without  any 
weapon  or  instrument,  any  grievous  bodily  harm,  or  unlawfully 
and  maliciously  cut,  stab  or  wound  any  other  person,  any 
such  offender  shall  be  guilty  of  a misdemeanor,  and  being 
convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  Court, 
to  be  imprisoned,  with  hard  labour,  in  any  gaol  or  prison  for 
any  term  not  exceeding  two  years,  or  in  the  Provincial  Peni- 
tentiary for  any  term  not  less  than  two  nor  more  than  five 
years. 
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XXXI.  If  upon  the  trial  of  any  indictment  for  any  felony,  Defendant  in- 
except  murder  or  manslaughter,  where  the  indictment  shall 
allege  that  the  defendant  did  cut,  stab  or  wound  any  person,  t,r]J;  Ebbing 
the  jury  shall  he  satisfied  that,  the  defendant  is  guilty  of  the  or  wounding 
cutting,  stabbing  or  wounding  charged  in  such  indictment,  but  “^fty  o/cut-d 
shall  not  be  satisfied  that  the  defendant  is  guilty  of  the  felony  £ng,  &c.,\ho’ 
charged  in  such  indictment,  then  and  in  every  such  case,  the  the  felony  be 
jury  may  acquit  of  the  felony,  and  find  the  defendant  guilty  of  110t  found* 
unlawfully  cutting,  stabbing  or  wounding,  and  thereupon  such  Punishment, 
defendant  shall  be  liable  to  be  punished  as  in  the  next  preced- 
ing section  is  mentioned. 

XXXII.  If  any  person  shall  wilfully  and  maliciously  put,  Maliciously 
place,  cast  or  throw  upon  or  across  any  railway,  any  wood,  doing  certain 
stone  or  other  matter  or  thing,  or  shall  wilfully  and  maliciously  acdlents^pon 
take  up,  remove,  or  displace  any  rail,  sleeper,  or  other  matter  Railways,  to 
or  thing  belonging  to  any  railway,  or  shall  wilfully  and  be  ftdony. 
maliciously  turn,  move,  or  divert  any  point  or  other  machinery 
belonging  to  any  railway,  or  shall  wilfully  and  maliciously 
make  or  shew,  hide  or  remove,  or  omit  to  make  or  shew,  c^ny 
signal  or  light  upon  or  near  any  railway,  or  shall  wilfully 
and  maliciously  do  or  cause  to  be  done,  or  omit  or  neglect,  or 
cause  to  be  omitted  or  neglecled,  any  other  matter  or  thing, 
with  intent  to  obstruct,  upset,  overthrow,  injure,  or  destroy,  any 
engine,  tender,  carriage,  or  truck,  using  such  railway,  or  to 
endanger  the  safety  of  any  person  travelling  or  being  upon  such 
railway,  any  such  offender  shall  be  guilty  of  felony,  and  being 
convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  Punishment, 
Court,  tube  imprisoned  in  the  Provincial  Penitentiary  for  any 
term  not  less  than  three  nor  more  than  seven  years. 


XXX11I.  If  any  person  shall  wilfully  and  maliciously  cast, 
throw  or  cause  to  fall  or  strike  against,  into  or  upon  any 
carriage,  engine,  tender,  or  truck  used  upon  any  railway,  any 
wood,  stone,  or  other  matter  or  thing,  with  intent  to  endanger 
the  safety  of  any  person  being  in  or  upon  such  carriage,  engine, 
tender  or  truck,  every  such  offender,  being  convicted  thereof, 
shall  be  guilty  of  felony,  and  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  imprisoned  in  the  Provincial  Penitentiary 
for  any  term  not  less  than  three  nor  more  than  seven  years. 


any  thing 
against  a 
Railway  car- 
riage with  in- 
tent to  injure 
any  one,  to  be 
felony. 
Punishment. 


XXXIV.  If  any  person  shall  wilfully  and  maliciously  set  fire  Setting  fire  to 
to  any  station-house,  engine-house,  warehouse,  or  other  build-  stations,  &c., 
ing  belonging  or  appertaining  to  any  railway,  lock,  canal,  or  ^ b^fdon6" 
other  navigation,  or  to  any  goods  or  chattels  being  in  any 
building  the  setting  fire  to  which  is  made  felony  by  this  or  any 
other  Act  of  Parliament,  every  such  offender  shall  be  guilty  of  punishment. 
felony,  and  shall  be  liable  to  be  punished  as  in  the  next  preced- 
ing section  is  mentioned. 

XXXV.  If  any  person  shall  unlawfully  and  maliciously  set  Setting  fire  to 
fire  to  any  stack  of  corn,  grain,  pulse,  straw,  hay,  coals,  stackso1  corD> 

charcoal 
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&c.,  to  be 
felony. 

Punishment. 


charcoal  or  wood,  he  shall  be  guilty  of  felony,  and  every  such 
offender,  upon  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  Court,  to  be  imprisoned  in  the  Provincial 
Penitentiary  for  a period  not  less  than  two  nor  more  than  five 
years. 


Stealing  pas-  XXXVI.  Any  person  who  shall  steal  any  ticket  or  order 
sage  tickets,  to  for  any  free  or  pajj  passage  on  any  railway,  or  on  any  steam 
e e on}*  or  other  vessel,  shall  be  deemed  guilty  of  felony,  and  on  con- 
viction thereof,  shall  in  the  discretion  of  the  court  before  whom 
Punishment,  such  offender  shall  be  tried,  be  liable  to  imprisonment  in  any 
common  gaol  or  prison  for  any  period  not  exceeding  two  years, 
with  or  without  hard  labour. 


Forging  or 
uttering  forg- 
ed tickets,  to 
be  felony. 


Punishment. 


XXXVII.  Any  person  who  shall  knowingly  forge,  or  utter, 
knowing  the  same  to  be  forged,  any  such  ticket  or  order  as  in 
the  next  preceding  section  mentioned,  with  intent  to  defraud 
any  other  person,  shall  be  deemed  guilty  of  felony,  and  on  con- 
viction thereof  shall,  in  the  discretion  of  the  court  before  whom 
such  offender  is  tried,  be  liable  to  imprisonment  in  the  Provin- 
cial Penitentiary  for  a period  not  exceeding  three  years. 


Obtaining  pas- 
sage by  false 
tickets,  to  be 
a misde- 
meanor. 

Punishment. 


XXXVIII.  Any  person  who  shall  by  means  of  any  false  ticket 
or  order,  or  of  any  other  ticket  or  order,  fraudulently  and  wil- 
fully obtain  or  attempt  to  obtain  any  passage  on  any  railway 
or  in  any  steam  or  other  vessel,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall,  in  the  discretion 
of  the  court  before  whom  such  offender  is  tried,  be  liable  to  im- 
prisonment in  any  common  gaol  or  prison  with  or  without  hard 
labour,  for  any  period  not  exceeding  six  months. 


Commission  XXXIX.  It  shall  not  be  necessary  in  opening  any  Court  of 
of  Peace  need  Quarter  Sessions  in  Upper  Canada,  to  read  the.  commission  of 
opening6 of  al  ^ie  Peace,  or  any  other  commission,  issued  for  the  County  or 
Quarter  Ses-  Union  of  Counties  for  which  such  Court  of  Quarter  Sessions  is 
sions  in  U.  C.  held . aily  law,  usage  or  custom  to  the  contrary  notwithstanding, 
but  such  Court  of  Quarter  Sessions  shall  have  the  same  powers 
and  authorities,  and  proceed  in  the  same  manner,  as  if  such 
commission  had  been  read  as  before  the  passing  of  this  Act. 


Any  person 
may  arrest 
offenders 
against  this 
Act,  or  com- 
mitting any 
indictable 
offence  in  the 
night. 


XL.  It  shall  be  lawful  for  any  person  whatsoever  to 
apprehend  any  person  who  shall  be  found  committing  any 
ofience  against  the  provisions  of  this  Act  or  any  indictable 
offence,  in  the  night,  and  to  convey  himbr  deliver  him  to  some 
constable  or  other  person  in  order  to  his  being  conveyed  as 
soon  as  conveniently  may  be  before  a Justice  of  the  Peace,  to 
be  dealt  with  according  to  law. 


punishment  of  XLI.  If  any  person  liable  to  be  apprehended  under  the 
saultirfgSppr-  provisions  of  this  Act,  shall  assault  or  offer  any  violence  to  any 
sons  arresting  person  by  law  authorized  to  apprehend  or  detain  him,  or  to  any 
them,  &c.  person  acting  in  his  aid  or  assistance,  every  such  offender  shall 
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be  guilty  of  a misdemeanor,  and  being  convicted  thereof,  shall 
be  liable  to  be  imprisoned  with  or  without  hard  labor,  for  any 
term  not  exceeding  two  years. 

XLII.  The  time  at  which  the  night  shall  commence  and  Night  what 
conclude  in  any  offence  against  the  provisions  of  this  Act,  shall  ®^a11  be<*eem« 
be  the  same  as  in  cases  of  burglary. 

XLII1.  It  shall  not  be  necessary  to  issue  any  commission  Commissions 
of  Assize  and  Nisi  Prius,  Oyer  and  Terminer  and  General  of  Assize.  &c., 
Gaol  Delivery  for  any  County  or  place  in  Upper  Canada,  but  hereafter 
the  said  Courts  shall  be  held  at  such  times  as  the  Judges  of  the  in  u.  C. 
Superior  Courts  of  Common  Law  shall  appoint  subsequent  to  Courts  to  be 
the  several  terms  after  which  they  are  now  directed  by  law  to  J^emwlt  out 
be  holden  ; except  where  such  Courts  are  or  shall  be  held  at 
any  stated  time  under  any  statute  now  in  force  or  hereafter  to 
be  passed,  in  which  case  such  Courts  shall  be  held  at  such 
stated  time  ; and  the  Judges  of  the  several  Superior  Courts 
of  Common  Law  in  Upper  Canada,  shall  and  may  preside 
over  the  Courts  of  Assize  and  Nisi  Prius,  Oyer  and  Ter- 
miner and  General  Gaol  Delivery,  in  the  same  manner  and 
with  the  same  authorities  and  powers,  without  the  issuing  of 
any  commission  or  commissions  for  the  holding  of  the  said 
Courts,  as  they  have  been  accustomed  to  do  under  commission 
before  the  passing  of  this  Act : Provided  always,  that  nothing  proviso . gpe^ 
in  this  section  contained  shall  prevent  the  issuing  of  any  special  cial  Commis- 
commission  for  the  trial  of  offenders,  in  the  same  manner,  and  sions^may  be 
with  the  same  authorities  and  powers  as  if  this  section  had  not  lssue  ’ 
been  passed. 

XLIV.  It  shall  be  the  duty  of  the  Secretary  of  this  Officer  whose 
Province,  in  each  and  every  year,  on  or  before  the  first  duty  it  was  to 
day  of  the  several  terms  next  after  which  the  Courts  of  Assize  Commissions 
or  any  of  them  are  by  law  directed  to  be  holden,  to  transmit  to  \0  notify  to  * 
the  said  Superior  Courts  of  Common  Law,  a list  of  the  names  ^ourts  and 
of  the  several  persons  who  shall  be  associated  with  the  Judges  of  Associate6* 
of  the  said  Courts,  as  Justices  of  the  said  Courts  of  Assize  and  Justices,  and 
Nisi  Prius,  Oyer  and  Terminer  and  General  Gaol  Delivery,  for  t0  notify  the 
the  several  Counties  and  places  where  such  Courts  of  Assize  themselves, 
are  to  be  holden,  and  at  the  same  time  to  transmit  to  the 
Sheriff  of  each  County  or  Union  of  Counties,  a list  of  the 
names  of  such  Associate  Justices  for  such  County  or  Union  of 
Counties,  and  to  notify  the  said  Associate  Justices  of  such 
their  appointment,  and  such  Associate  Justices  so  appointed 
and  nominated,  shall  have  and  exercise  all  the  powers  and 
authorities  that  are  now  used  and  exercised  by  any  Justices 
associated  under  any  such  commissions  as  in  the  next  preced- 
ing section  mentioned,  and  all  trials  and  proceedings  had  or 
taken  before  them  or  any  of  them,  shall  be  as  valid  and  effec- 
tual as  if  such  commissions  had  issued  naming  such  persons 
as  Associate  Justices  therein. 
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Queen’s  Coun- 
sel associated 
as  Justices 
of  Courts  of 
Assize,  &c., 
in  U.  C. 


Interpretation 

clause. 


Forms  of  in- 
dictment may 
be  as  in  Sche- 
dule. 


XLV.  And  whereas  it  would  greatly  conduce  to  the  des- 
patch of  business  at  the  Courts  of  Assize  and  Nisi  Prius, 
Oyer  and  Terminer  and  General  Gaol  Delivery  sitting  in  Upper 
Canada,* if  Her  Majesty’s  Counsel  learned  in  the  law’,  were 
'associated  as  Justices  in  those  Courts  ; Be  it  enacted,  That  any 
person  being  one  of  Her  Majesty’s  Counsel  learned  in  the  law 
in  this  Province,  may  be  an  Associate  Justice  of  any  such 
Court  for  the  despatch  of  civil  or  criminal  business  at  any  County 
or  place  or  upon  any  circuit  in  Upper  Canada,  and  any  such 
person  shall  and  may  be  and  act  as  a Judge  of  such  Courts,  in 
the  absence  of  any  Judge  of  the  Superior  Courts  of  Common  Law, 
as  fully,  to  all  intents  and  purposes,  as  if  he  were  duly  com- 
missioned as  one  of  Her  Majesty’s  Judges  of  the  said  Superior 
Courts  of  Common  Law  ; any  law,  custom  or  usage  to  the  con- 
trary notwithstanding. 

XLVI.  In  the  construction  of  this  Act,  the  word  u indict- 
ment” shall  be  understood  to  include  u information,”  u inquisi- 
tion” and  “ presentment,”  as  well  as  indictment,  and  also  any 
plea  or  other  pleading,  and  any  Nisi  Prius  record  ; and  the  terms 
u finding  of  the  indictment”  shall  include  also  u the  taking  of 
an  inquisition,”  a the  exhibiting  an  information”  and  u the 
making  of  a presentment and  the  word  “ property”  shall  be 
understood  to  include  goods,  chattels,  money,  valuable  secur- 
ities, and  every  other  matter  or  thing,  whether  real  or  personal, 
upon  or  with  respect  to  which  any  offence  may  be  committed. 

XL  VII.  Indictments  may  be  in  the  following  forms  in  charging 
the  offences  to  which  such  indictments  severally  relate ; and  in 
offences  not  enumerated  herein,  the  said  forms  shall  guide  as 
to  the  manner  in  which  offences  shall  be  charged,  so  as  to  avoid 
surplusage  and  the  averment  of  matters  not  required  to  be 
proved. 

Simple  Larceny . 

County  or  District ) The  Jurors  for  our  Lady  the  Queen,  upon 
of  , to  wit . J their  oath  present,  that  A.  B.,  on  the  first 

day  of  September,  in  the  year  of  our  Lord,  one  thousand  eight 
hundred  and  fifty-four,  at 

in  the  County  or  District  of  , did  feloniously  steal  a gold 

watch  of  C.  D. 

False  Pretences. 

County  or  District  ) The  Jurors  for  our  Lady  the  Queen,  on 
of  , to  wit  : $ their  oath  present,  that  A.  B.,  on  the  first 

day  of  September,  in  the  year  of  our  Lord,  one  thousand  eight 
hundred  and  fifty-four,  at 

in  the  County  or  District  of  , unlawfully,  fraudulently  and 
knowingly,  by  false  pretences  did  obtain  from  one  C.  D.  six 
yards  of  muslin,  of  the  goods  and  chattels  of  the  said  C.  D., 
with  intent  to  defraud. 


Embezzlement, 
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Embezzlement. 

County  or  District  ? The  Jurors  for  our  Lady  the  Queen,  upon 
of  , to  wit : \ their  oath  present,  that  A.  B.,  on  the 

day  of  in  the  year  of  our  Lord,  one  thousand  eight 

hundred  and  , at  in  the  County  or  District  of  , being 
a servant  (or  clerk)  then  employed  in  that  capacity  by  one  C. 

D.,  did  then  and  there  in  virtue  thereof,  receive  a certain  sum 
of  money,  to  wit,  to  the  amount  of  for  and  on  account 

of  the  said  C.  D.,  and  the  said  money  did  feloniously 
embezzle. 


Stealing  Money. 


County  or  District  ) The  Jurors  for  our  Lady  the  Queen,  upon 
of  , to  wit : $ their  oath  present,  that  on  the  day  of 

in  the  year  of  our  Lord,  one  thousand  eight  hundred 
and  , A.  B.,  at  , in  the  County  or  District  of 

, did  feloniously  steal  a certain  sum  of  money,  to  wit, 
to  the  amount  of  pounds,  the  property  of  one  C.  D. 

Murder. 


County  or  District  P The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,to  wit  : \ their  oath  present,  that  A.  B.,  on  the 

day  of  in  the  year  of  our  Lord,  one  thousand  eight 

hundred  and  , at  , in  the  County  or  District  of 

, did  feloniously, [^wilfully,  and  of  his  malice  afore- 
thought,\kill  and  murder] one  C.  D. 

Manslaughter. 


County  or  District  ) Same  as  last  form , omitting  w wilfully, 
of  , to  wit : \ and  of  his  malice  aforethought,”  and 

substituting  the  word  “ slay”  for  the  word.  “ murder.” 

Perjury. 


County  or  District  ) The  Jurors  for  our  Lady  the  Queen,  upon 
of  , to  wit : $ their  oath  present,  that  heretofore,  to  wit,  at 

the  Assizes  holden  for  the  County  or  Districtoi  , on  the 

day  of  , in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  , before  , one  of  the  Justices  of  our  Lady 
the  Queen,  a certain  issue  between  one  E.  F.  and  one  G.  H. 
in  a certain  action  of  covenant,  was  tried,  upon  which  trial 
A.  B.  appeared  as  a witness  for  and  on  behalf  of  the  said  E. 
F.,  and  was  then  and  there  duly  sworn  before  the  said  , 

and  did  then  and  there,  upon  his  oath  aforesaid,  falsely,  wil- 
fully and  corruptly  depose  and  swear  in  substance  and  to  the 
effect  following,  that  he  saw  the  said  G.  H.  duly  execute  the 
deed  on  which  the  said  action  was  brought,  which  fact  was 
material  to  the  said  issue,  whereas,  in  truth,  the  said  A.  B.  did 
24  * not 
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not  see  the  said  G.  H.  execute  the  said  deed,  and  the  said 
deed  was  not  executed  by  the  said  G.  H.,  and  the  said  A.  B. 
did  thereby  commit  wilful  and  corrupt  perjury. 


Subornation  of  Perjury. 


County  or  District  ) Same  as  last  form  to  the  end , and  then  pro- 
of , to  wit : ) ceed  : — And  the  Jurors  further  present,  that 

before  the  committing  of  the  said  offence  by  the  said  A.  B.,  to 
wit,  on  the  day  of  , in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  , C.  D.,  unlawfully,  wil- 

fully and  corruptly  did  cause  and  procure  the  said  A.  B.  to  do 
and  commit  the  said  offence  in  manner  and  form  aforesaid. 


CAP.  XCIII. 


An  Act  to  connect  the  Office  of  the  Supervisor  of  Cullers 
with  the  Crown  Land  Department. 

[Assented  to  30 th  May , 1855.] 

WHEREAS  it  is  expedient  and  necessary  that  the  Office 
of  Supervisor  of  Cullers  in  Quebec  should  be  connected 
with  the  Crown  Land  Department,  for  all  purposes  of  informa- 
tion and  statistics,  and  the  general  government  of  the  trade,  as 
well  as  with  the  view  of  being  made  auxiliary  to  the  Collection 
of  the  Revenue  accruing  from  Timber  cut  on  Public  Lands  : Be 
it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows  : 


L In  all  matters  not  affecting  the  actual  culling  and  measu« 
rement  of  Timber,  Lumber  or  other  Wood,  the  Supervisor  of 
Cullers  shall  be  deemed  to  be  an  Officer  of  the  Crown  Land 
Department,  and  shall  render,  through  the  Commissioner  of 
Crown  Lands,  the  Accounts  and  Statements  required  by  the 
nineteenth  Section  of  the  Act  eighth  Victoria  chapter  forty-nine, 
to  be  rendered  to  the  Governor,  and  all  such  other  accounts  and 
statements  as  the  Commissioner  of  Grown  Lands  shall  require 
from  him. 


If.  All  appointments  in  the  Supervisor’s  Office  shall  in  future 
be  made  by  the  Governor  in  Council. 

III.  It  shall  be  lawful  for  the  Supervisor  of  Cullers  to  endorse 
upon  the  specifications  of  measurement  of  Timber,  Lumber  or 
other  Wood,  the  amount  of  Crown  dues  accrued  thereon,  and  to 

withhold 
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withhold  such  specifications  from  the  parties  interested  therein,  until  Crown 
until  the  said  Crown  dues  are  paid  or  secured  to  the  satisfac-  are  t)aid* 
tion  of  the  Crown  Timber  Agent  appointed  to  collect  the  same  ; 
and  further  to  withhold  such  specifications  until  the  Crown 
Timber  Agent  has  received  satisfactory  evidence  of  the  quanti- 
ties of  Timber  respectively  exempt  from  and  subject  to  the 
Crown  dues. 

CAP.  XCIV. 

An  Act  to  amend  the  Act  to  provide  for  the  formation 
of  Joint  Stock  Companies  for  supplying  CRies,  Towns 
and  Villages  with  Gas  and  Water. 

[Assented  toSOth  May , 1855.] 

WHEREAS  it  is  expedient  to  provide  for  increasing,  in  Preamble. 

certain  cases,  the  Capital  Stock  of  Joint  Stock  Com- 
panies, formed  under  the  provisions  of  an  Act  passed  in  the 
sixteenth  year  of  Her  Majesty’s  Reign,  chapter  one  hundred 
and  seventy-three,  and^  intituled,  An  Act  to  provide  for  the  16  V.  c,  173. 
formation  of  Joint  Stock  Companies  for  supplying  Cities , 

Towns  and  Villages  with  Gas  and  Water , and  otherwise  to  amend 
the  provisions  of  the  said  above  recited  Act : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legis- 
lative Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of  Up- 
per and  Lower  Canada , and  for  the  Government  of  Canada , and 
it  is  hereby  enacted  by  the  authori  ty  of  the  same,  as  follows  : 

I.  That  whenever  or  so  often  as  a majority  of  the  Directors  of  Capital  of  a 

any  Company,  which  shall  be  or  shall  remain  incot porated 

under  the  provisions  of  the  said  above  recited  Act,  shall  be  of  creased  by" 

opinion  that  the  Capital  Stock  thereof  is  insufficient  for  the  consent  of  the 
purposes  for  which  the  said  Company  was  incorporated,  it  shall  at^Gtneial 

and  may  be  lawful  for  them  to  call  a General  Meeting  of  the  Meeting. 

Stockholders  of  such  Company,  giving  at  least  ten  days’  notice 
of  the  time  and  place  of  Meeting,  either  by  advertisement  in 
one  or  more  Newspapers  published  in  the  City,  Town  or 
Village  where  the  operations  of  such  Company  shall  be  carried 
on,  or  by  a circular  addressed  to  each  Stockholder,  and  mailed 
at  least  ten  days  previous  to  the  time  appointed  for  holding 
such  Meeting.  And  it  shall  and  may  be  lawful  for  the  majority  By  law  for 
of  the  Stockholders,  who  may  attend  or  be  present  at  such  increase  of 
meeting,  to  pass  a By-law  for  increasing  the  Capital  Stock  of  Stock' 
such  Company  to  such  amount  as  they  may  deem  necessary 
for  carrying  out  the  purposes  of  such  Company,  (provided  that 
the  wI. * * * * * 7hoie  Capital  shall  not  exceed  the  amount  limited  by  the  Limitation, 
third  section  of  the  said  above  recited  Act,)  and  for  authorizing 
the  raising  of  such  additional  Capital  by  increasing  the  number 
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of  Shares  of  Five  pounds  each,  into  which  the  Capital  of  such 
Company  is  or  may  be  divided,  and  for  enabling  the  Directors 
to  receive  Subscriptions  for  the  whole  or  for  any  part  of  such 
additional  Capital  from  any  person  or  persons,  bodies  corporate 
or  otherwise  whatsoever,  under  such  regulations  as  may  be 
made  by  the  Directors  in  that  behalf. 

II.  And  be  it  enacted,  that  the  name  of  every  Subscriber  for 
any  new  or  additional  Stock  so  authorized  to  be  subscribed  for  in 
any  such  Company,  shall  be  forthwith  entered  as  that  of  a Stock- 
holder in  the  register  of  Stockholders  of  such  Company,  with 
the  date  of  Subscription  and  number  of  Shares  subscribed  for ; 
and  thereupon  such  Stockholder  shall  become  liable  to  the  Direc- 
tors of  every  such  Company  for  the  payment  of  the  full  amount 
subscribed  in  such  instalments  and  at  such  times  as  the  said 
Directors  may  be  authorized  to  call  the  same  in,  and  such 
Stockholder  shall  be  subject  to  all  the  conditions,  restrictions 
and  liabilities,  and  entitled  to  all  the  rights,  privileges,  benefits 
and  advantages  to  which  the  original  Stockholders  shall  thence- 
forth be  subject  or  entitled. 

HI.  And  be  it  enacted,  that  the  Ninth  Section  of  the  said 
before  recited  Act,  be  and  the  same  is  hereby  amended  by 
omitting  the  words  u Three  months,  ” and  inserting  in  lieu 
thereof  the  words  “ One  month,  ” as  the  time  which  shall  inter- 
vene between  the  calls  for  any  two  Instalments  ; provided  that 
such  amendment  shall  not  apply  to  the  Original  Stock  of  any 
Company  formed  before  the  provisions  of  this  Act  shall  come 
into  force,  but  the  said  Ninth  Section  as  so  amended  shall  ap- 
ply to  the  Stockholders  of  any  new  or  additional  Stock  sub- 
scribed for  in  any  such  Company  subsequently  to  this  Act 
coming  into  force  and  under  the  authority  thereof. 

IV.  And  be  it  enacted,  that  the  President  or  any  three  Directors 
of  any  such  Company  shall  have  power  to  call  a Special  General 
Meeting  of  the  Stockholders  thereof  for  any  purpose,  giving  at 
least  ten  days’  notice  thereof  by  advertisement  in  one  or  more 
Newspapers  published  in  the  City,  Town  or  Village  where 
the  business  of  the  Company  is  carried  on,  or  by  circular 
mailed  to  the  address  of  each  Stockholder  at  least  ten  days 
previous  to  the  time  appointed  for  holding  such  Meeting. 

V.  And  be  it  enacted,  that  a majority  of  Stockholders  of  any 
such  Company  present  at  any  Special  General  Meeting  shall 
have  power  to  make  and  enact  such  By-laws  as  in  the  said 
before  recited  Act  were  authorized  to  be  made  and  enacted  by 
such  Companies,  and  shall  also  have  power  to  make  By-laws 
for  the  following  purposes  : 

1st.  For  increasing  or  diminishing  the  number  of  Directors 
for  managing  the  affairs  of  such  Company,  provided  that  the 
number  shall  not  exceed  nine  including  the  Mayor  of  the 
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Municipality  holding  Stock  in  said  Company  to  the  amount  of 
two  thousand  five  hundred  pounds  or  upwards,  as  prescribed  by 
the  third  proviso  to  the  fourth  sub-section  of  the  fifteenth  section 
of  the  Act  passed  in  the  sixteenth  year  of  Her  Majesty’s  Reign, 
intituled,  An  Act  to  amend  the  Municipal  Acts  of  Upper 
Canada , nor  be  less  than  three  including  such  Mayor,  and  16  c.  181. 
for  determining  the  number  of  Shares  it  shall  be  necessary  for 
a Stockholder  to  hold  to  qualify  him  to  act  as  a Director. 

Provided  always  that  a majority  of  the  number  of  Directors 
mentioned  in  such  By-law  shall  constitute  a quorum  for  the 
transaction  of  business. 

2nd.  For  providing  for  the  payment  of  Directors  or  for  the  Paying  Direc* 
appointment  of  one  or  more  paid  Directors*.  tors* 

3rd.  For  amending,  altering  or  repealing  any  By-law  of  Amending 
such  Company,  made  under  the  authority  of  this  or  any  other  By-laws. 

Act  of  Parliament  passed  or  to  be  passed  hereafter. 


VI.  And  be  it  enacted,  that  when  any  such  Company  shall  Pipes  of  other 
have  laid  down  Main  Pipes  for  the  supply  of  Gas  or  of  Water  „oUo  belaid 
in  or  through  any  of  the  Streets,  Squares  or  Public  Places  of  within  a cer- 
any  City,  Town  or  Village,  it  shall  not  be  lawful  for  any  other  tain  distance 
person  or  persons  whatsoever,  bodies  corporate  or  politic,  with-  Compan^^3 
out  the  consent  of  such  Company  first  had  and  obtained,  nor 
otherwise  than  upon  payment  to  such  Company  of  such  com- 
pensation as  may  be  agreed  upon,  to  lay  down  any  Main  Pipe 
for  the  supply  of  Gas  or  Water  within  six  feet  thereof,  or  when 
it  shall  be  impracticable  to  cut  drains  for  such  Main  Pipes  at 
a greater  distance,  then  as  nearly  six  feet  as  the  circumstances 
of  the  case  will  admit. 


VII.  And  be  it  enacted,  that  the  said  first  before  recited  Act  Directors  sub* 
be  further  amended  by  omitting  the  words  “ Trustee  ” or 
u Trustees,  ” wherever  the  same  may  occur  in  the  said  Act,  der  the  said 
and  by  inserting  in  lieu  thereof  the  words  u Director,  ” or  Act. 

“ Directors  ” provided  that  in  all  proceedings  which  may  have 
been  had  or  taken  under  the  said  Act,  or  in  or  about  any 
Company  incorporated  thereunder,  the  word  “ Trustees,  ” 
wherever  the  same  shall  occur,  or  shall  have  occurred,  shall  be 
taken  to  be  and  be  construed  to  mean  the  Directors. 


VIII.  And  be  it  enacted,  that  the  Forty-third  section  of  the  Sect.  43 
said  first  before  recited  Act  shall  be  incorporated  with  this  ^[^hisAc 
Act,  and  apply  equally  to  the  provisions  thereof. 
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CAP.  XC  V. 

An  Act  to  amend  An  Act  to  regulate  the  Inspection  of 
Pot  and  Pearl  Ashes . 

\ Assented  to  30 th  May , 1855.] 

WHEREAS  it  is  expedient  to  amend  an  Act  of  the  Legisla- 
ture of  the  Province  of  Canada,  passed  in  the  present 
Session  thereof,  intituled,  An  Act  to  regulate  the  Inspection  of 
Pot  and  Pearl  Ashes  : Be  it  therefore  enacted  by  the  Queen’s 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 
An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada , and  it  is  hereby  enacted  by 
the  authority  of  the  same,  as  follows  : 

I.  The  words  “ or  packer,”  in  the  twenty-first  section  of  the 
said  Act,  shall  be  and  they  are  hereby  repealed  ; and  the  said 
twenty-first  section  shall  hereafter  be  read  as  if  the  said  words 
“ or  packer”  had  never  been  inserted  therein. 

II.  Any  person  not  being  duly  authorized  under  the  said  Act, 
who  shall  in  any  manner  whatever  assume  the  title  or  office  of 
Inspector  of  Pot  or  Pearl  Ashes,  shall  exercise  any  of  the  duties 
of  such  Inspector,  or  shall  issue  any  bill,  certificate  or  declara- 
tion establishing  or  purporting  to  establish  the  quality  of  any  Pot 
Ashes  or  Pearl  Ashes,  shall,  for  every  such  offence,  incur  a pe- 
nalty of  Five  Pounds  currency,  'which  may  be  recovered  in 
the  manner  prescribed  by  the  twenty- second  section  of  the 
said  Act,  or  by  summary  conviction  before  any  Justice  of  the 
Peace,  who,  in  default  of  immediate  payment,  may  issue  a 
Warrant  of  Distress,  or  commit  the  offender  to  the  common  gaol 
until  such  penalty  be  paid. 

III.  All  the  provisions  of  the  said  Act  shall  apply  to  this  Act, 
in  so  far  as  they  are  not  inconsistent  with  the  provisions  hereof. 

CAP.  X C V I . 

An  Act  to  regulate  Savings  Batiks,  and  to  repeal  the  Act 
now  in  force  for  that  purpose. 

\ Assented  to  3C Uh  May , 1855.] 

WHEREAS  experience  has  proved  that  the  Act  now  in 
force  for  regulating  Savings  Banks  do  not  afford  that 
security  to  Depositors  to  which  they  are  entitled  at  the  hands 
of  the  Legislature,  and  it  is  therefore  expedient  to  repeal  the 
said  Act,  and  to  make  better  provisions  instead  thereof:  Be  it 
therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 

and 
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and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lowev  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows : 

I.  The  Act  passed  in  the  session  held  in  the  fourth  and  fifth  Act4  & 5 y 
years  of  Her  Majesty’s  Reign,  and  intituled,  An  Act  to  encourage  c>  32,repealed. 
the  establishment  of  and  regulate  Savings  Banks  in  this  Province , 

shall  be  and  the  same  is  hereby  repealed,  except  in  so  far  only  Exception, 
as  it  is  hereinafter  otherwise  provided,  and  except  with  regard 
to  any  penalty  or  forfeiture  incurred  under  it,  with  regard  to 
which  it  shall  remain  in  force. 

II.  It  shall  be  lawful  for  any  number  of  persons  to  associate  Mode  in  which 
themselves  for  the  purpose  of  establishing  a Savings  Bank  in  any  number  of 
any  one  place  in  this  Province  under  this  Act,  and  such  per-  persons  may 
sons  shall  execute  an  Instrument  belore  Notaries,  n the  bank  p0rated  as  a 
is  to  be  in  Lower  Canada,  and  under  their  hands  and  seals,  Savings  Bank, 
and  in  duplicate,  if  the  Bank  is  to  be  in  Upper  Canada,  which 

In  strument  shall  set  forth  : 


The  Corporate  name  to  be  taken  by  the  Institution,  of  which  What  must  be 
the  word#  u Savings  Bank’*  shall  always  form  part ; inserted  in  the 


The  place  at  which  its  business  is  to  be  carried  on  ; 


Instrument  of 
Association. 


Its  Capital  Stock  which  shall  in  no  case  be  less  than  one  Further  pro- 
hundred thousand  pounds  currency  ; the  number  of  Shares  in-  j^^Jgnstu.cIx 
to  which  such  Stock  is  to  be  divided,  and  the  amount  of  each  ‘s'r  1 
Share,  which  shall  in  no  case  be  less  than  one  hundred  pounds  -tock. 
currency  ; the  number  of  shares  taken  by  each  of  the  persons  shares, 
executing  such  Instrument,  and  the  names,  residence,  profes-  gtockkolders 
sion,  calling  or  addition  of  each  of  such  persons  ; the  persons 
who  shall  be  the  Directors  of  the  Institution  until  the  first  Sectors, 
election  of  Directors,  and  which  of  them  shall  be  President,  President, 
but  no  person  shall  be  named  as  a Director  who  shall  not  hold 
at  least  five  hundred  pounds,  of  the  Stock  of  the  Institution; 

The  period  during  which  such  Institution  is  to  continue,  puration  of 
which  shall  not.  be  less  than  five  years,  nor  more  than  thirty  Bank, 
years,  and  shall  be  made  to  end  on  the  thirtieth  day  of  April  in 
some  year  to  be  named  in  such  Instrument ; 

Such  further  provisions  as  to  the  working  of  the  Institution  Further  pro- 
and  the  management  of  its  affairs  and  business,  in  matters  not  visions  for  its 
provided  for  by  this  Act,  as  the  persons  executing  such  Instra-  m<inasernenl* 
ment  may  think  expedient,  which  provisions,  not  being  incon- 
sistent with  the  letter  or  spirit  of  this  Act  or  the  laws  of  this 

Province, 
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Province,  shall  be  fundamental  Rules  of  the  Institution,  and 
shall  not  be  altered  ; and  any  such  provision  which  shall  be 
inconsistent  with  the  letter  or  spirit  of  this  Act,  or  with  the 
laws  of  this  Province,  shall  be  void,  but  shall  not  affect  the 
validity  of  the  Instrument  of  Association  in  other  respects. 

Provided  always,  that  no  person  shall  be  deemed  a Share- 
fo°ustifydtheir  bolder  in  any  such  Savings  Bank,  nor  shall  his  name  be  entered 
sufficiency  on  in  list  of  Shareholders  as  one  of  them,  or  the  stock  he  may  have 
oath.  agreed  to  take  be  reckoned  as  part  of  the  Capital  Stock  of  any 

such  Savings  Bank,  until  he  shall  have  justified  his  sufficiency 
on  oath  or  affirmation  in  the  following  form,  before  some  Judge 
of  one  of  the  Superior  Courts  of  Law  in  this  Province,  or  some 
County  or  Circuit  Judge,  who  is  hereby  empowered  to  admi- 
nister such  oath  : 

The  oath.  “ I?  A.  B.  solemnly  swear  (or  affirm)  that  I am  now  possessed 

of  and  own  to  and  for  my  own  use  and  benefit,  and  over  and 
above  all  my  just  debts,  property  of  the  value  of  [here  insert  the 
amount  of  stock  of  which  the  Defendant  is  the  subscriber  or  trans- 
fer ree)” 

( Signature ) A.  B. 

Attestation  Which  oath  or  affirmation  shall  be  signed  by  the  Deponent  and 
oathdeP°Sit  °f  attested  by  such  Judge,  who  shall  deliver  a certificate  thereof  to 
the  party  making  the  same,  and  the  original  shall  be  kept  among 
the  Records  of  the  Court  of  which  he  is  a Judge  ; and^io  trans- 
fer of  Stock  shall  be  valid  so  as  to  relieve  the  party  making  it 
from  liability  to  any  Depositor,  until  such  oath  or  affirmation 
shall  be  so  made. 

FnstrumenTof  ^ such  Instrument  relate  to  a Savings  Bank  in  Lower 

record  and  of  Canada,  a Notarial  Copy  thereof  shall  be  deposited  of  record 
the  certificates  in  the  office  of  the  Prothonotary  of  the  Superior  Gourt  for  the 
GeneralTe^a61  *n  which  the  Bank  to  which  it  relates  is  to  be  estab- 

tive  thereto,  lished, — and  if  such  Instrument  relate  to  a Savings  Bank  in 
Upper  Canada,  a duplicate  thereof  shall  be  deposited  of  record 
in  the  office  of  the  Clerk  of  the  County  Court  of  the  County  or 
of  the  United  Counties  within  which  the  Bank  to  which  it 
relates  is  to  be  established,  the  execution  thereof  by  the  several 
parties  thereto  being  attested  on  oath  by  at  least  one  witness 
before  the  said  Clerk  ; and  every  such  Instrument  so  deposited 
of  record,  as  well  as  the  Certificates  of  the  Receiver  General  of 
the  deposit  or  withdrawal  of  money  or  Debentures  as  herein- 
after provided,  shall  be  open  to  the  inspection  of  any  person 
during  office  hours,  on  payment  of  a fee  of  one  shilling  to 
the  Officer  having  the  custody  thereof,  who  shall  furnish  any 
person  with  a certified  copy  thereof,  on  payment  of  a fee  equal 
to  six  pence  currency,  for  each  hundred  words  in  such  copy, 

. and  the  certificate  thereto  ; and  any  such  copy  so  certified, 

samefand their  s^a^  J orimd  facie  evidence  of  such  Instrument,  and  of  the 
effect.  contents  thereof,  without  proof  of  the  signature  of  the  Officer 

certifying 
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certifying  such  Copy  ; and  a certified  copy  of  such  Instrument  Certified  copy 
and  of  the  Certificates  of  the  Receiver  General  relating  to  the  to  be  always 
same  Bank,  shall  be  constantly  kept  at  the  place  of  business  of  kept  °J!en  for 
the  Bank  to  which  they  relate,  open  to  the  inspection  of  all  r >ec  i0 

depository  therein. 

/ 

IV.  Upon  the  deposit  of  any  such  Instrument  with  the  proper  incorporation 
Prothonotary  or  Clerk  as  aforesaid,  and  the  deposit  with  the  and  general 
Receiver  General  of  the  amount  hereinafter  mentioned,  the  corP(irate 
parties  thereto,  and  their  successors,  shall,  during  the  term  1 

herein  limited,  be  a body  public  and  corporate  by  the  name 
therein  taken,  by  which  name  they  may  sue  and  be  sued,  and 
shall  have  and  exercise  the  powers  vested  in  corporate  bodies 
by  the  Interpretation  Act,  except  in  so  far  as  they  are  modified 
by  this  Act,  and  all  such  powers  as  may  be  necessary  for  fully 
and  conveniently  carrying  out  the  provisions  of  this  Act. 

V.  Before  any  Savings  Bank  intended  to  be  established  Deposit  of  a 
under  this  Act  shall  be  entitled  to  the  benefit  thereof,  the  Direc-  certain  sum 
tors  of  such  Bank  shall  deposit  with  the  Receiver  General  of  Dentures1 
this  Province,  a certified  copy  of  the  Instrument  of  Association,  with  the  Re- 
and  a sum  not  less  than  one  eighth  nor  more  than  one  fourth  of  ceiver  General 
the  Capital  of  the  Bank,  in  money  or  in  Debentures  receivable  favoT of  the*1 
under  the  laws  regulating  the  business  of  Banking,  in  deposit  Depositors  in 
for  registered  Bank  Notes,  or  partly  in  money  and  partly  in  the  Bank> 
such  Debentures,  the  value  of  such  Debentures  being  reckoned 

at  par,  and  the  Receiver  General  shall  grant  a Certificate  of 
such  deposit  in  duplicate,  one  duplicate  shall  be  deposited  in 
the  office  of  the  Prothonotary  or  Clerk  in  whose  office  the  Ins- 
trument of  Association  of  the  Bank  is  deposited,  and  the  other 
shall  remain  in  the  office  of  the  Bank  ; and  the  money  or  De- 
bentures, or  both,  so  deposited,  shall  remain  in  the  hands  of  the 
Receiver  General,  subject  to  the  provisions  hereinafter  made, 
as  security  for  the  repayment  to  the  Depositors  in  such  Bank,  of 
the  sums  deposited  by  them,  with  the  interest;  due  thereon  ; but  interest  on 
the  interest  on  such  Debentures  and  interest  on  the  money  so  Debentures  to 
deposited,  at  the  rate  allowed  at  the  same  period  on  the  thePBankle  t0 
special  Debentures  hereinafter  mentioned,  shall  be  paid  over  by 
the  Receiver  General  to  the  Bank,  on  behalf  whereof  such 
money  or  Debentures  were  deposited,  except  in  the  case  herein- 
after provided  for. 

VI.  The  sum  so  deposited  by  the  Directors  of  any  Savings  power  to 
Bank  established  under  this  Act,  may,  if  originally  less  than  increase  or 
one  fourth  the  Capital  of  the  Bank,  be  increased  at  any  time  by 

one  or  more  deposits  to  any  sum  not  exceeding  one  fourth  of  posited, 
the  said  Capital,  or  may  be  diminished  to  any  sum  not  less 
than  one  eighth  of  the  said  Capital,  by  the  Bank’s  withdrawing 
one  or  more  sums,  after  giving  three  months’  notice  to  the  Re- 
ceiver General  of  the  intention  to  withdraw  the  same  : Provided  Proviso, 
always,  First , that  the  sum  deposited  or  withdrawn  at  any  one 
time  shall  not  be  less  than  five  thousand  pounds  ; Secondly , Proviso. 
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that  no  sum  shall  he  withdrawn  until  the  Receiver  General  shall 
have  been  satisfied  that  all  the  requirements  of  this  Act  are  so 
far  complied  with,  as  to  authorize  such  withdrawal:  and  Third- 
ly, that  a certificate  of  the  deposit  of  any  sum  under  this  section 
shall  be  granted  in  duplicate  by  the  Receiver  General  to  the 
Bank,  and  such  duplicates  shall  be  deposited  in  the  same  man- 
ner as  the  duplicates  of  the  original  certificate  of  deposit, — and 
that  a certificate  of  the  withdrawal  of  any  sum,  shall  in  like 
manner  be  granted  in  duplicate,  and  one  duplicate  shall  be 
delivered  to  the  Bank  to  remain  in  the  Office  thereof,  and  the 
other  shall  be  transmitted  by  the  Receiver  General  to  the  Pro- 
thonotary  or  Clerk  in  whose  Office  the  Instrument  of  Associa- 
tion of  the  Bank  is  deposited,  and  shall  there  remain  of  record, 
to  the  end  that  all  persons  may  at  any  time  ascertain  what  sum 
belonging  to  the  Bank  is  in  the  hands  of  the  Receiver  General. 

VII.  It  shall  always  be  lawful  for  any  Savings  Bank  estab- 
lished under  this  Act,  to  assign  or  grant  a lien  upon  the  money 
or  Debentures  in  the  hands  of  the  Receiver  General  and  be- 
longing to  such  Bank,  but  such  assignment  or  lien  shall  be 
subject  to  the  rights  of  Depositors  in  the  Bank,  and  shall  take 
effect  so  far  and  so  far  only  as  such  money  or  Debentures  may 
be  liable  to  be  withdrawn  by  and  delivered  to  the  Bank,  in 
which  case  the  Receiver  General  being  duly  notified  of  such 
assignment  or  lien,  shall  deliver  the  money  or  Debentures  to 
the  party  holding  such  lien  or  assignment,  instead  of  delivering 
the  same  to  the  Bank. 

VIII.  Any  Savings  Bank  which  shall  have  complied  with  the 
foregoing  requirements  of  this  Act,  may  forthwith  thereafter  com- 
mence its  business  as  such,  and  may  receive  deposits  from  any 
persons  or  parties  whatever,  so  as  nb  deposit  by  ally  one, 
person  or  party  shall  at  any  one  time,  exceed  the  sum  of  five 
hundred  pounds,  and  may 'allow  to  such  Depositors  such  rate 
of  interest  as  shall  be  from  time  to  time  fixed  by  the  Governor 
in  Council,  and  no  more,  subject  to  such  regulations  as  to  the 
deposit  and  .withdrawal  of  moneys  by  Depositors  as  may  from 
time  to  time  be  made  by  the  By-laws  of  the  Bank  : Provided" 
always,  that  the  amount  due  to  Depositors  by  any  Savings 
Bank  at  any  one  time,  shall  never  exceed  six  times  the  sum 
belonging  to  such  Bank  deposited  as  aforesaid  in  the  hands  of 
the  Receiver  General,  nor  shall  it  ever  exceed  the  Capital  of  the 
Bank. 

IX.  The  rate  of  interest  to  be  allowed  to  Depositors  in  any 
Savings  Bank  under  this  Act,  shall  be  such  as  shall  be  from 
time  to  time  fixed  by  order  of  the  Governor  in  Council,  but  such 
rate  may  at  any  time  be  altered  by  any  order  in  Council  sub- 
sequently made  and  published  in  the  Canada  Gazette , at  least 
six  months  before  such  alteration  is  to  take  effect. 

X.  The  moneys  received  in  deposit  by  any  Savings  Bank 
established  under  this  Act  may  be  invested  by  such  Bank  in 
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any  Debentures  which  might,  under  the  laws  regulating  the 
business  of  Banking  be  received  by  the  Receiver  General  in 
deposit  for  registered  Bank  Notes,  or  in  the  manner  men- 
tioned in  the  next  following  section,  and  the  said  moneys  shall 
not  be  invested,  lent,  dealt  with,  or  used  in  any  other  manner 
or  way  whatever,  except  only  that  they  may  be  deposited  in 
any  of  the  Chartered  Banks  of  this  Province,  at  interest  or  with- 
out interest,  but  subject  always  to  be  at  any  time  drawn  out  by 
check  and  without  previous  notice. 

XI.  It  shall  be  lawful  for  the  Receiver  General  directly,  or 
through  any  Agent  he  may  appoint  for  the  purpose,  to  receive 
from  any  Savings  Bank  established  under  this  Act,  any  sum  of 
money  arising  from  deposits  in  such  Bank  and  not  less  than 
one  hundred  pounds  at  one  time,  and  to  grant  for  the  same, 
Special  Debentures  for  not  less  than  fifty  pounds  each,  bearing 
interest  payable  half  yearly  at  a rate  exceeding  by  two  per  cent, 
the  rate  of  interest  then  fixed  by  order  in  Council,  as  that  to  be 
allowed  by  Savings  Banks  under  this  Act  to  Depositors  ; and 
such  Debentures  may,  in  the  discretion  of  the  Receiver  Gene- 
ral, or  in  conformity  with  such  orders  as  he  shall  from  time  to 
time  receive  from  the  Governor,  be  made  payable  solely  to  the 
Bank,  and  not  transferable. 

XII.  On  the  first  Monday  in  May  in  each  year,  the  Stock- 
holders of  each  Savings  Bank  then  established  under  this  Act, 
shall  hold  a General  Meeting  at  the  Office  of  the  Bank,  and 
shall  then  and  there  elect  five  persons,  being  Stockholders  in  the 
Bank  to  the  extent  of  at  least  one  thousand  pounds  each,  to  be 
Directors  of  the  Bank,  in  place  of  the  Directors  then  in  office,  who 
shall  go  out  of  office  immediately  upon  the  close  of  such  elec- 
tion, unless  re-elected  (as  they  may  be)  thereat:  but  if  from  any 
cause  the  meeting  shall  not  be  held  on  the  day  hereby  appointed, 
or  five  Directors  shall  not  be  elected  thereat,  the  Directors  in 
office,  immediately  before  such  day,  shall  remain  in  office  until 
another  General  Meeting 'shall  be  held  and  five  Directors  elect- 
ed thereat,  and  a General  Meeting  may  be  held  for  this  pur- 
pose at  any  time  under  the  By-laws  in  force  in  that  behalf,  and 
if  any  vacancy  shall  occur  in  the  office  of  Director,  such  vacan- 
cy shall  be  filled  up  as  soon  as  conveniently  mq.y  be,  by  the 
remaining  Directors,  who  shall  appoint  some  duly  qualified 
Stockholder  to  fill  such  vacancy  until  the  next  election  of  Di- 
rectors : but  no  such  vacancy  shall  affect  the  validity  of  the 
acts  of  the  remaining  Directors  or  of  any  quorum  thereof. 

XIII.  At  any  General  Meeting  of  the  Stockholders  of  any 
Savings  Bank  established  under  this  Act,  each  Shareholder 
shall  have  one  vote  for  every  share  which  he  shall  have  held 
during  at  least  three  months  before  such  meeting  : and  any 
Shareholder  may  appear  and  vote  by  proxy,  such  proxy  being 
himself  a Shareholder  qualified  to  vote  at  the  meeting  ; and 
all  questions  submitted  to  any  such  General  Meeting  shall 
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be  decided  by  the  majority  of  the  votes  the  Stockholders 
voting  thereat,  either  in  person  or  by  proxy,  and  the  person 
presiding  at  any  such  meeting  shall  have  a casting  vote 
in  case  of  an  equal  division  of  the  votes,  otherwise  he  shall  not 
vote:  the  President  of  the  Bank,  if  present,  shall  preside  at 
such  meeting,  or  in  his  absence,  any  Director  or  Stockholder 
present  thereat,  who  may  be  chosen  to  preside  by  a majority 
of  the  Stockholders  then  present. 

XIV.  Unless  and  until  it  shall  be  otherwise  provided  by  the 
By-laws  of  any  Savings  Bank  established  under  this  Act,  the 
Directors  thereof  shall  have  full  power  to  call  General  Meetings 
of  the  Stockholders  thereof  for  such  purposes,  in  such  manner 
and  at  such  times  as  they  shall  think  it  expedient  so  to  do  ; 
and  they  shall  also  have  power  to  make  calls  on  the  Stock- 
holders of  the  Bank  for  instalments  on  the  shares  held  by  them 
respectively,  so  as  no  call  shall  exceed  ten  per  cent,  on  the 
stock  so  held,  nor  shall  be  payable  at  a less  interval  than,  two 
months  from  the  time  when  the  last  call  was  payable  ; but  this 
limitation  as  to  the  amount  of  calls  and  the  interval  between 
them,  shall  not  apply  to  or  impair  the  effect  of  any  clause  in 
the  Instrument  of  Association  by  which  the  parties  thereto 
shall  have  bound  themselves,  to  pay  any  amount  of  their  res- 
pective shares  at  any  time,  but  such  clause  shall  have  its  full 
effect  against  such  parties,  and  those  who  may  lawfully  hold 
their  stock  as  their  representatives  or  assigns,  or  as  the  repre- 
sentatives or  assigns  of  their  representatives  or  assigns  ; and 
the  amount  of  any  call  or  calls  lawfully  made,  and  of  any  sum 
so  agreed  to  be  paid,  may,  if  not  paid  when  due,  be  recovered 
with  interest  by  the  Directors,  in  the  name  of  the  Bank,  in  any 
Court  having  jurisdiction  to  the  amount  ; and  in  such  action 
it  shall  be  sufficient  only  to  allege  or  prove  the  agreement  in 
the  Instrument  of  Association,  or  that  the  calls  were  made 
under  this  Act,  and  that  the  Defendant  is  the  holder  of  a share 
or  shares  in  respect  of  which  the  amount  sued  for  is  due,  with- 
out alleging  or  proving  any  other  matter  or  thing  whatever, 
and  the  evidence  of  any  one  Officer  of  the  Bank,  cognizant  of 
any  fact  required  to  be  proved,  shall  be  sufficient  proof  thereof ; 
Provided  always,  that  no  more  than  one  fourth  of  the  Capital 
Stock  of  any  such  Bank  . shall  be  called  in  at  any  time,  except 
only  for  the  purpose  of  enabling  the  Bank  to  meet  claims  of 
Depositors  upon  it  which  it  could  not  meet  without  such  call, 
and  the  fact  that  the  call  is  necessary  for  such  purpose,  shall 
be  alleged  in  the  resolution  or  order  of  the  Directors  directing 
such  call  to  be  made,  and  such  allegation  shall  be  evidence  of 
such  fact. 

XV,  The  Directors  may  elect  one  of  their  number  to  be  Pre- 
sident of  the  Bank,  and  such  President  shall  preside  at  all 
meetings  of  the  Directors  at  which  he  shall  be  present  : in  his 
absence  any  Director  present  may  be  appointed  to  preside  pro 
tempore  ; all  questions  and  matters  before  the  Directors  at  any 
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meeting  shall  be  decided  by  the  majority  of  votes  of  the  Direc-  Majority  to 
tors  present  thereat,  and  the  President  or  person  presiding  at  decide, 
any  meeting  of  Directors,  shall  vote  as  a Director,  but  shall  Casting  vote, 
not  have  another  or  casting  vote  : if  the  votes  be  equaliy  Ties 
divided,  the  question  shall  be  held  to  be  decided  in  the  nega- 
tive ; Any  three  Directors  shall  be  a quorum,  and  any  meeting  Quorum  0f 
at  which  a quorum  shall  be  present,  may  do  any  thing  which  Directors, 
could  be  done  by  a meeting  at  which  all  the  Directors  were  pre- 
sent, except  such  things  as  shall  be  required  (as  they  may  be)  by 
the  By-laws  to  be  done  at  a meeting  at  which  a larger  number 
of  the  Directors,  or  all  of  them,  shall  be  present. 

XVI.  The  Stockholders  of  any  Savings  Bank  established  Power  to 
under  this  i\ct,  may  at  any  General  Meeting  make  By-laws^  fo^certain' WS 
for  the  government  of  the  Stockholders,  Directors,  Officers  and  purposes. 
Servants  of  the  Bank  and  of  the  Depositors  therein, — with  Meeting 
respect  to  the  mode  of  calling  and  holding  General  and  Special  x 
Meetings  of  the  Stockholders,  and  the  notice  to  be  given  of 
such  meetings  and  of  the  matters  and  things  to  be  done  or  con- 
sidered thereat, — the  form  of  proxies  and  other  matters  relative  Proxies, 
to  proxies, — the  transfer  of  shares  and  the  manner  in  which  Transfer  of 
such  transfer  may  be  validly  effected,  and  the  manner  in  which  Shares* 
the  transmission  of  shares  by  bequest  or  intestacy,  marriage, 
bankruptcy,  or  any  other  mode  than  formal  transfers  in  the 
manner  provided  by  such  By-laws,  shall  be  certified  to  the 
Bank  before  it  shall  be  bound  by  such  transmission, — the  per-  Shares  of 
son  who  shall  have  the  right  of  voting  upon  any  share  or  Mlnors* 
shares  held  by  minors,  or  other  persons  under  legal  disability  to 
act  for  therfiselves, — the  powers  and  duties  to  be  exercised  and  Directors, 
performed  by  the  Directors  or  by  the  President,  or  any  of  them, 
or  by  any  Officer  or  Officers  of  the  Bank, — the  mode  in  which  President, 
deeds  and  instruments  intended  to  bind  the  Bank,  and  under  Officers, 
its  Corporate  Seal,  shall  be  executed  on  its  behalf,  and  by  Deeds  of  the 
whom  the  Corporate  Seal  shall  be  affixed  thereto,  and  what  CorPoratlon- 
instruments  or  documents  shall  bind  the  Bank  without  being 
under  its  Corporate  Seal,  the  form  thereof,  and  by  whom  they 
shall  be  signed  or  countersigned, — in  what  manner  and  subject  Deposits, 
to  what  conditions,  moneys  deposited  in  the  Bank  may  be 
withdrawn  by  the  Depositors,  and  under  what  circumstances 
and  in  what  manner  the  Bank  may  require  Depositors  to  with- 
draw such  moneys,  on  pain  of  being  allowed  no  interest 
thereon,  after  the  time  at  which  they  shall  be  so  required  to 
withdraw  the  same  ; and  generally  for  all  and  every  purpose  General  pur- 
for  which  it  may  be  requisite  to  make  provision  for  the  con-  Poses* 
venient  management  and  carrying  on  of  the  affairs  and  busi- 
ness of  the  Bank,  and  with  regard  to  which  no  express  provi- 
sion is  made  by  this  Act,  or  by  the  Instrument  of  Association 
of  such  Bank  ; and  by  any  such  By-law  any  power  vested  in  Deputing 
the  Bank,  except  the  power  of  making  By-laws,  may  be  deputed  Powers* 
to  any  President,  Director  or  Officer  thereof;  and  by  any 
such  By-law  and  penalty,  not  exceeding  ten  pounds,  may  be  imposing 
imposed  for  contravention  thereof,  and  any  penalty  imposed  by  penalties. 
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any  such  By-law  may,  when  incurred,  be  recovered  by  the 
Bank  and  to  the  use  thereof,  as  a debt  due  to  such  Bank  ; 
but  no  such  By-laws  shall  be  inconsistent  with  the  provisions 
of  this  Act,  or  with  the  Instrument  of  Association  of  the  Bank 
to  which  it  shall  relate,  and  so  much  of  any  By-law  as, shall  be 
so  inconsistent,  shall  be  ipso  facto  null  and  void  : and  the 
Stockholders  may  at  any  General  Meeting,  amend,  alter  or 
repeal  any  By-law  made  at  any  former  meeting,  but  the  enact- 
ment, repeal  or  alteration  of  any  By-law  affecting  Depositors, 
shall  not  apply  to  any  deposit  made  before  the  passing  thereof, 
or  before  it  shall  be  published  in  the  manner  hereinafter  des- 
cribed : Provided  always,  that  a printed  copy  of  By-laws  then 
in  force  shall  be  kept  constantly  posted  up  in  some  conspicuous 
part  of  the  office  where  deposits  are  received  ; and  no  such 
By-law  shall  bind  any  person  other  than  the  Stockholders, 
Directors,  Officers  and  Servants  of  the  Bank  as  such,  until  it 
shall  have  been  so  posted  up  during  at  least  one  clear  day. 

XVII.  Any  copy  of  the  By-laws  of  any  Savings  Bank 
established  under  this  Act  or  of  any  of  such  By-laws,  under  the 
Seal  of  the  Bank  and  the  Signature  of  the  President,  or  of  any 
person  authorized  to  affix  such  Seal  thereto,  shall  be  legal 
evidence  of  such  By-laws  or  By-law;  and  any  copy , of  any 
such  By-laws  or  By-law  which  shall  be  proved  to  have  been 
compared  with  the  copy  thereof  posted  np  as  aforesaid,  shall 
be  primd  facie  evidence  of  such  By-law  or  By-laws,  when  pro- 
duced by  any  party  other  than  the  Bank. 

XVIII.  The  shares  in  the  Stock  of  any  Savings  Bank  under 
this  Act  shall  be  personal  property,  and  transferable  as  such, 
and  shall  be  transferable  io  such  manner,  and  subject  to  such 
regulations  as  shall  be  provided  by  the  Instrument  of  Associa- 
tion of  the  Bank  or  by  the  By-laws  thereof  ; and  the  owner  of 
any  share  shall  have  the  rights  and  liabilities  of  the  original 
holder  thereof ; but  no  share  shall  be  divided,  and  if  any  share 
be  held  by  several  persons  jointly,  *one  °f  such  persons  shall  be 
appointed  by  the  others  to  vote  thereon,  receive  dividends,  and 
do  all  other  things  that  may  be  required  to  be  done  in  respect 
thereof,  and  his  power  to  that  effect  shall  be  lodged  with  the 
Bank  ; and  the  Bank  shall  not  be  bound  to  see  to  the  execution 
of  any  Trust  to  which  any  share  may  be  subject,  or  to  the  ap- 
plication of  any  money  received  by  the  Trustee  in  respect  of 
such  share,  and  the  party  holding  a share  on  trust,  shall,  as 
regards  the  Bank,  be  deemed  the  owner  thereof  ; and  it  may 
be  provided  either  by  the  Instrument  of  Association  or  by  the 
By-laws,  that  no  transfer  shall  take  effect  unless  and  until  it  be 
approved  by  the  Directors  of  the  Bank. 

XIX.  Notwithstanding  the  transfer  of  any  share  in  the  Stock 
of  any  Savings  Bank  established  under  this  Act,  the  party 
transferring  the  same  shall,  nevertheless, remain  responsible  and 
liable  in  all  respects  as  regards  all  liabilities  of  the  Bank  in- 
curred before  such  transfer,  to  the  same  extent  and  in  the  same 
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manner  to  and  in  which  he  would  have  been  responsible  and 
liable  if  such  transfer  had  not  been  made,  provided  legal  pro- 
ceedings shall  be  commenced  to  enforce  such  responsibility 
and  liability  within  eighteen  months  from  the  date  of  such 
transfer,  and  saving  always  the  recourse  of  the  party  transfer-  Recmirge 
ring  such  share,  against  the  party  to  whom  it  shall  have  been  transferee 
transferred,  and  the  party  to  whom  it  shall  be  made,  shall,  by  saved, 
accepting  the  same,  become  subject  to  all  the  liabilities  of  the 
Shareholder  transferring  such  share,  in  respect  thereof. 

XX.  Each  Shareholder  in  any  Savings  Bank  established  Extent  of 
under  this  Act,  shall  be  responsible  and  liable  for  the  debts,  g^^reholders 
obligations  and  liabilities  of  the  Bank  to  the  extent,  and  not 
beyond  the  extent,  of  the  amount  of  his  shares  therein,  less  the 
amount  actually  paid  in  upon  such  shares  ; but  in  the  event 
of  the  failure  of  the  Bank,  no  more  of  the  Capital  Stock  there- 
of shall  be  held  to  have  been  paid  in  within  the  meaning  of 
this  Section,  than  shall  then  be  in  the  hands  of  the  Receiver  * 

General,  in  money  or  Debentures,  or  both,  reckoning  such 
Debentures  at  par  as  aforesaid. 

XXL  There  shall  be  at  all  times  posted  up  in  the  office  or  Correct  lists 
places  where  deposits  in  any  Savings  Bank  established  under  of  Directors 
this  Act  are  received,  a correct  list  of  the  Directors  of  and  the  Jofders°*o  be 
Shareholders  in  the  Bank,  shewing  their  respective  names,  resi-  posted  up  in 
dences  and  additions,  and  the  number  and  the  amount  of  the  office  of  the 
shares  held  by  each,  and  it  shall  be  the  duty  of  the  Directors  Bank* 
to  cause  such  list  to  be  corrected  from  time  to  time  ; and  any 
Depositor  shall  be  allowed  to  take  or  to  have  a copy  of  such 
list  taken  at  any  time  during  Office  hours,  and  a copy  of  such 
list  sworn  to  by  any  competent  witness,  shall  be  presumptive 
evidence  of  such  list  and  of  the  facts  therein  stated. 

XXII.  The  books,  accounts  and  papers  of  any  Savings  Bank  Books,  &c.,of 
established  under  this  Act  shall  always  be  open  to  the  inspec-  any  Bank  to 
tion  of  the  Receiver  General,  or  of  any  person  whom  he  shall  J^pocnorTof 
depute  to  examine  the  same,  and  shall  be  kept  in  regular  form,  Receiver 
and  according  to  some  tried  and  approved  plan,  and  the  Re-  General,  and 
ceiver  General  may  suggest  any  improvement  in  the  mode  of  regulaiIykept. 
keeping  the  same,  and  the  Directors  of  the  Bank  with  respect  to 
which  such  suggestion  shall  be  made,  shall  adopt  the  same  ; 
and  every  such  Bank  shall,  whenever  thereunto  required  by  statement  to 
the  Receiver  General,  publish  in  such  manner  as  he  shall  be  published 
direct,  a statement  of  its  affairs,  attested  by  the  President  or  when  required, 
some  one  ot  the  Directors  ol  the  Bank,  or  by  some  orncer  General,  and 
thereof  cognizant  of  the  facts,  and  shewing  on  the  one  hand  what  it  shall 
the  amount  due  by  the  Bank  to  Depositors  for  principal  and  ew' 
the  amount  due  to  them  for  interest,  distinguishing  the  several  Liabilities, 
amounts  so  due  to  Depositors  having  deposited  in  the  Bank  res- 
pectively, under  Fifty  pounds, — Fifty  pounds  or  over,  but  less 
than  One  hundred  pounds, — Two  hundred  pounds  or  over,  but 
less  than  Three  hundred  pounds, — Three  hundred  pounds  or 
25  over, 
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over,  but  less  than  Four  hundred  pounds, — and  Four  hundred 
pounds  or  over,  and  the  amount  of  any  other  claims  on  or  debts 
Assets.  due  by  the  Bank  ; and  shewing  on  the  other  hand  the  amount 

deposited  in  the  hands  of  the  Receiver  General,  and  the  nature  of 
the  securities  deposited  for  such  part  thereof,  as  is  not  money, 
the  other  securities  held  by  the  Bank,  stating  the  amount  of 
each  kind  so  held,  and  reckoning  them  at  par, — the  amount  de- 
posited on  call  in  any  chartered  Bank  mentioning  it, — the 
amount  then  accrued  for  interest  on  securities  held  by  the  Bank, 
and  the  amount  on  hand  in  money,  including  Bank  notes. 


Directors  to  XXIII.  The  Directors  of  every  Savings  Bank  established 
from  Officers  under  this  Act,  shall  require  from  every  Officer  or  Servant  of 
of  the  Bank,  the  Bank,  ample  and  good  security  by  Bond,  executed  by  him 
jointly  and  severally  with  two  or  more  sufficient  sureties,  and 
conditioned  that  such  Officer  or  Servant  will  well  and  truly 
demean  himself  in  office  in  all  respects,  and  will  faithfully 
account  for  and  pay  over  or  deliver  up  to  the  Directors,  when 
called  upon  so  to  do,  all  moneys  and  securities  for  money, 
books,  papers,  documents  and  property  of  whatever  nature  or 
kind,  belonging  to  the  Bank,  or  which  shall  come  into  or  be  at 
Form  of  Bond,  any  time  in  his  hands  as  such  Officer  or  Servant  ; and  such 
Bond  shall  be  to  the  Bank  in  its  corporate  name,  and  shall  and 
may,  in  case  of  any  breach  of  the  conditions  thereof,  be  en- 
forced against  the  parties  thereto  by  the  Directors  in  the  name 
of  the  Bank. 


Punishment  of 
Officers  of  the 
Bank  embez- 
zling money, 

&c. 


I 


Proviso  : con- 
viction not  to 
impair  civilre- 
medy  against 
offender  or 
his  sureties. 


XXIV.  All  moneys  or  securities  for  money  deposited  in  any 
Savings  Bank  established  under  this  Act  shall  be  held  to  be 
the  property  of  the  Bank,  subject  to  the  right  of  the  depositor 
to  receive  back  or  recover  the  same  or  an  equal  amount  in 
money  ; and  if  any  Officer  or  Servant  of  any  such  Bank  shall 
at  any  time  fraudulently  embezzle  any  chattel,  money  or  valu- 
able security  belonging  to  such  Bank  (ai^d  any  unjustifiable 
refusal  or  failure  to  pay  over  or  deliver  up  any  such  chattel, 
money  or  valuable  security,  on  demand,  to  the  Directors  of  the 
Bank,  or  to  any  person  by  them  authorized  to  demand  and  re- 
ceive the  same,  shall  be  held  to  be  a fraudulent  embezzlement 
thereof)  he  shall  be  deemed  to  have  feloniously  stolen  the 
same,  being  the  property  of  the  Bank,  and  may  be  indicted 
and  proceeded  against,  and  being  convicted  thereof,  shall  be 
liable  to  be  punished  in  the  same  manner  as  any  servant  who, 
having  fraudulently  embezzled  any  chattel,  money  or  valuable 
security  received  or  taken  into  his  possession  by  virtue 
of  his  employment  for  or  on  account  of  his  master,  and  being 
in  law  deemed  to  have  feloniously  stolen  the  same,  may 
be  indicted,  proceeded  against,  and  punished  : Provided  al- 
ways, that  nothing  herein  contained,  nor  the  conviction  or 
punishment  of  the  offender  shall  prevent,  lessen,  or  impair  any 
remedy  which  the  Bank  or  any  other  person  or  party  would 
have  had  against  such  offender  or  his  sureties,  or  against  any 
other  person  or  party  whomsoever ; but  nevertheless  the 
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conviction  of  any  such  offender  shall  not  be  received  in  evidence 
in  any  action  or  suit  at  law  or  in  equity  against  him  or  his 
sureties. 

XXV.  Any  Savings  Bank  established  under  this  Act,  may 
be  closed  before  the  time  fixed  for  that  purpose  by  the  Ins- 
trument of  Association,  under  a By-law  to  be  passed  for  that 
purpose,  with  the  concurrence  of  three  fourths  of  the  whole 
number  of  votes  of  the  Stockholders  therein,  at  a General 
Meeting  called  expressly  and  in  the  manner  provided  by  the 
By-laws  of  the  Bank,  for  the  puipose  of  considering  the  pro- 
priety of  closing  the  Bank,  and  the  time  at  which  the  Bank 
shall  be  finally  closed  shall  be  fixed  by  such  By-law,  and  shall 
be  not  less  lhan  one  year  from  the  passing  thereof;  and  if  any 
such  By-law  be  passed,  and  also  if  no  such  By-law  be  passed, 
but  the  period  for  which  such  Bank  is  to  continue  according  to 
the  Instrument  of  Association  be  within  one  year  of  expiring, 
then  in  either  case  the  Bank  shall  receive  no  further  deposits, 
and  the  Directors  shall  give  notice  that  the  Bank  will  finally 
close  on  the  day  appointed  for  that  purpose,  and  that  no  further 
deposits  will  be  received,  and  shall  by  such  notice  require  all  de- 
positors to  withdraw  their  deposits  on  or  before  the  commen- 
cement of  the  six  months  next  before  the  day  appointed  for  the 
final  closing  of  the  Bank,  and  all  interest  shall  cease  on  any 
deposits  which  are  not  withdrawn  pursuant  to  such  notice  ; 
and  the  Directors  shall  proceed  to  convert  all  the  securities 
held  by  the  Bank  into  money,  and  to  discharge  all  liabilities 
of  the  Bank,  and  finally  to  close  all  the  business  thereof, 
dividing  the  money  which  shall  remain,  after  discharging  ali 
its  liabilities,  among  the  Stockholders,  in  proportions  to  their 
respective  shares  in  the  Stock  of  the  Bank  : and  notwithstand- 
ing the  arrival  of  the  time  which  shall  have  been  appointed  for 
the  final  closing  of  the  Bank,  the  Directors  in  office  at  the  time 
shall  remain  in  office  as  Trustees,  to  complete  and  close  the 
business  of  the  Bank,  and  they  or  their  survivors  or  survivor 
shall  as  such  Trustees  have,  for  that  purpose  only,  all  the 
powers  hereby  vested  in  the  Directors,  and  such  powers  may 
be  exercised  by  any  majority  of  them  or  of  the  survivors  of 
them,  and  the  Receiver  General,  being  satisfied  that  all  the 
liabilities  of  the  Bank  have  been  discharged,  or  that  such  as 
are  undischarged  amount  only  to  a certain  sum,  may  deliver 
up  to  the  Directors  or.  Trustees,  the  money  or  debentures  in  his 
hands  and  belonging  to  the  Bank,  or  such  amount  thereof  as 
will  leave  in  his  hands  no  more  than  the  amount  of  such  undis- 
charged debts. 

XXVI.  Any  failure  on  the  part  of  any  Savings  Bank  estab- 
lished under  this  Act  to  meet  its  engagements  to  or  with  regard 
to  any  depositor,  shall  have,  to  all  intents  and  purposes,  the 
same  effect  as  regards  the  closing  of  the  Bank  and  the  other 
proceedings  to  be  had  under  the  next  preceding  Section  and 
the  powers  and  duties  of  the  Directors,  as  if  a By-law  had  been 
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passed  in  the  manner  required  by  the  said  Section,  providing 
for  the  closing  of  the  Bank  at  the  end  of  one  year  from  the  day 
on  which  such  failure  shall  take  place,  and  the  Directors  shall 
act  accordingly ; and  in  such  case  it  shall  be  the  duty 
of  the  Receiver  General,  and  he  shall  have  full  power  and 
authority  to  cause  the  moneys  or  securities  in  his  hands  and 
belonging  to  the  Bank,  and  the  interest  thereon,  to  be  applied 
solely  to  the  payment  of  the  sums  due  to  depositors  in  the  Bank 
in  equal  proportions,  and  for  this  purpose  he  may  sell,  dispose 
of,  and  convert  into  money  any  of  the  said  securities,  and  if 
he  shall  see  fit  to  deliver  any  of  such  moneys  or  securities  to 
the  Directors  of  the  Bank  N for  the  purpose  of  being  applied  as 
aforesaid,  he  shall  cause  good  and  sufficient  security  to  be 
given  by  Bond  to  Her  Majesty,  that  such  moneys  or  securities 
shalbbe  faithfully  so  applied,  and  upon  any  breach  of  the  con- 
dition of  the  said  Bond,  the  same  shall  be  enforced  on  behalf 
of  the  Crown,  and  the  sum  recovered  shall  be  applied  first  in 
aid  of  the  funds  of  the  Bank  to  pay  the  claims  of  depositors 
therein,  and  the  remainder  to  the  public  uses  of  the  Province. 

XXViL  If  the  Directors  of  any  Savings  Bank  established 
under  this  Act  shall  wilfully  or  knowingly  commit,  or  cause 
or  allow  to  be  committed,  any  contravention  of  this  Act,  or 
shall  be  guilty  of  any  neglect  of  the  duties  hereby  imposed  on 
them,  the  Directors  then  in  office  shall  (in  addition  to  any 
other  penalty  or  liability  they  may  thereby  incur)  be  jointly  and 
severally  responsible  and  liable  for  any  loss  or  damage  which 
any  depositor  or  other  person  may  sustain,  by  reason  of  such 
contravention  or  neglect  of  duty,  saving  always  the  recourse  of 
any  of  the  said  Directors  who  shall  not  have  participated  in 
such  contravention  or  neglect  of  duty,  against  those  who  have 
so  participated,  or  any  of  them. 

XXVIIL  Any  officer  or  servant  of  any  Savings  Bank  estab- 
lished under  this  Act,  or  any  Stockholder  thereof,  shall  be  a 
competent  witness  in  any  suit,  action  or  proceeding  by  or 
against  such  Bank  or  under  this  Act,  provided  he  be  not  other- 
wise incompetent. 

XXIX.  Service  of  process  or  of  any  notice  or  other  document 
on  any  Savings  Bank  established  under  this  Act,  may  be 
validly  made  by  leaving  a duly  certified  copy  thereof,  with  any 
Director  or  Officer  of  the  Bank  or  any  grown  person  in  the 
employ  of  the  Bank,  at  the  place  at  which  its  business  is  carried 
on,  except  only  in  cases  where,  from  the  nature  of  the  process, 
notice  or  document,  service  thereof  ought  to  be  made  on  some 
particular  Member  or  Officer  of  the  Corporation  in  person  ; but 
any  process,  notice,  or  document  which,  in  the  case  of  a private 
party,  might  be  validly  transmitted  to  such  party  by  mail,  may, 
with  like  effect,  be  transmitted  by  mail  to  such  Bank  by  its  cor- 
porate name,  addressed  to  its  place  of  business  as  aforesaid. 
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XXX.  The  validity  of  any  thing  done  by  the  Directors  of  irregularity  in 
any  Savings  Bank  established  under  this  Act  or  any  of  them,  election,  &c., 
shall  not  be  affected  by  any  irregularity  or  invalidity  in  the  JatVartso?1" 
election  or  appointment  of  the  Directors  or  any  of  them,  pro-  Directors, 
vided  such  thing  be  done  before  such  irregularity  or  invalidity 

shall  have  been  declared  by  some  competent  tribunal,  and  the 
office  of  such  Director  or  Directors  declared  vacant. 

XXXI.  Nothing  in  this  Act  shall  be  construed  to  give  any  Business  of 
Savings  Bank,  established  under  it,  the  right  of  issuing  Bank  tot^t 
Notes,  or  of  carrying  on  the  business  of  Banking,  or  any  kind  authorized* by 
of  business  whatever,  except  such  as  is  expressly  authorized  by  this  Act. 
this  Act  or  belongs  legitimately  to  the  operations  ol  a Savings 

Bank,  but  no  such  Bank  shall  be  bound  to  receive  or  to  retain 
any  money  offered  in  deposit,  or  deposited  by  any  person,  if  the 
Directors  shall  think  proper  to  refuse  to  receive  or  to  retain  the 
same. 

XXXII.  No  Savings  Bank  established  under  the  provisions  Provisions  as 
of  the  Act  herein  first  above  cited  and  repealed,  in  operation,  at 
the  time  this  Act  shall  come  into  force,  shall  be  bound  by  the  pro-  blished  under 
visions  of  this  Act  ; and  the  Act  first  above  cited  and  repealed  theActhereby 
shall  continue  in  force  seven  years  from  the  passing  of  this  Act,  rePeak<b 
as  regards  every  such  Bank  which  shall  not  avail  itself  of  the  pro- 
visions of  this  Act  in  the  manner  hereinafter  mentioned  ; Pro-  Proviso: 
vided  always,  that  if  the  Trustees  of  such  Bank  as  afore-  Trustees  of 
said,  in  of  lice  at  the  time  when  this  Act  shall  come  into  may*  execute 
force,  or  any  majority  of  them  either  alone  or  jointly  with  any  an  Instrument 
other  person  or  persons,  shall,  with  the  consent  of  three  fourths  ^^^ialion 
of  the  depositors  in  the  said  Bank,  such  consent  to  be  given  advantage  of 
monthly  by  vote  at  a meeting  called  for  that  purpose,  or  by  this  Act. 
the  signature  of  each  depositor,  and  within  six  months  after  this 
Act  shall  come  into  force,  execute  an  instrument  of  Association 
under  the  provisions  of  this  Act,  agreeing  thereby  to  continue 
and  carry  on  the  said  Bank  as  a Savings  Bank  under  this  Act, 
by  the  name  which  it  bore  under  the  Act  hereby  repealed,  and 
to  assume  all  the  liabilities  of  the  said  Bank  of  what  kind 
soever,  and  shall  comply  with  all  the  requirements  of  this  Act, 

(except  as  hereinafter  provided  with  regard  to  the  conversion 
of  the  securities  then  held  by  such  Bank  into  such  securities  as 
may  be  held  by  a Savings  Bank  under  this  Act),  then  the 
Trustees  and  other  parties  who  shall  execute  such  Instrument 
of  Association,  and  their  successors,  shall  by  the  name  so  taken 
be  a Corporation  and  Savings  Bank  under  this  Act,  to  all 
intents  and  purposes  whatsoever,  and  subject  to  all  the  provi- 
sions thereof,  and  all  the  property  and  claims  to  property  of  the 
Savings  Bank  established  as  aforesaid  under  the  Act  hereby 
repealed,  shall  be  transferred  to  and  vested  in  the  said  Corpo- 
ration and  Savings  Bank  established  under  this  Act,  which 
shall  be  held  to  be  one  and  the  same  with  the  Savings  Bank 
established  under  the  Act  hereby  repealed,  arid  shall  be  subject 
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to  all  the  liabilities  thereof ; Provided  always,  that  the  provi- 
sions of  this  Act  limiting  the  securities  which  a Savings  Bank 
established  under  it  may  lawfully  hold,  shall  not,  during  one 
year  from  the  time  this  Act  shall  come  into  force,  apply  to  any 
Savings  Bank  continued  under  this  Section,  but  such  Bank 
shall  have  the  said  year  or  such  longer  period  as  the  Governor 
in  Council  shall  by  order  in  Council  allow  to  convert  its  securi- 
ties into  money  or  such  securities  as  may  be  lawfully  held  by  a 
Savings  Bank  under  this  Act:  And  provided  always,  that  any 
existing  Savings  Bank  which  shall  take  advantage  of  this  Act, 
shall  after  convert  ing  the  assets  of  such  institution  into  such  secu- 
rities as  are  required  by  this  Act,  divide  any  surp.'us  they  may 
have  of  such  assets  beyond  the  iiabilhies  of  such  Savings  Bank, 
amongst  the  depositors  in  such  Savings  Bank  at  the  time  of 
the  passing  of  this  Act,  and  all  other  persons  who  have  been 
depositors  in  the  said  Bank,  in  proportion  to  the  amounts  res- 
pectively deposited  by  them  in  such  Bank  ; and  such  portions 
of  the  said  surplus  so  divided  as  shall  not  be  claimed  within 
three  years  from  the  passing  of  this  Act,  by  the  parties  entitled 
thereto,  shall  be  distributed  amongst  such  charitable  institu- 
tions as  the  Directors  may  select  for  that  purpose. 

XXXIII.  The  Governor  may  appoint  an  Inspector  or  Inspec- 
tors of  Savings  Banks,  who  shall  have  all  the  powers  of  Commis- 
sioners for  inquiring  into  matters  connected  with  the  public 
business,  and  may  examine  any  party  under  oath  to  be  admi- 
nistered by  any  Commissioner  : and  it  shall  be  the  duty  of 
each  Inspector  to  visit  each  Savings  Bank  in  that  portion  of 
the  Province  which  shall  be  assigned  to  him,  at  least  twice  in 
each  year,  and  to  examine  thoroughly  the  state  of  its  affairs, 
for  which  purpose  those  in  charge  of  the  books  and  papers  of 
the  Bank  shall  allow  him  free  access  thereto,  and  all  informa- 
tion which  he  may  require  ; and  if  any  Inspector  shall  find  that 
the  provisions  of  this  Act  (or  of  the  Act  cited  in  the  first  section 
if  the  Bank  be  subject  to  that  Act)  have  been  contravened  by 
or  in  respect  of  any  Bank,  or  if  the  state  of  its  affairs  shall  be 
such  as  to  endanger  in  the  opinion  of  the  Inspector  the 
safety  of  the  Depositors,  or  if  any  necessary  information  be 
refused  him,  he  shall  report  the  facts  to  the  Governor,  who  shall 
by  Order  in  Council,  forbid  the  receiving  of  any  further  deposits 
by  such  Bank  after  the  publication  of  such  order  in  the  Canada 
Gazette  ; and  the  Governor  by  any  Order  in  Council,  may  either 
remove  the  prohibition  lo  receive  deposits,  or  confirm  the  same 
and  order  the  affairs  of  the  Bank  to  be  wound  up,  in  which 
latter  case  the  Bank  shall  receive  no  more  deposits,  and  shall  be 
closed  and  otherwise  dealt  with  in  the  manner  provided  in  this 
Act,  for  winding  up  the  affairs  of  any  Bank  established,  under 
this  Act  : and  if  any  deposit  be  received  after  the  publication  of 
such  Order  in  Council  forbidding  the  receiving  of  deposits,  every 
Director  and  Trustee  of  the  Bank  shall  be  personally  liable  to 
the  Depositors  for  the  principal  and  interest  of  such  deposit, 
unless  he  shall  have  protested  against  the  receiving  of  deposits 
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and  published  such  protest  in  some  newspaper  published  in  or 
near  the  Bank’s  place  of  business,  within  forty-eight  hours  after 
the  date  of  the  publishing  of  the  Order  in  Council  not  to 
receive  deposits. 

XXXIV.  The  Parliament  of  this  Province  may  amend  this  Parliament 
Act  in  any  way,  or  make  any  further  provision  for  enforcing  may  amend 
its  enactments,  without  its  being  deemed  an  infringement  of  thls  Act’ 
the  righis  of  any  Savings  Bank  established  under  it  or  of  the 
Stockholders  therein. 

XXXV.  Nothing  in  this  Act  shall  apply  to  the  Montreal  Pro-  ^ontreai  pr0. 
vident  and  Savings  Bank,  and  the  Act  herein  first  above  cited  vident  and 
shall  remain  in  force  as  regards  the  said  Bank,  except  in  so  far  Savings  Bank 
as  it  may  have  been  altered  or  affected  by  other  Acts  specially  ty’th^Act. 
relating  to  the  said  Bank. 


CAP.  X C V I I. 


An  Act  to  regulate  proceedings  in  Appeals  from  the 
decisions  of  Justices  of  the  Peace  in  Summary 
Convictions. 

[Assented  to  30 th  May , 1855.] 

WHEREAS  it  is  necessary  with  a view  to  prevent  frivo-  preamble. 

Ions  appeals  from  the  decisions  of  Justices  of  the  Peace 
in  matters  connected  with  summary  convictions,  farther  to  re- 
gulate the  proceedings  on  appeals  from  the  decisions  of  Justices 
of  the  Peace  in  cases  of  summary  convictions : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of 
Upper  and  Lower  Canada , and  for  the  Government  of  Canada , 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  as  fol- 
lows : 


I.  In  any  appeal  to  a Superior  Court  from  the  conviction,  in  appeals 
judgment  or  decision  given  by  any  one  or  more  Justices  of  the  u»der  14  &15 
Peace  under  the  provisions  of  an  Act  passed  in  the  Session  ^ent  shall  Vot 
held  in  the  fourteenth  and  fifteenth  years  of  Her  Majesty’s  Reign,  be  given  for 
intituled,  An  Act  to  facilitate  the  performance  of  the  duties  of  ^php^^^t0^rl 
Justices  of  the  Peace , out  of  Sessions , with  respect  to  summary  jections*1  not" 
convictions  and  orders , no  judgment  shall  be  given  in  favour  of  urged  before 
the  appellant  if  the  appeal  be  based  on  an  objection  to  any  in-  ^ 
formation,  complaint  or  summons  or  to  any  Warrant  to  ap- ^ient  is  ap- 
prehend a defendant,  issued  upon  any  such  information  or  pealed  from, 
complaint  for  any  alleged  defect  therein  in  substance  or  in  form,  and^overruled 
or  for  any  variance  between  such  information,  complaint,  sum- 
mons or  warrant  and  the  evidence  adduced  on  the  part  of  the 
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Preamble. 


informant  or  complainant  at  the  hearing  of  such  information  or 
complaint,  unless  it  shall  be  proved  before  such  Superior  Court 
that  such  objection  was  made  before  the  Justice  or  Justices  of 
the  Peace  before  whom  the  case  was  tried  and  by  whom  such 
conviction,  judgment  or  decision  was  given,  nor  unless  it  be 
proved  that  notwithstanding  it  was  shewn  to  such  Justice  or 
Justices  of  the  Peace  that  by  such  variance  the  person  sum- 
moned and  appearing  or  apprehended,  had  been  deceived  or 
misled,  such  Justice  or  Justices  had  refused  to  adjourn  the 
hearing  of  the  case  to  some  further  day  as  provided  in  and  by 
the  said  Act. 

II.  The  Court  to  which  an  appeal  shall  be  made  from  the 
conviction,  judgment  or  decision  of  any  Justice  or  Justices  of 
the  Peace  in  cases  of  summary  convictions  or  into  which  any 
case  shall  be  removed  by  Writ  of  Certiorari , may  or  may  not, 
in  its  discretion,  award  costs  to  the  party  in  whose  favour  judg- 
ment shall  have  been  given,  or  against  the  party  appealing  ; any 
law  to  the  contrary  in  any  wise  notwithstanding. 

III.  This  Act  shall  apply  to  Lower  Canada  only, 

CAP.  X C V I I I . 

Ar»  Act  to  provide  temporarily  for  the  payment  of  Petty 
Jurors  in  Lower  Canada,  and  to  make  be  ter  provisions 
for  the  payment  of  certain  judicial  officers  in  that  part 
of  the  Province. 

[Assented  to  30 th  May , 1855.] 

\/|/’HEREAS  a considerable  time  must  necessarily  elapse  be- 
v " fore  it  will  be  possible  to  enact  and  bring  into  operation  in 
Lower  Canada  a system  of  Judicature  founded,  upon  a principle 
of  more  extended  decentralization,  by  which  a large  proportion  of 
the  expenses  and  inconvenience  attending  the  existing  system 
might  be  avoided,  and  it  is  therefore  expedient  to  remedy  one  of 
the  greatest  evils  arising  out  of  the  present  system,  by  making 
temporary  provisions  for  the  payment  of  persons  summoned  to 
attend  as  Petty  Jurors  at  the  Courts  of  Criminal  Jurisdiction, 
from  places  remote  from  those  at  which  the  sittings  of  such 
Courts  are  held  ; And  whereas  it  would  not  be  right  to  charge 
the  County  Municipalities  with  the  expenses  incurred  in  the  prose- 
cution of  offences,  the  greater  portion  of  which  is  committed  in,  or 
in  the  neighbourhood  of,  the  large  Towns  and  Cities  where  the 
Courts  now  sit  : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Pro- 
vince of  Canada,  constituted  and  assembled  by  virtue  ofandunder 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act 
to  re-uniie  the  Provinces  of  Upper  and  Lower  Canada , and  for 

the 
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the  Government  of  Canada , and  it  is  hereby  enacted  by  the  au- 
thority of  the  same,  as  follows  : 

I.  A sum  not  exceeding  five  shillings  shall  be  paid  by  the  Five  flings 
Sheriff's  of  the  respective  Districts  of  Lower  Canada,  to  each  a day  allowed 
and  every  person  who  shall  serve  as  a Petty  Juror  before  any  Tf  criminal^ 
Court  of  Criminal  Jurisdiction,  for  every  day  he  shall  by  reason 
of  his  being  such  Juror,  be  necessarily  absent  from  his  usual 
place  of  abode  ; except  that,  no  such  remuneration  shall  be  Except  Jurors 
granted  to  any  Petty  Juror  whose  usual  residence  is  situate  residing  where 
within  the  limits  of  the  City,  Town  or  Village  in  which  the  ^d^ourtls 
Court  is  held. 


II.  Sums  not  amounting  in  the  whole  to  more  than  Five  Advances  to 
thousand  pounds  currency,  may  be  advanced  to  the  said  She-  Sheriffs  to 
riffs  respectively,  by  warrant  of  the  Governor,  out  of  the  Con-  j^owance^ 
solidated  Revenue  Fund  of  this  Province,  in  such  proportion  and, 
at  such  times  as  to  the  Governor  in  Council  shall  seem  fit,  for 
the  purpose  of  enabling  the  said  Sheriffs  to  pay  the  allowance  to  «* 

Petty  Jurors  authorized  by  the  next  preceding  Section. 


III.  Separate  accounts  shall  be  kept  of  all  moneys  disbursed  An  equal 
under  the  preceding  sections  of  this  Act,  to  the  end  that  an  to  be  alio 
equal  sum  may  be  appropriated  by  Parliament  for  the  several  10 
City  and  County  Municipalities  in  Upper  Canada,  for  the  ge- 
neral purposes  of  such  Municipalities,  and  to  be  divided  among 
them  in  proportion  to  their  population  by  the  last  Census. 


sum 
allowed 


IV.  And  whereas  it  is  expedient  further  to  amend  the  Act 
passed  in  the  Session  held  in  the  thirteenth  and  fourteenth 
years  of  Her  Majesty’s  Reign,  intituled,  An  Act  to  assign  fixed,  13  & 14  y. 
Annual  Salaries  to  certain  Officers  of  Justice  in  Lower  Canada , c.  37. 
and  to  form  a Special  Fund,  out  of  the  Salaries , Fees,  Emolu- 
ments and  Pecuniary  Profits  attached,  to  their  Offices , and  the 
Act  passed  in  the  sixteenth  year  of  Her  Majesty’s  Reign, 
intituled,  An  Act  to  amend  the  Acts  assigning  fixed  Annual  16  V.  c.  196, 
Salaries  in  lieu  of  Fees , to  certain  Officers  of  Justices  in  Lower 
Canada , so  that  the  provisions  of  the  said  Acts  may  apply  to  certain 
Judicial  Officers  in  the  Districts  of  Gaspe,  Kainouraska  and 
Ottawa,  and  to  increase  the  Fund  created  by  the  said  Act,  so 
that  it  may  be  sufficient  to  permit  more  adequate  Salaries  to  be 
paid  out  ol  it  to  the  Officers  hereinafter  mentioned  : Be  it  there-  Fees  of 
fore  enacted,  that  the  salaries,  fees,  emoluments  and  pecuniary 
profits  attached  to  the  Offices  hereinafter  mentioned  connected  j^rt  of  The 
with  the  administration  ol  justice  in  the  Districts  of  Gaspe,  Ka-  Officers  of  Jus- 
mouraska  and  Ottawra  in  Lower  Canada,  to  wit,  the  offices  of  tice  Fee  Fund, 
Sheriff,  Prothonotary,  Clerk  of  the  Crov/n  and  Clerk  of  the 
Peace,  of  those  Districts,  and  of  Clerk  of  the  Circuit  Court  of  the 
Perce,  New  Carlisle,  Kamouraska  and  Ottawa  Circuits,  Crier, 

Assistant  Crier  or  Tipstaff  of  the  Circuit  Court  in  any  District, 
shall  form  part  of  the  Officers  of  Justice  Fee  Fund , created  by 
the  Acts  above  mentioned,  in  like  manner  as  the  salaries,  fees, 

emolument, 
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emolument  and  pecuniary  profits  attached  to  the  offices  in  the 
said  Acts  mentioned. 

V.  It  shall  be  lawful  for  the  Governor  to  assign  from 
time  to  time  to  the  several  officers  hereinafter  mentioned, 
annual  and  fixed  salaries  not  exceeding  the  amounts  herein- 
after limited  with  respect  to  the  said  officers  respectively, 
and  to  be  reckoned  from  the  first  day  of  January,  one  thousand 
eight  hundred  and  fifty-five  ; which  salaries  it  shall  also  be 
lawful  for  the  Governor  to  modify  from  time  to  time  in  any  case 
or  cases,  subject  to  the  limitation  aforesaid,  that  is  to  say : 

IN  THE  COURT  OF  QUEEN’S  BENCH. 

To  the  Clerk  of  the  Court,  called  the  Clerk  of  Appeals,  a sum 
not  exceeding  three  hundred  pounds  currency,  yearly. 

IN  THE  DISTRICT  OF  QUEBEC. 

To  the  Sheriff,  a sum  not  exceeding  six  hundred  pounds  cur- 
rency, yearly. 

To  the  Prothonotary  of  the  Superior  Court,  a sum  not  exceed- 
ing seven  hundred  and  fifty  pounds  currency,  yearly. 

To  the  Clerk  of  the  Circuit  Court,  of  the  Quebec  Circuit,  a 
sum  not  exceeding  four  hundred  pounds  currency,  yearly. 

To  the  Clerk  of  the  Crown,  a sum  not  exceeding  three  hun- 
dred pounds  currency,  yearly. 

To  the  Clerk  of  the  Peace,  a sum  not  exceeding  five  hundred 
pounds  currency,  yearly. 

IN  THE  DISTRICT  OF  MONTREAL. 

To  the  Sheriff,  a sum  not  exceeding  six  hundred  pounds 
currency,  yearly. 

To  the  Prothonotary  of  the  Superior  Court,  a sum  not  exceed- 
ing seven  hundred  and  fifty  pounds  currency,  yearly. 

To  the  Clerk  of  the  Circuit  Court  of  the  Montreal  Circuit,  a 
sum  not  exceeding  four  hundred  pounds  currency,  yearly. 

To  the  Clerk  of  the  Crown,  a sum  not  exceeding  three 
hundred  pounds  currency,  yearly. 

To  the  Clerk  of  the  Peace,  a sum  not  exceeding  five  hundred 
pounds  currency,  yearly. 

IN 
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IN  THE  DISTRICT  OF  THREE-RIVERS. 

To  the  Sheriff,  a sum  not  exceeding  five  hundred  pounds 
currency,  yearly. 

To  the  Prothonotary  of  the  Superior  Court,  a sum  not 
exceeding  four  hundred  pounds  currency,  yearly. 

To  the  Clefk  of  the  Circuit  Court  of  the  Three-Rivers  Circuit, 
a sum  not  exceeding  fifty  pounds  currency,  yearly. 

To  the  Clerk  of  the  Peace,  a sum  not  exceeding  three  hundred 
pounds,  yearly. 

IN  THE  DISTRICT  OF  ST.  FRANCIS. 

To  the  Sheriff  a sum  not  exceeding  three  hundred  pounds 
currency,  yearly. 

To  the  Prothonotary  of  the  Superior  Court,  a sum  not  exceed- 
ing three  hundred  and  fifty  pounds  currency,  yearly. 

To  the  Clerk  of  the  Circuit  Court,  of  the  Sherbrooke  Circuit, 
a sum  not  exceeding  one  hundred  and  fifty  pounds  currency, 
yearly. 

To  the  Clerk  of  the  Crown,  a sum  not  exceeding  fifty  pounds 
currency,  yearly. 

To  the  Clerk  of  the  Peace,  a sum  not  exceeding  one  hundred 
and  fifty  pounds  currency,  yearly. 

IN  THE  DISTRICT  OF  KAMOURASKA. 

The  Sheriff,  a sum  not  exceeding  two  hundred  and  fifty 
pounds  currency ; 

The  Prothonotary  or  Clerk  of  the  Superior  Court,  a sum  not 
exceeding  two  hundred  pounds  currency  ; 

^he  Clerk  of  the  Circuit  Court,  for  the  Circuit  called  u The 
Kamouraska  Circuit,”  a sum  not  exceeding  one  hundred 
pounds  currency ; 

The  Clerk  of  the  Crown,  a sum  not  exceeding  fifty  pounds 
currency  ; 

The  Clerk  of  the  Peace,  a sum  not  exceeding  one  hundred 
and  fifty  pounds  currency. 


IN 
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IN  THE  DISTRICT  OF  OTTAWA. 

The  Sheriff,  a sum  not  exceeding  two  hundred  and  fifty- 
pounds  currency  ; 

The  Prothonotary  cr  Clerk  of  the  Superior  Court,  a sum  not 
exceeding  one  hundred  and  twenty-five  pounds  currency ; 

The  Clerk  of  the  Circuit  Court,  for  the  Circuit  called  “The 
Ottawa  Circuit,”  a sum  not  exceeding  one  hundred  pounds 
currency ; 

The  Clerk  of  the  Crown,  a sum  not  exceeding  fifty  pounds 
currency ; 

The  Clerk  of  the  Peace,  a sum  not  exceeding  one  hundred 
and  fifty  pounds  currency. 

IN  THE  DISTRICT  OF  GASPE. 

The  Sheriff,  a sum  not  exceeding  two  hundred  and  fifty 
pounds  currency  ; 

The  Prothonotary  or  Clerk  of  the  Superior  Court,  a sum  not 
exceeding  one  hundred  and  twenty-five  pounds  currency  ; 

Each  of  the  Clerks  of  the  Circuit  Courts  in  the  Circuits  called 
respectively  “ The  Perce  Circuit”  and  “ New  Carlisle  Circuit,” 
a sum  not  exceeding  fifty  pounds  currency  ; 

The  Clerk  of  the  Crown,  a sum  not  exceeding  twenty-five 
pounds  currency  ; 

The  Clerk  of  the  Peace,  a sum  not  exceeding  fifty  pounds 
currency. 

Proviso  where  Provided  always,  that  whenever  any  one  of  the  Offices  herein- 
after  mentioned  shall  be  held  by  two  or  more  persons  con- 
two  or  more  jointly,  it  shall  be  lawful  for  the  Governor  to  add  to  the  salary 
conjointly.  which  he  is  hereinbefore  empowered  to  grant  for  such  Office 
from  the  first  day  of  January,  one  thousand  eight  hundred  and 
fifty-five,  a further  sum  not  exceeding  those  hereinafter  limited, 
that  is  to  say  : 

IN  THE  DISTRICT  OF  QUEBEC. 

To  the  Office  of  Prothonotary  or  Clerk  of  the  Superior  Court, 
a sum  not  exceeding  three  hundred  pounds,  yearly  ; 

To  the  Office  of  Clerk  of  the  Court  of  the  Quebec  Circuit,  a 
sum  not  exceeding  one  hundred  pounds,  yearly  ; 


To 


1855. 


Cap.  98 


379 


Payment  of  Petty  Jurors  in  L.  C. 

To  the  Office  of  Clerk  of  the  Peace,  a sum  not  exceeding 
two  hundred  pounds,  yearly. 

IN  THE  DISTRICT  OF  MONTREAL. 

To  the  office  of  Prothonotary  or  Clerk  of  the  Superior  Court,  But  see  the 
a sum  not  exceeding  three  hundred  pounds  currency,  yearly. 

red. 

To  the  office  of  Clerk  of  the  Circuit  Court  of  the  Montreal 
Circijit,  a sum  not  exceeding  one  hundred  pounds  currency, 
yearly. 

To  the  office  of  Clerk  of  the  Peace,  a sum  not  exceeding  See  French. 
two  hundred  pounds  currency,  yearly. 

VI.  It  shall  be  lawful  for  the  Governor  from  time  to  time  to  Governor  may 
diminish  or  increase  the  salaries  of  the  High  Constables,  Criers,  increase  the 
Assistant  Criers,  Tipstaffs,  Gaolers,  Turnkeys  and  Court  House  Criers^&c. 
Keepers  attached  to  any  of  the  Courts  aforesaid  ; provided  no 
such  salary  shall  in  any  case  exceed  the  sum  of  two  hundred  Limitation, 
and  fifty  pounds,  yearly. 


VII.  So  much  of  the  Acts  last  above  cited  or  either  of  them,  inconsistent 
as  fixes  or  limits  the  yearly  salary  or  allowance  to  be  granted  enactments 
to  any  officer  to  whom  a salary  or  allowance  is  authorized  by  rePealed- 
this  Act,  or  as  may  be  in  any  wise  inconsistent  with  or  repug- 
nant to  this  Act,  or  makes  any  provision  for  any  matter  other- 
wise provided  for  in  this  Act,  shall  be  and  is  hereby  repealed  ; 
but  nothing  herein  shall  be  construed  to  repeal  the  authority 
given  to  the  Governor  in  Council  by  the  third  section  of  the  Act 
passed  in  the  Session  held  in  the  fourteenth  and  fifteenth  years 
of  Her  Majesty’s  Reign,  and  intituled,  An  Act  to  amend  the  Act  14  & 15  V. 
substituting  Salaries  for  Fees  in  certain  cases  in  Loiuer  Canada , c.  17. 
to  grant  an  allowance  to  the  Officers  therein  mentioned,  for 
collecting  the  tax  imposed  for  defraying  the  cost  of  erection  or 
construction  of  Gaols  and  Court  Houses  at  certain  places  ; and  Provisions  of 
all  the  provisions  of  the  Act  last  mentioned  and  of  the  Acts  *orl?er^®to 
hereinbefore  cited  shall  apply  to  the  salaries  to  be  fixed  under  not  inconsis- 
this  Act  and  to  ail  matters  to  be  done  under  the  authority  tent, 
thereof,  in  so  far  as  they  may  not  be  inconsistent  with  the  pro- 
visions of  this  Act. 


VIII.  And  whereas  it  is  expedient  to  render  the  said  Officers  Recital, 
of  Justices  Fee  Fund  as  nearly  as  practicable  adequate  to  the 
payment  of  the  salaries  of  all  the  Officers  connected  with  the 
administration  of  Justice  in  Lower  Canada,  which  are  to  be 
provided  for  under  the  authority  of  the  aforesaid  Act  and  of  this 
Act : Be  it  therefore  enacted,  that  so  much  of  the  Act  passed  in  the  provision  cf 
twelfth  year  of  Her  Majesty’s  Reign,  intituled,  An  Act  to  amend  12  V.  c,  38, 
the  Laws  relative  to  the  Courts  of  Original  Civil  Jurisdiction  in  cn^blm^ 
Lower  Canada , as  enables  the  Judges  of  the  Superior  Court  for  n,uaif<T Tariff  of 
Lower  Canada  to  establish  a Tariff  of  the  fees  to  be  paid  to  the  Fees  for  cer- 
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tain  Officers 
repealed,  and 
Governor  in 
Council  em- 
powered to 
make  such 
Tariff. 


Prothonotaries  of  that  Court  and  to  the  Clerks  of  the  Circuits  of 
Lower  Canada,  shall  be  and  is  hereby  repealed  ; and  it  shall  be 
lawful  for  the  Governor  in  Council  to  repeal,  alter  or  amend 
any  such  Tariff  now  existing,  and  hereafter  to  exercise  as 
regards  the  making,  altering  and  amending  the  Tariff  of  fees 
for  the  said  Officers,  all  the  powers  given  to  the  said  Judges  in 
and  by  the  said  Act  ; but  any  such  Tariff  now  in  force  shall 
remain  in  force  until  so  repealed,  altered  or  amended  by  the 
Governor  in  Council. 


Accounting 

clause. 


IX.  The  due  application  of  all  moneys  paid  under  this  Act  out 
of  the  Consolidated  Revenue  Fund  of  this  Province,  shall  be 
accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors  in  such 
manner  and  form  as  they  shall  direct,  and  an  account  thereof 
shall  be  laid  before  each  House  of  the  Provincial  Parliament  at 
the  then  next  Session  thereof. 


CAP.  X C I X 


Preamble. 


Each  Elec- 
toral County 
to  b.e  pro- 
claimed a 
County  for 
Registration 
when  the 
Council  shall 
have  provided 
at  the  place 
where  its 
sittings  are 
held,  a proper 
place  for  a 
Registry 
Office. 


An  Act  to  establish  a Registry  Office  in  and  for  each 
Electoral  County  in  Lower  Canada. 

[Assented  to  30 th  May , 1855.] 

WHEREAS  it  is  desirable  that  the  Territorial  Divisions 
of  Lower  Canada  should,  so  far  as  may  be  practicable, 
be  the  same  for  Electoral,  Municipal  and  Registration  purposes  : 
Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council, 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows  : 

I.  So  soon  as  the  Municipal  Council  of  any  Electoral  County 
shall  have  fixed  the  place  at  whichthe  Sittings  of  such  Council 
shall  be  held,  and  shall  have  provided  thereat  a proper  place 
for  the  County  Registry  Office,  with  a sufficient  Metal  Safe  or 
fire-proof  Vault  for  the  safe  keeping  of  the  books  and  papers 
thereof,  the  Warden  of  the.  County  shall  represent  the  same  to 
the  Governor,  and  upon  the  report  of  the  Attorney  or  Solicitor 
General  that  the  foregoing  requirements  have  been  complied 
with,  the  Governor  shall,  by  Proclamation,  declare  the  same, 
and  such  Electoral  County  shall  be  a County  for  Registration 
purposes  under  this  Act,  upon  and  after  a day  to  be  named 
in  such  Prociamation. 


On  such  Pro-  II.  Upon  and  after  the  day  named  in  such  Proclamation,  the 
clamation  the  Electoral  County  to  which  it  refers,  shall  be  a Comity  for  all 
County  to  be  t^e  pUrp0ses  of  the  Ordinance  of  the  Governor  and  Special 
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Council  for  the  affairs  of  Lower  Canada,  passed  in  the  fourth  a County  for 
year  of  Her  Majesty’s  reign,  and  intituled,  An  Ordinance  to  all  the  pur- 
pr escribe  and  regulate  the  Registration  of  Titles  to  lands , tene-  r0^  of 4 V. 
ments  and  hereditaments , real  and  immoveable  estates , and  of 
charges  and  incumbrances  on  the  same , and  for  the  alteration  and 
improvement  of  the  law  in  certain  particulars  in  relation  to  the 
alienation  and  hypothecation  of  real  estates , and  the  rights  and  in- 
terest acquired  therein , and  of  the  Acts  amending  the  same, 
and  a Registry  Office  shall  be  kept  for  the  purposes  thereof  in  Regjstry 
and  for  the  said  Electoral  County  at  the  place  therein  so  provided  office  to  be 
as  aforesaid,  in  which  Office  the  Registration  of  all  Deeds,  In-  kept  therein, 
struments  and  Documents  affecting  real  property  situate 
within  such  Electoral  County  shall  be  made,  and  all  other 
things  provided  for  by  the  said  Ordinance  and  Acts,  and  having 
respect  to  such  real  property,  shall  be  done  : except  only  in  so 
far  as  it  is  otherwise  hereinafter  provided. 


III.  If  there  be  already  a Registry  Office  within  such  Elec- 
toral County,  but  it  be  not  kept  at  the  place  so  appointed  and 
provided  as  aforesaid,  it  shall  on  and  after  the  day  so  named 
be  removed  thereto  and  kept  thereat,  and  shall  thereafter  be 
the  Registry  Office  of  such  Electoral  County,  and  the  Re- 
gistrar by  whom  it  shall  theretofore  have  been  kept,  shall,  by 
virtue  of  this  Act,  be  the  Registrar  of  such  Electoral  County, 
but  subject  to  be  removed  from  office  in  like  manner  as  other 
Registrars  ; and  if  there  be  no  Registry  Office  in  such  Electoral 
County,  a Registrar  shall  be  appointed  therefor,  and  shall  keep 
his  Office  at  the  place  so  appointed  and  provided  as  aforesaid. 


Removal  of 
Registry 
Office  if  it  be 
not  at  the 
proper  place. 

Registrar  to 
remain. 


Appointment 
of  Registrar  if 
there  be  non*#. 


is  appointed 
under  this 


IV.  If  there  be  in  any  territory  now  forming  a Registration  Present  Re- 
County  or  Division,  and  the  Registry  Office  for  which  shall,  gistry  Office 
under  this  Act,  become  that  of  an  Electoral  County,  any  place  to  contirfue^so 
not  included  in  such  Electoral  County  or  in  any  other  Electoral  until  another 
County  having  become  a Registration  County  under  this  Act, 
such  Registry  Office  shall  nevertheless  remain,  as  theretofore,  ^cut® 
the  Registry  Office  for  such  place,  until  the  Electoral  County  in 
which  it  lies  shall  become  a Registration  County  under  this 
Act,  but  no  longer  ; and  generally,  the  present  Registry  Office 
for  any  place  shall  continue  to  be  the  Registry  Office  for  such 
place,  until  some  other  shall,  under  this  Act,  become  the  Re- 
gistry Office  therefor. 


V.  If  in  any  Electoral  County  becoming  a Registration  Provision  if 
County  under  this  Act,  there  be  more  than  one  Registry  Office,  there  be  ™ore 
that  one  of  them  which  shall  be  at  or  nearest  to  the  place  gisny  Office" 
where  the  Sittings  of  the  Municipal  Council  of  the  County  m an  Elec- 
shall  be  held,  shail  be  the  Registry  Office  for  such  Electoral  toral  County 
County,  when  it  becomes  a Registration  County  under  this  Act,  ReC^™ra?ion 
subject  to  removal  to  the  place  where  the  Sittings  of  the  said  County  under 
Council  are  held,  if  it  be  not  already  kept  there  ; and  any  other  tllls  Act* 
Registry  Office  therein  shall  be  removed  to  such  place  as  the 
Governor  shall  direct  in  the  Electoral  County  in  which  the 
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Registrars  to 
continue  in 
office  and 
Bonds  given 
by  them  to 
remain  valid 
notwiths  tand- 
ingany  change 
in  the  place  of 
the  Office. 


Not  to  prevent 
appointment 
of  new  Re- 
gister, &c. 


County  Muni- 
cipality to 
keep  the  Vault 
or  Safe  in  the 
Registry 
Office  of  the 
County  in 
good  repair, 
and  to  be 
liable  for 
damages  from 
default  so  to  do 
and  to  a pe- 
nalty. 

Inspection  of 
such  Vaults 
and  recovery 
of  penalty. 


greater  part  of  the  territory  for.  which  il  remains  the  Registry 
Office  shall  lie,  until  such  Electoral  County  shall  become  a 
Registration  County  under  this  Act,  when  it  shall  be  kept  at 
the  place  where  the  Sittings  of  the  Municipal  Council  thereof 
shall  be  held,  as  hereinbefore  provided. 

VI.  Notwithstanding  any  change  made  in  the  name  or  limits 
of  any  Registration  Division  by  this  Act,  or  the  removal  of  the 
Registry  Office  thereof,  the  Registrar  by  whom  such  Registry 
Office  shall  be  kept  at  the  time  of  such  change  or  removal, 
shall,  without  any  new  commission  or  appointment,  be  the 
Registrar  of  the  Registration  County  of  which  such  Registry 
Office  shall  be  the  Registry  Office  under  this  Act,  and  shall  be 
called  and  known  as  the  Registrar  of  such  County,  and  any 
Bond  or  security  he  may  have  given,  as  a Registrar,  shall 
remain  in  full  force,  and  shall  apply  as  fully  to  his  acts  and 
defaults  after  as  before  such  change  or  removal ; but  this  shall 
not  be  construed  to  present  the  Governor  from  removing  any 
such  Registrar,  or  making  any  new  appointment,  or  requiring 
any  new  security,  if  he  shall  think  proper  so  to  do. 

VII.  ft  shall  be  the  duty  of  the  Municipality  of  each  Regis- 
tration County  or  Division  to  provide  and  keep  constantly  in 
thoroughly  efficient  repair  in  the  Registry  Office  of  such  County 
or  Division,  a proper  and  sufficient  Metal  Safe  or  Fire-proof 
Vault,  for  the  safe  keeping  of  the  Books  and  Papers  of  such 
Office  ; and  for  any  failure  so  to  do  such  Municipality  shall 
forfeit  to  the  Crown  for  the  public  uses  of  the  Province,  the  sum 
of  fifty  pounds  currency,  to  be  recovered  as  a debt  due  to  the 
Crown  ; and  the  Municipality  shall  further  be  liable  for  all 
damages  which  may  be  sustained  by  any  person  by  reason  of 
such  failure  : And  the  Governor  may  appoint  proper  persons 
to  inspect  such  Registry  Offices,  Safes  and  Vaults  from  time  to 
time,  and  if  any  Registry  Office  shall  be  found  unprovided  with 
such  Safe  or  Vault,  or  the  Safe  or  Vault  therein  shall  be  found 
deficient,  he  may  direct  the  Municipality  to  be  sued  for  the  said 
penalty,  and  may  cause  a proper  Safe  to  be  placed  or  a proper 
Vault  to  be  erected  in  such  Registry  Office,  or  the  Safe  or  Vault 
to  be  renewed  or  repaired,  as  the  case  may  require,  and  the 
cost  thereby  incurred  to  be  paid  out  of  the  Public  Moneys  : and 
the  sum  so  paid  shall  be  recovered  from  the  Municipality  as  a 
debt  due  to  the  Crown  ; and  if  there  be  more  than  one 
Municipality  in  such  Registration  County  or  Division,  such 
penalty  or  cost  may  be  recovered  from  any  one  of  them,  saving 
the  recourse  thereof  against  the  other  or  others  ; and  such 
penalty  or  cost  may  be  recovered  from  any  Municipality  of 
which  the  major  part  shall  be  within  such  Registration  County 
or  Division,  saving  the  recourse  of  such  Municipality  against 
any  other  whereof  any  part  may  be  within  such  Registration 
County  or  Division. 
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Vlir.  Whenever  the  Municipal  Council  of  any  Electoral 
County  or  locality  which  shall  have  become  a Registration 
County  under  this  Act,  shall  have  provided  funds  for  paying  the 
necessary  expense,  such  Council  may  require  any  Registrar  in 
whose  cilice  there  shall  be  registered  any  deed,  instrument  or 
document  affecting  real  property  in  such  Registration  County, 
to  furnish  the  Registrar  of  such  Registration  County  with  Copies 
thereof  and  of  ail  entries  relative  thereto,  or  of  such  abstract  of 
such  registered  documents  as  may  be  desired,  certified  by  such 
other  Registrar  and  fairly  transcribed  in  regular  order  in  pro- 
perly bound  books  to  be  furnished  by  the  Municipality  of  such 
Registration  County,  whiclh  such  other  Registrar  shall  be  bound 
to  do,  being  paid  therefor,  out  of  the  funds  to  be  furnished  as  afore- 
said, at  the  rate  of  four  pence  currency  for  every  hundred  words 
in  such  copy,  or  such  less  rate  as  such  other  Registrar  and  such 
Municipal  Council  shall  agree  upon  ; and  the  Registrar  of  such 
Registration  County  may  and  shall  thereafter  grant  copies  of,  ex- 
tracts from,  or  make  searches  and  grant  certificates,  and  perform 
all  other  official  acts  with  respect  to  such  deeds,  instruments,  do- 
cuments or  entries,  as  he  might  do  and  would  be  bound  to  do  if  the 
same  had  been  originally  registered  and  made  in  his  Registry 
Office,  and  demand  and  take  the  like  fees  therefor;  and  such 
copies,  extracts,  certificates  and  acts  shall  primti facie  avail  for  all 
purposes  as  if  granted  and  performed  by  the  Registrar  having 
the  custody  of  the  original  books,  entries  and  documents  to 
which  they  relate,  saving  the  right  of  any  party  to  prove  error 
therein,  and  the  recourse  of  all  parties  against  such  other 
Registrar  as  aforesaid,  if  the  error  be  in  the  copies  furnished  by 
him  to  the  Registrar  of  such  Registration  County  under  this 
Act. 

IX.  The  Registrar  having  the  custody  of  the  original  books 
in  which  any  deed,  instrument  or  document  may  have  been  or 
might  have  been  registered,  may  and  shall  grant  copies  thereof 
and  extracts  therefrom,  and  make  searches  and  give  certificates 
in  respect  thereof  (on  payment  of  the  proper  fees,)  notwithstand- 
ing the  place  in  which  the  real  property  to  which  the  same 
relates  is  situate  may  no  longer  be  within  the  limits  of  that  for 
which  he  is  the  Registrar,  and  notwithstanding  he  may  have 
furnished  copies  of  such  deeds,  instruments  or  documents  to 
some  other  Registrar  under  the  next,  preceding  Section,  and 
with  the  same  legal  effect  as  if  he  were  still  the  Registrar  for 
the  place  in  which  such  real  property  as  aforesaid  is  situate  ; 
and  until  such  copies  as  arc  mentioned  in  the  next  preceding 
Section  are  furnished  to  the  Registrar  of  the  proper  Registration 
County  as  therein  provided,  all  documents  evidencing  the  dis- 
charge of  any  hypothec  or  other  incumbrance  or  charge  on 
any  real  property  in  such  Registration  County,  may  be  registered 
in  the  Registry  Office  in  which  the  deed,  instrument  or  docu- 
ment creating  such  hypothec,  incumbrance  or  charge  was 
originally  registered  ; but  if  such  copies  as  aforesaid  have  been 

so 
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cript of  papers 
affecting  pro- 
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ing for  the 
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Except  where 
the  contrary 
is  provided, 
every  Elec- 
toral County 
to  he  a Re- 
gistration 
County. 


Exceptions. 

Magdalen 

Islands. 

Ste.  Anne  des 
Monts  and 
Cap-Chat. 


Quebec. 


Montreal. 


Three-Rivers 


Sherbrooke. 


so  furnished  to  the  Registrar  of  the  proper  Registration  County, 
then  such  discharge  shall  be  registered  in  his  Office. 

X.  Except  as  hereinafter  provided,  every  County  in  Lower 
Canada  mentioned  and  described  in  the  Parliamentary  Repre- 
sentation Act  of  1853,  as  amended  by  the  Parliamentary  Re- 
presentation Amendment  Act  of  1855,  shall  be  an  Electoral 
County  for  the  purposes  of  this  Act,  with  the  boundaries  as- 
signed to  it  by  the  said  Act  or  Acts. 

XI.  Provided  always,  that  for  the  purposes  of  this  Act  the 
Magdalen  Islands  in  the  Gulf  of  St.  Lawrence,  shall  not  be 
held  to  be  within  the  County  of  Gaspe  ; and  the  settlements  of 
Ste.  Anne  des  Monts  and  Cap-Chat  as  they  are  now  bounded  as 
a separate  Municipality  under  the  Act  twelfth  Victoria,  chapter 
one  hundred  and  twenty-six,  shall  not  be  held  to  be  within  the, 
County  of  Gaspe ; And  provided  also  tljat  for  the  purposes  of  this 
Act : — 


1.  The  City  of  Quebec  and  the  Electoral  County  of  Quebec 
shall  together  form  one  Registration  Division  only,  shall  be 
dealt  with  as  one  Registration  Comity  under  this  Act,  and  shall 
be  known  as  the  Registration  Division  of  Quebec  ; and  the 
Registry  Office  for  the  said  Division  shall  be  kept  at  the  City 
of  Quebec  ; 

2.  The  City  of  Montreal  and  the  Electoral  Counties  of 
Jacques  Cartier  and  Hochelaga  shall  together  form  one  Regis- 
tration Division  only,  shall  be  dealt  with  as  one  Registration 
County  under  this  Act,  and  shall  be  known  as  the  Registration 
Division  of  Montreal ; and  the  Registry  Office  for  the  said 
Division  shall  be  kept  at  the  City  of  Montreal ; 

3.  The  Town  of  Three-Rivers  and  the  Electoral  County  of 
St.  Maurice  shall  together  form  one  Registration  Division  only, 
shall  be  dealt  with  as  one  Registration  County  under  this  Act, 
and  shall  be  known  as  the  Registration  Division  of  Three-Rivers  ; 
and  the  Registry  Office  for  the  said  Division  shall  be  kept  at 
the  Town  of  Three-Rivers ; 

4.  The  Town  of  Sherbrooke  as  described  in  the  said  Parlia- 
mentary Representation  Act  of  1853,  including  the  Townships 
of  Ascot  and  Oxford,  shall  together  with  the  Township  of  Comp- 
ton form  one  Registration  Division  only,  shall  be  dealt  with 
as  one  Registration  County  under  this  Act,  and  shall  be  known 
as  the  Registration  Division  of  Sherbrooke  ; and  the  Registry 
office  of  the  said  Division  shall  be  kept  at  the  Town  of  Sher* 
brooke ; 
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5.  The  Comity  of  Compton  shall  not,  for  the  purposes  of  this 
Act,  include  the  Township  of  Compton,  and  the  remaining  part 
of  the  said  County  shall,  for  the  said  purposes,  be  dealt  with  as 
an  Electoral  County  ; 

6.  The  Island  of  Orleans  shall,  for  the  purposes  of  this  Act, 
be  dealt  with  as  a separate  Electoral  Qounty,  and  shall  be 
known  as  the  Registration  Division  of  the  Island  of  Orleans  ; 

7.  That  part  of  the  County  of  Montmorency  which  lies  on 
the  north  Shore  of  the  River  St.  Lawrence  shall,  for  the  pur- 
poses of  this  Act,  be  cfealt  with  as  a separate  Electoral  County, 
and  shall  be  known  as  the  Registration  Division  of  the  Coun- 
ty of  Montmorency. 

XII.  The  Magdalen  Islands,  in  the  Gulf  of  St.  Lawrence, 
shall,  for  the  purposes  of  this  Act  only,  be  considered  and  dealt 
with  as  if  they  formed  an  Electoral  County  and  the  Port  of 
Amherst  had  been  appointed  the  place  for  holding  the  sittings 
of  the  Municipal  Council  of  the  County ; and  for  the  purposes 
of  this  Act  other  than  that  of  appointing  the  said  place  of 
sitting,  the  Municipal  Council  of  the  said  Magdalen  Islands 
shall  be  substituted  for  the  County  Council,  with  the  same 
powers  and  obligations  ; and  so  soon  as  the  Governor  shall  be 
satisfied  that  a proper  Metal  Safe  or  Vault  has  been  provided 
by  the  said  Municipal  Council  for  the  safe  keeping  of  the  books 
and  papers  of  a Registry  Office,  a Proclamation  may  issue 
reciting  the  fact  and  declaring  the  said  Magdalen  Islands  a 
Registration  Division  under  this  Act,  and  a Registrar  may  be 
appointed  therefor,  to  keep  his  Office  at  the  place  so  provided 
at  the  Port  of  Amherst  aforesaid. 

XIII.  The  settlements  of  Ste.  Anne  des  Monts  and  Cap-Chat, 
bounded  as  aforesaid,  shall  for  the  purposes  of  this  Act  only,  be 
considered  and  dealt  with  as  if  they  formed  an  Electoral  County, 
and  the  Village  of  Ste.  Anne  des  Monts  had  been  appointed  the 
place  for  holding  the  Sittings  of  the  Municipal  Council  thereof: 
and  for  the  purposes  of  this  Act  other  than  that  of  appointing 
the  said  place  of  sitting,  the  Municipal  Council  of  the  said 
settlement  shall  be  substituted  for  the  County  Council  with  the 
same  powers  and  obligations  ; and  so  soon  as  the  Governor 
shall  be  satisfied  that  a proper  Metal  Safe  or  Vault  have  been 
provided  by  the  said^Municipal  Council  for  the  safe  keeping  of 
the  Books  and  Papers  of  a Registry  Office,  a Proclamation  may 
issue  reciting  the  fact  and  declaring  the  said  settlements  a 
Registration  Division  under  this  Act,  and  a Registrar  may  be 
appointed  therefor  to  keep  his  Office  at  the  Village  of  Ste.  Anne 
des  Monts  aforesaid. 

XIV.  The  expression  “ Electoral  County  ” or  “Registration 
County,”  when  used  in  this  Act  as  signifying  a Registration 
Division,  shall  include  and  apply  to  any  Registration  Division 

26*  under 


County  of 
Compton. 


Island  of 
Orleans. 


Remainder  of 
Montmo- 
rency. 


Magdalen 
Islands  to  be 
a Registration 
Division  when 
a proper 
Office  is  pro- 
vided. 


Ste.  Anne  des 
Monts  and 
Cap-Chut  to 
be  a Registra- 
tion Division 
when  a pro- 
per Registry 
Office  is  pro- 
vided, 


Interpretation 

clause. 
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Preamble, 


Commence- 
ment of  Act. 


Extent  of  Act. 

Act  not  to  ap- 
ply to  certain 
woiks  unless 
•ceded  to  Mu- 
nicipalities ; 


But  shall  ap- 
ply after  such 
cession. 


Act  not  to  ex- 
tend to  those 
parts  ot  cer- 
tain parishes 
included  in 
cities  or  towns. 


under  this  Act,  whether  formed  of  more  than  one  Comity  or  of 
only  part  of  a County,  or  otherwise  howsoever ; and  the  Muni- 
cipal Council  or  Councils  of  such  Registration  Division  shall  be 
held  to  be  included  when  the  Municipal  Council  of  an  Electoral 
or  Registration  County  is  mentioned,  unless  there  is  something 
in  the  context  inconsistent  with  such  interpretation  ; and  if  in 
any  case  it  be  doubtful  where  the  Registry  Office  of  any  Regis- 
tration Division  is  to  be  kept,  the  Governor  shall  fix  the  place 
by  the  Proclamation  establishing  such  Division. 

CAP.  C . 

Lower  Canada  Municipal  and  Road  Act  of  1855. 

[ Assented  to  30 Ik  May , 1355.] 

[f  HEREAS  it  is  necessary  to  reform  the  Municipal  and 

▼ ? Road  system  of  Lower  Canada,  and  to  establish  therein 
County,  Parish,  Township,  Town  and  Village  Municipalities: 
Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act 
to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  for 
the  Government  of  Canada , and  it  is  hereby  enacted  as 
follows  : 

1.  That  this  Act  shall  come  into  force  on  the  first  day  of  July, 
one  thousand  eight  hundred  and  fifty-five,  and  not  before. 

II.  This  Act  shall  apply  to  Lower  Canada  only. 

III.  This  Act  shall  not  apply  to  Roads  or  Bridges  under  the 
control  of  the  Commissioners  of  Public  Works,  unless  and  until 
the  same  shall  be  relinquished  to  the  Municipal  Authorities  ; 
nor  to  Roads  in  possession  of  any  individual  proprietor  or  Com- 
pany under  any  Act  or  By  -law  : 

2.  But  whenever  any  Road  or  Bridge  theretofore  under  the 
control  of  the  Coranlissioners  of  Public  W orks,  or  of  any  Trustees 
or  other  like  authority,  or  of  any  incorporated  Company  or  in- 
dividual proprietor,  shall  cease  to  be  under  such  control,  such 
Road  or  Bridge  shall  thereupon  be  vested  in  the  local  Munici- 
pality or  Municipalities  in  which  it  lies,  as  a public  road,  and 
shall  be  maintained  and  dealt  with  under  the  provisions  of  this 
Act. 

IV.  The  provisions  of  this  Act. shall  not  extend  to  that  portion 
of  the  parish  of  Montreal  which  forms  the  city  of  Montreal  as 
incorporated  by  law  ; nor  to  those  portions  of  the  parishes  of 
Quebec  and  St.  Roch  respectively  which  form  the  city  of  Quebec 

as 
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as  incorporated  by  law  ; nor  to  that  portion  of  the  parish  of 
St.  Hyacinthe  the  Confessor  which  forms  the  town  of  St.  Hya- 
cinthe  as  incorporated  by  law  ; 

2.  So  that  the  Municipality  of  the  parish  of  Montreal  shall  Municipalities 
comprise  only  that  portion  of  the  said  parish  which  is  without  Quebec^Mont- 
the  limits  of  the  said  city  of  Montreal  ; the  Municipality  of  real  and  St. 
the  parish  of  Quebec  shall  comprise  only  that  portion  of  the  said  Hyacinth^ de- 
parish  which  is  without  the  limits  of  the  said  city  of  Quebec  ; fined' 

the  Municipality  of  the  parish  of  St.  Roch  shall  comprise  only 
that  portion  of  the  said  parish  which  is  without  the  limits  of  the 
said  city  of  Quebec ; and  the  part  of  Ihe  parish  of  St. 

Hyacinthe  the  Confessor  which  is  without  the  limits  of  the  .• 
said  town  of  St.  Hyacinthe,  shall  for  the  purpose  of  this  Act 
be  deemed  to  be  an  extra  parochial  place,  and  shall  be 
annexed  to  the  adjoining  parish  of  Notre-Dame  de  St.  Hyacinthe; 

3.  The  provisions  of  this  Act  shall  extend  to  the  Municipality  Act  to  extend 
of  the  town  of  Three-Rivers,  as  it  now  is,  as  if  the  said  Muni-  Th*°eWpivoi 
cipaiity  had  been  erected  into  a Town  Municipality  according  which  shall  * 
to  the  formalities  prescribed  by  this  Act  ip  such  case  ; and  from  have  the  pow- 
and  after  the  eonimencemenRof  this  Act  the  said  Municipality  ‘rf5 * * 8  Tcsted m 
shall  be,  to  all  intents  and  purposes,  considered  as  a new  Town  13  & 14  y. 
Municipality  created  by  this  Act,  and  all  the  powers,  functions  c*  104« 

and  duties  vested  in,  or  imposed  upon,  the  Municipal  Council 
of  the  town  by  the  Act  passed  in  the  Session  of  the  Parliament 
of  this  Province,  which  was  held  in  the  thirteenth  and  fourteenth 
years  of  Her  Majesty’s  Reign,  chaptered  one  hundred  and  four, 
and  intituled,  An  Act  to  transfer  to  the  Municipal  Council  of  the 
Municipality  of  the  Town  of  Three-Rivers  the  administration  of 
the  Common  of  the  said  Town , and  for  other  purposes , are  hereby 
vested  in  the  said  Municipality  ; 

4.  So  that  the  Municipality  of  the  parish  of  Three-Rivers  Municipality 
shall  comprise^  only  that  portion  of  the  said  parish  which  is  ?^Pans_h  °f 
without  the  limits  of  the  said  town  of  Three-Rivers  ; and  for  defined.  1Vem 
the  purposes  of  this  Act,  the  parish  of  Three-Rivers  shall  be 
understood  to  comprise  all  that  tract  of  country  now  being 

within  the  ministration  of  the  Ecclesiastical  Authorities 
[ desserle ) of  the  parish  of  Three-Rivers,  including  the  several 
concessions  upon  the  St.  Lawrence  and  in  the  rear  of  such 
concessions,  up  to  the  tract  comprised  within  the  ministration 
(desserte)  of  the  parish  of  Pointe-du-Lac,  and  as  iar  as  the  fief  St. 

Etienne  ; 

5.  The  provisions  of  this  Act  shall  also  extend  to  the  Munici-  Act  to  extern! 

pality  ol  the  Town  of  Sherbrooke,  as  it  now  is,  as  if  the  same  t0  tovv» 

had  been  erected  into  a Town  Municipality  under  this  Act : and  Sherbiooke. 
the  said  Municipality  of  the  Town  of  Sherbrooke  and  the  Town-  defined!  l°WB 

ships  of  Ascot  and  Orford  shall  be,  for  the  purposes  of  this  Act, 
mcluded  within  the  County  of  Crompton  ; 


6. 
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How  this  Act 
shall  apply  to 
Ste.  Anne  des 
Monts  and 
Cap-Chat, 

12  V.  c.  126. 


Act  10  & 11 
V.  c.  7 repeal- 
ed as  to  Ste. 
Anne,  &c. 


Proviso. 


How  this  Act 
shall  apply  to 
the  Magdalen 
Islands. 


Proviso. 


Acts  and  Or- 
dinances re- 
pealed : 

L.  C.  36  G 3, 

c.  9. 


L.  C.  39  G.  3, 
c 5. 


L.  C.  48  G.  3, 
c.  25. 


6.  The  provisions  of  this  Act  shall  also  extend  to  the  settle- 
ments of  Ste.  Anne  des  Monts , except  in  so  far  as  the  same  may 
be  repugnant  to  the  provisions  of  the  Act  passed  in  the 
twelfth  year  of  Her  Majesty’s  Reign,  intituled,  An  Ac/  detach - 
ing  the  Settlements  of  Ste.  Anne  des  Monts  and  Cap-Chat  from 
the  Municipality  of  Gaspe , and  to  erect  the  same  into  a separate 
Municipality , which  Act  shall  remain  in  force,  except  that  the 
Municipality  of  Ste.  Anne  des  Monts  and  the  Municipal 
Council  thereof  shall  possess  all  the  powers  conferred 
not  only  on  Parish  and  Township  Corporations  and  Councils, 
but  also  on  County  Corporations  and  Councils  by  this  Act ; 
and  that  the  Act  passed  in  the  Session  held  in  the  tenth  and 
eleventh  years  of  Her  Majesty’s  Reign,  intituled,  An  Act  to 
make  better  provision  for  the  establishment  of  Municipal  authorities 
in  Lower  Canada , and  all  other  Acts  amending  the  same,  shall 
be  repealed,  and  shall  cease  to  have  any  force  and  effect  in 
respect  of  the  said  Municipality  of  Ste.  Anne  des  Monts : 
Provided  always,  that  the  said  Municipality  of  Ste.  Anne  des 
M/toils  shall,  for  the  purposes  of  this  Act,  form  no  part  of  the 
County  of  Gaspe  ; 

7.  The  provisions  of  this  Act  shall  also  apply  to  the  Magdalen 
Islands,  which,  for  the  purposes  ol  this  Act,  shall  form  a sepa- 
rate Municipality  under  the  name  of  the  Municipality  of  the 
Magdalen  Islands,  and  the  Municipal  Council  thereof  shall  be 
composed  of  five  members,  and  shall  be  presided  over  by  a 
Mayor,  as  if  the  said  Islands  formed  only  one  Parish  or  Town- 
ship ; but  the  said  Council  shall  possess  all  the  powers  con- 
ferred by  this  Act  not  only  on  Parish  and  Township  Corpora- 
tions and  Councils,  but  also  on  County  Corporations  and 
Councils:  Provided  always,  that  the  said  Municipality  of  the 
Magdalen  Islands  shall  not,  for  the  purposes  of  this  Act,  form 
part  of  the  County  of  Gaspe. 

V.  The  Act  of  the  Legislature  of  Lower  Canada,  passed  in 
the  thirty-sixth  year  of  the  Reign  of  King  George  the  Third, 
and  intituled,  An  Act  for  making,  repairing  and  altering  the 
Highways  and  Bridges  ivithin  this  Province,  and  for  other  pur- 
poses, and  the  Act  of  the  said  Legislature,  passed  in  the  thirty- 
ninth  year  of  the  same  Reign,  and  intituled,  An  Act  to  amend  an 
Act  passed  in  the  thirty-sixth  year  of  His  present  Majesty's 
Reign , intituled,  An  Act  for  making,  repairing  and  altering  the 
Highways  and  Bridges  within  this  Province,  a,nd  for  other  pur- 
poses, and  the  Act  of  the  said  Legislature,  passed  in  the  forty- 
eighth  year  of  the  said  Reign,  and  intituled,  An  Act  more 
effectually  to  provide  for  the  making,  altering  and  repairing  the 
Highways  and  Bridges  within  the  Inferior  District  of  Gaspe, 
and  to  repeal  so  much  of  an  Act  passed  in  the  thirty-sixth  year  of 
His  Majesty's  Reign,  and  intitided, 1 An  Act  for  making,  re- 
pairing and  altering  the  Highways  and  Bridges  ivithin  this  Pro- 
vince, and  for  other  purposes,'  as  regards  the  Inferior  District, 
and  the  Act  of  the  said  Legislature,  passed  in  the  third  year  of 
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the  Reign  of  King  George  the  Fourth,  and  intituled,  An  Act  to 
explain  and  extend  the  provisions  of  an  Act  passed  in  the  thirty- 
sixth  year  of  the  Reign  of  His  late  Majesty , intituled , c A n Act 
for  making , repairing  and  altering  the  Highways  and  Bridges 
within  this  Province , and  I or  other  purposes ,’  in  so  far  as  res- 
pects the  townships , and  the  Ordinance  of  the  Legislature  of 
Lower  Canada,  passed  in  the  second  year  of  Her  Majesty’s 
Reign,  and  intituled,  An  Ordinance  to  amend  the  Act  passed  in 
the  thirty-sixth  year  of  the  Reign  of  King  George  the  Third , 
Chapter  Nine , commonly  called  the  Road  Act , and  the  Act  of 
the  Legislature  of  the  Province  of  Canada,  passed  in  the  Ses- 
sion thereof  held  in  the  tenth  and  eleventh  years  of  Her  Majes- 
ty’s Reign,  intituled,  An  Act  to  make  better  provision  for  the 
establishment  of  Municipal  Authorities  in  Lower  Canada , and  an 
Act  of  the  Legislature  of  the  said  Province  of  Canada,  passed 
in  the  session  thereof,  held  in  the  thirteenth  and  fourteenth 
years  of  Her  Majesty’s  Reign,  intituled,  An  Act  to  amend  the 
Municipal  Law  of  Lower  Canada , and  another#  Act  passed  by 
the  Legislature  of  the  said  Province  of  Canada,  in  the  Session 
thereof,  held  in  the  fourteenth  and  fifteenth  years  of  Her  Majes- 
ty’s Reign,  intituled,  An  Act  further  to  amend  the  Municipal 
Laws  of  Lower  Canada , and  so  much  of  another  Act  passed  by 
the  Legislature  of  the  said  Province  of  Canada,  in  the  sixteenth 
year  of  Her  Majesty’s  Reign,  and  intituled,  An  Act  to  remove 
doubts  with  respect  to  the  proper  Courts  of  Review  for  Appeals 
from  By-laws  of  the  Municipal  Councils , and  to  amend  the  Muni- 
cipal Laws  of  Lower  Canada , as  relates  to  the  opening  or  changing 
of  front  roads,  shall  be  and  are  hereby  repealed,  except  in  so  far 
as  any  of  the  said  Acts  or  the  said  Ordinance  may  relate  to  the 
City  of  Quebec,  or  the  City  of  Montreal,  or  to  any  road  or  street 
therein,  and  except  in  so  far  as  relates  to  any  Proces-Verbal  or 
Order  lawfully  made  and  in  force  immediately  before  the  com- 
mencement of  this  Act,  which  shall  remain  in  force,  as  afore- 
said, until  it  be  otherwise  lawfully  ordered  under  this  Act,  and 
except  as  to  any  penalty  or  forfeiture  incurred  or  any  assess- 
ment due  under  them,  or  any  of  them,  before  the  commence- 
ment of  this  Act,  which  may  be  recovered  as  if  this  Act  had 
not  been  passed  : Provided  always,  that  the  Acts  and  Or- 
dinances, or  parts  of  Acts  and  Ordinances,  repealed  by  the  said 
Acts  or  Ordinance,  shall  remain  repealed  : And  that  each 
Parish,  Township,  or  place  which,  immediately  before  the 
time  when  this  Act  shall  come  into  force  and  effect,  shall  be  a 
Municipality  for  the  purposes  of  the  Act  passed  by  the 
Legislature  of  the  said  Province  of  Canada,  in  the  ninth  year 
of  Her  Majesty’s  Reign,  intituled,  An  Act  to  repeal  certain 
enactments  therein  mentioned , and  to  make  better  provision 
for  Elementary  Instruction  in  Lower  Canada , and  of  another 
Act  of  the  said  last  mentioned  Legislature,  passed  in  the 
twelfth  year  of  Her  Majesty’s  Reign,  intituled,  An  Act  to 
amend  the  School  Law  of  Lower  Canada , shall,  notwith- 
standing any  thing  in  this  Act,  continue  to  be  a Municipality 
within  the  meaning  of  the  said  last  mentioned  Acts,  and  for  all 

the 


L.  C.  3 G.  4, 
c.  19. 


L.  C.  2 V. 
c.  7. 


Canada. 

10  & 11  V. 
c.  7. 


13  & 14  V. 
c.  34. 


14  & 15  V. 
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Part  of  section  the  purposes  thereof.  And  so  much  of  the  twenty- fourth 
24ih  and  other  Section  of  the  Act  passed  in  the  Session  held  in  the  fourteenth 
f^V.c.  100,  and  fifteenth  years  of  Her  Majesty’s  Reign,  intituled,  An  Act 
inconsistent  to  make  better  provision  for  granting  Licenses  to  Keepers  of 
with  ibis  Act,  rpdVQrns  an(l  Dealers  in  Spirituous  Liquors  in  Lower  Canada , 
and  for  the  more  effectual  repression  of  Intemperance , and  any 
and  all  portions  of  the  said  Act  which  are  inconsistent  with 
the  provisions  of  this  Act,  is  and  are  hereby  repealed. 


Short  title  of  VI.  In  citing  this  Act  in  other  Acts  of  Parliament,  or  in  any 
this  Act  and  Instrument,  Documentor  Proceeding,  it  shall  be  sufficient  to 
mode  of  re*  use  expression  “The  Lower  Canada  Municipal  and  Road 
or  any  section  Act,  looo  11 ; and  in  any  process  lor  enforcing  the  remedies  or 
it.  penalties  given  or  imposed  by  this  Act,  it  shall  be  sufficient* 

without  specifying  more  particularly  the  cause  of  complaint  or 
offense,  to  refer  by  number,  according  to  the  copies  of  the  Act 
printed  by  the  Queen’s  Printer,  to  the  section  or  sections  under 
which  the  proceeding  is  taken. 


Interpretation  VII.  The  Interpretation  Act  shall  apply  to  this  Act ; and  for  the 
clause.  purposes  of  this  Act,  the  following  terras,  whenever  they  occur, 
shall  respectively  have  the  following  significations,  that  is  to 
. say  : 


Parish.  The  term  “Parish”  shall  not  only  signify  any  territory 

erected  into  a Parish  either  by  civil  or  ecclesiastical  authority, 
but  shall  apply,  in  like  manner,  to  any  part  of  a Parish  incor- 
porated under  this  Act,  and  shall  also  signify  and  include  any 
extra  parochial  place  or  part  of  a Parish  or  part  of  a Township 
annexed  to  a Parish  under  this  Act,  and  the  Parish  to  which 
such  extra  parochial  place  or  part  of  a Parish  is  or  shall  be 
annexed  conjointly,  and  shall  also  signify  and  include  a Town- 
ship annexed  to  a Parish  under  this  Act  and  the  Parish  to 
which  such  Township  is  annexed  conjointly,  unless  the  context 
be  inconsistent  with  such  interpretation  ; 

Township,  And  the  term  “Township”  shall  not  only  signify  any 
Territory  erected  into  a Township,  but  shall  apply  in  like 
manner  to  any  part  of  a Township  incorporated  under  this 
Act,  and  shall  also  signify  and  include  any  part  of  a Town- 
ship or  Parish  annexed  to  a Township  under  this  Act,  and  tbe 
Township  to  which  such  part  of  a Township  or  Parish 
is  or  shall  be  annexed  conjointly,  and  shall  also  apply 
to  two  Townships  annexed  1o  each  other  for  the  purposes 
of  this  Act  conjointly,  unless  the  context  be  inconsistent 
with  such  interpretation  ; 

Municipality.  The  term  “Municipality”  shall  signify  any  territory  incor- 
porated under  this  Act ; 


County  Muni- 
cipality. 


The  term  “ County  Municipality”  shall 
incorporated  under  this  Act  ; 


signify  a County 
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The  term  “ Local  Municipality  ” shall  signify  any  territory  Local  Muni- 
incorporated  under  this  Act,  except  a County,  and  shall  apply  C1t'allty- 
equally  to  Parish,  Township,  Town  and  Village  Municipalities ; 


The  term  “ Counly  Council”  shall  signify  the  Municipal  County  Coun- 
Council  of  a County,  incorporated  under  this  Act ; 


The  term  u Local  Council”  shall  signify  the  Municipal  Local  Council. 
Council  of  a Local  Municipality  ; 


The  term  “ Chief  Officer”  shall  apply  equally  to  the  Warden  Chief  Officer, 
of  a County  and  to  the  Mayor  of  a Local  Municipality  ; 

The  term  “ County  Councillor  ” shall  signify  a member  of  a County  Coun- 
County  Council ; clllor- 


The  term  “ Local  Councillor  ” shall  signify  a Member  of  a Local  Coun- 
Local  Council  ; cillor. 

The  term  u County  Superintendent  ” shall  signify  the  Su-  County  Super- 
perintendent  of  Roads  and  Bridges  in  a County  ; mtepdent 


The  term  ‘t  Owner”  shall  apply  not  only  to  an  individual  Owner, 
proprietor  but  also  to  several  co-proprietors  and  to  any  Corpora- 
tion or  Association  of  persons  in  whom  the  right  of  ownership 
in  any  real  or  personal  property  mentioned  in  this  Act  is 
vested  ; 

, \ 

The  term  “ Road  ” shall  signify  a Public  Highway,  and  Road, 
shall  include  all  Bridges  upon  it,  and  all  ditches,  fords  and 
other  works  and  things  therewith  connected,  unless  it  be  other- 
wise expressed  or  the  context  be  inconsistent  with  such  inter- 
pretation ; 

The  term  “ Public  Bridge  ” shall  signify  any  bridge  of  more  Public  Bridge, 
than  eight  feet  in  span  ; 

The  term  “ Lot”  shall  apply  not  only  to  a lot  of  land  in  any  Rot* 

Range  or  Concession  in  its  entirety,  but  shall  also  signify  any 
subdivision  of  such  lot,  and  any  parcel  of  land  owned  or  occu- 
pied by  any  one  person  or  by  several  persons  conjointly,  and 
shall  also  include  all  buildings  and  other  improvements  thereon, 
unless  the  contrary  be  expressed  or  the  context  be  inconsistent 
with  such  interpretation  ; 

The  term  “Public  Notice”  shall  signify  a notice  given,  Public  Notice, 
or  to  be  given,  to  the  Inhabitants  of  the  whole,  or  of  any  part 
or  parts  of  any  Municipality  or  of  several  Municipalities  ; 

The  term  “ Special  Notice”  shall  signify  a notice  given  or  to  Special  No- 
be  given  to  any  Member  or  Officer  of  any  Municipal  Council  tice* 
or  to  any  other  person  under  this  Act,  or  in  pursuance  of  any 

By-law 
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District. 


County. 

16  Y.  c.  152. 
18  Y.  c.  76. 


Mode  in  which 
Public  Notices 
shall  be  given. 


[Form  B.] 


If  it  be  to  call 
a Public  Meet- 
ing. 


By-law  passed  by  any  such  Council,  for  the  purposes  of  informing 
him  of  any  appointment  or  appointments  or  of  any  other  fact 
or  facts,  or  of  requiring  him  personally  to  attend,  or  be  present 
at  any  particular  place,  or  for  any  other  object  ; 

The  term  “ District”  shall  signify  a Judicial  District  as  now 
established  by  Law  ; 

And  the  term  “County”  shall  signify  each  and  every 
County  as  defined  and  described  in  and  by  “ The  Parlia- 
mentary Representation  Act  of  1853”  as  amended  by  “The 
Parliamentary  Representation  amendment  Act  of  1855,”  except 
that  for  the  purposes  of  this  Act,  the  Island  of  Orleans,  in  the 
County  of  Montmorenci,  shall  form  a separate  Municipal 
County,  by  the  name  of  the  Municipal  County  of  the  Island  of 
Orleans  ; and  all  that  part  of  the  said  County  which  lies^to  the 
North  of  the  River  St.  Lawrence,  shall  also  form  a separate 
Municipal  County,  by  the  name  of  the  Municipal  County  of 
Montmorenci. 

VIII.  Every  Public  Notice  shall  be  given  in  the  manner 
following,  that  is  to  say  : 

The  person  required  to  give  such  Notice  shall  cause  the  same 
to  be  drawn  up  in  the  English  and  French  languages,  and  after 
signing  it,  shall  publish  it  by  causing  a true  copy  thereof, 
certified  by  him,  to  be  posted  up  on  the  front  door  of  at 
least  one  church  or  chapel,  or  other  place  of  public  worship, 
and,  whether  there  be  or  not  any  place  of  public  worship,  at 
some  other  place  of  public  resort  in  the  Local  Municipality,  or 
in  each  of  the  Local  Municipalities,  to  the  inhabitants  of  which 
such  Notice  is  addressed.  If  such  Notice  be  given  within  the 
limits  of  a Parish,  the  person  required  to  give  the  same 
shall  cause  it  to  be  read  at  the  door  of  every  such  church 
or  chapel,  at  the  issue  of  divine  service  in  the  forenoon,  on  the 
Sunday  next  following  the  day  on  which  the  same  was  published 
by  posting  a copy  thereof,  as  aforesaid  ; and  if  such  Notice  be 
for  the  purpose  of  announcing  a Public  Meeting,  or  the  fu- 
ture adoption  of  any  proceeding  under  this  Act,  the  person 
required  to  give  it  shall  specify  therein  the  day,  hour  and 
place  at  which  such  Public  Meeting  is  to  be  held,  and  the  pur- 
pose or  purposes  for  which  it  is  convened,  or  the  day,  hour  and 
place  at  which  such  proceeding  is  to  be  had  ; and  every  such 
Notice  shall  be  published  by  posting  a copy  thereof,  as  afore- 
said, at  least  seven  clear  days  before  the  day  appointed  for 
such  Public  Meeting  or  proceeding. 

IX.  Every  Special  Notice  shall  be  given  in  the  manner  fol- 
lowing, that  is  to  say  : 


Mode  in  which  1-  The  person  required  to  give  such  Notice  shall  cause  it  to  be 
special  notices  drawn  up  in  the  language  of  the  person  to  whom  it  is  addressed, 

if 
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if  such  language  be  the  English  or  the  French  langi  agg  or  if  shall  be  given, 
it  be  any  other  language,  then,  in  either  the  Englisn  or  the 
French  language,  and  after  having  signed  it,  shall  serve  it  on 
the  person  to  whom  it  is  addressed,  by  causing  a.  true  copy 
thereof  to  be  delivered  to  him  personally,  or  left  with  some 
grown  person  at  his  domicile  ; and  in  every  such  Special 
Notice  the  person  required  to  give  the  same  shall  mention  dis- 
tinctly the  fact  intended  to  be  communicated  to  the  person  to 
whom  it  is  addressed,  the  time  and  place  at  which  he  is  re- 
quired to  attend  or  be  present,  or  such  other  object  as  such 
Notice  is  given  for  ; 

2.  The  person  required  to  give  any  notice,  whether  it  be  a Certificate  of 

public  or  a special  notice,  shall  cause  a Certificate  or  Certifi-  01 

cates  of  the  publication  or  service  of  such  notice  to  be  an- 
nexed to  or  endorsed  upon  the  original  notice,  stating  distinctly  [Form  D.] 
the  manner  in  which,  and  the  time  or  times,  and  place  or 

place?  at  which  the  same  was  so  published  or  served  ; 

3.  The  truth  of  the  facts  stated  in  every  such  Certificate  shall  Attestation  of 
be  attested  under  oath  by  the  person  making  the  same.  And  the  such  certifi- 
person  required  to  give  such  notice  shall  deliver  the  original  cate* 
notice  with  such  Certificate  or  Certificates  to  the  Secretary- 
Treasurer  of  the  Council  to  the  affairs  of  which  it  relates,  and 

the  Secretary-Treasurer  shall  file  the  same  amongst  the  records 
of  such  Council. 


GENERAL  ORGANIZATION. 

X.  And  be  it  enacted,  That  the  inhabitants  of  every  County  inhalants  0f 
shall  be  a Corporation  or  body  politic  under  the  name  of  “ The  each  County 
Corporation  of  the  County  ot  ” [here  insert  the  incorporated. 

name  of  the  County  : 

2.  The  inhabitants  of  every  Parish  and  Township  shall  be  a And  those  of 
Corporation,  or  body  politic,  under  the  name  of  u The  Corpo-  each  parish  or 
ration  of  the  Parish  (or  Township  or  Townships,  or  of  the  townshlP* 

part  of  the  Parish  or  Township,  as  the  case 
may  be)  of  ” (here  insert  the  name  of  the  Parish  or 

Township) ; 

3.  The  inhabitants  of  every  Town  and  Village,  being  a body  And  those  of 
corporate  at  the  time  of  the  commencement  of  this  Act,  or  certain  towns 
being  declared  such  by  this  Act,  or  for  the  incorporation  of  an(*  yi^a§es* 
which  the  formalities  "hereinafter  prescribed  shall  have  been 
observed,  shall  be  a Corporation  or  body  politic  under  the  name 

of  the  Corporation  of  the  Town  (or  Village,  as  the  case  may  be) 
of  (here  insert  the  name  of  the  Town  or  Village). 
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General  cor  po 
rate  powers. 


Further  gene* 
ral  powers. 


Corporation 
to  act  by  a 
Council. 


Names  of 
Councils  of 
Counties. 


Of  parishes, 
townships, 
towns  or 
villages. 


Composition 
of  County 
Councils. 


Of  Local 
Councils. 


Councillors 
not  to  be  paid 
as  such ; 

Nor  hold 
cffica  under 
Cbuncil. 


Oath  of  office 
to  be  taken  by 
Councillors. 
[Form  N.J 
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PROVISIONS  APPLICABLE  TO  MUNICIPAL  COUNCILS 
GENERALLY. 

CORPORATE  POWER  AND  NAME. 

XL  Every  such  Corporation  shall  have  perpetual  succession  ; 
may  have  a common  seal  ; may  sue  and  be  sued  under  its 
corporate  name  in  all  Courts  of 'Justice  ; may  acquire  by  pur- 
chase, donation,  devise  or  otherwise,  any  real  or  personal 
property,  and  may  hold  or  enjoy,  or  alienate  the  same may 
enter  into  all  contracts  necessary  to  or  connected  with  the 
exercise  of  its  functions,  power  and  authority  ; and  shall  have 
all  other  collective  rights  and  powers  necessary  for  the  per- 
formance of  the  duties  imposed  upon,  and  for  the  exercise  of 
the  authority  vested  in  it  : 

2.  Every  such  Corporation  shall  be  represented  by  a Council, 
to  be  composed  as  hereinafter  provided  with  special  reference 
to  County  Councils  and  Local  Councils  respectively  ; and  all 
the  powers,  authorities,  duties  and  obligations  of  every  such 
Corporation  shall  be  exercised  and  performed  by  such  Council 
and  its  Officers ; 

3.  The  Council  of  a County  Municipality  shall  be  called 

u The  Municipal  Council  of  the  County  of  ” ( here 

insert  the  name  of  the  County)  ; 

4.  The  Council  of  a local  Municipality  shall  be  called  “ The 

Municipal  Council  of  the  Parish  {or  Township  or  Townships, 
or  of  the  part  of  the  Parish  or  Township,  or  Town  or 
Village,  as  the  case  may  he)  of  ” {here 

insert  the  name  of  the  Parish , Township , Town  or  Village)  ; 

5.  Every  County  Council  shall  be  composed  of  the  Mayors 
of  the  several  Local  Municipalities  of  such  County  in  which 
Mayors  have  been  elected  or  appointed  ; 

6.  Every  Local  Council  shall  be  composed  of  seven  Council- 
lors, to  be  elected  or  appointed  in  the  manner  hereinafter  pro- 
vided ; 

7.  No  Councillor  shall  in  any  case  receive  or  be  entitled  to 
any  wages,  allowance,  profit  or  emolument  whatever,  for  his 
services  as  such  Councillor;  nor  shall  any  Councillor  hold  any 
subordinate  office  under  any  Municipal  Council,  or  become 
surety  for  the  performance  of  the  duties  of  any  such  Officer; 

8.  Each  Member  of  a Council  shall,  immediately  after  his 
election  or  appointment,  take  an  oath  well  and  faithfully  to 
perform  the  duties  of  his  office. 


SESSIONS 
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SESSIONS  OF  MUNICIPAL  COUNCILS. 

XII.  A General  Quarterly  Session  of  each  County  Council  Quarterly  Ses- 
shall  be  held  outlie  second  Wednesday  in  each  of  the  months  of  Councils°Unty 
March,  June,  September  and  December,  at  the  place  which 
shall  be  determined  upon  by  the  Council,  except  the  first  Ge- 
neral Session,  the  time  and  place  of  holding  which  shall  be 
appointed  in  the  manner  hereinafter  provided  : 

2.  A General  Monthly  Session  of  each  Local  Council  shall  Monthly  Ses- 
be  held  on  the  first  Monday  in  each  month,  at  the  place 
which  shall  be  determined  upon  by  the  Council,  except  the 
first  General  Session,  the  time  and  place  of  holding  which 
shall  be  appointed  in  the  manner  hereinafter  provided  ; 


3.  But  if  any  of  the  days  so  fixed  be  the  Queen’s  Birthday  Holidays, 
or  a Holiday  (Fete  d? Obligation),  such  General  Session  shall 
commence  and  be  held  on  the  day  next  following ; 

4.  Special  Sessions  of  any  Council  may  also  be  convened  Special  Ses- 
by  the  Chief  Officer,  or  any  two  Members  of  such  Council,  qons  °f  any 
after  special  notice,  given  to  all  the  other  Members,  by  the  Counci1, 
person  or  persons  requiring  such  Session.  And  every  Session,  Hour  of  Meet- 
whether  General  or  Special,  shall  commence  at  the  hour  of  ing. 

ten  in  the  forenoon,  unless  otherwise  determined  by  By-law,  [Form  L.j 
notice  or  adjournment ; 


5.  The  Chief  Officer  of  the  Council,  or  in  his  absence  such  Wh?  shaH 
one  of  the  Councillors  as  shall  be  chosen  by  a majority  of  votes  Meetings! 
of  the  Councillors  present,  or,  upon  an  equal  division  of  votes, 
the  Senior  in  age  of  such  Councillors,  shall  preside  ; 


6.  All  disputed  questions  shall  be  decided  by  a majority  Questionshow 
of  the  votes  of  the  Members  present,  not  including  the  Chair-  (iecided* 
man  ; and  when  the  votes  are  equally  divided,  the  Chairman 

shall  give  the.  casting  vote  ; 

7.  The  Sessions  shall  be  held  with  open  doors  ; °Pen  doors* 


8.  Every  Council,  and  any  two  of  its  Members  when  Adjourn- 
there  is  not  a quorum  present,  may  adjourn  any  General  or  meuts* 
Special  Session  to  a subsequent  day,  but  no  such  adjournment 
shall  be  made  until  after  the  expiration  of  one  hour  from  the 
failure  of  the  quorum  ; 


9.  And  no  adjournment  of  the  Session  of  a County  Council  Further  limi- 
shall  be  made  to  any  time  less  than  seven  clear  (Jays  subsequent  tat.ion  as  t0 
to  the  day  on  which  such  adjournment  is  made  ; and  no  a Journments* 


adjournment  of  the  Session  of  a Local  Council  shall  be  made 


[Form  M.J 


to  any  time  less  than  two  clear  days  subsequent  to  such  day, 
unless  in  either  case  a quorum  of  the  Council  were 
present  when  such  adjournment  was  made  ; and  special  notice  Notice  of 

0£  adjournment. 
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Failure  of  Ses- 
sion not  to  dis- 
solve Council. 

Chief  Officer 
to  be  ex  officio 
a Justice  of 
the  Peace. 


Secretary- 

Treasurer. 


Duties  of  Se- 
cretary-Ti  ea- 
surer. 


Copies  certi- 
fied by  him  to 
be  authentic. 


Secretary- 
Treasurer  to 
give  security. 


How  such  se- 
curity shall  be 
given. 

Two  sureties 
required. 


of  every  such  adjournment  shall  be  given  by  the  Clerk  to  all 
the  Members  of  the  Council  who  were  not  present  at  the  time 
it  was  made,  if  there  was  not  a quorum  present  at  that  time ; 

10.  No  Council  shall  be  dissolved  by  the  fact  of  any  Session 
thereof  not  having  taken  place  ; 

11.  Every  Chief  Officer  of  a Municipal  Council  shall  be  ex 
officio  a Justice  of  the  Peace  within  the  limits  of  the  Munici- 
pality wherein  he  has  been  elected  or  appointed,  so  long  as  he 
shall  continue  to  act  as  such  Chief  Officer.  v 


APPOINTMENT  OF  OFFICERS. 

THEIR  DUTIES,  &C. 

XIII.  Every  Council  shall  at  its  first  General  Session,  or  at 
a Special  Session  which  shall  be  held  within  fifteen  days  from 
the  first  day  of  such  first  General  Session,  appoint  an  Officer  who 
shall  be  called  the  u Secretary-Treasurer”  of  the  “ Municipal 
Council  of  the  County  (or  Parish  or  Township  or  Townships, 
or  of  the  part  of  the  Parish  or  Township  or  Town,  or  Village, 
as  the  case  may  be ,)  of  ” (here  insert 

the  name  of  the  Municipality) : 

2.  The  Secretary-Treasurer  ol  every  Council  shall  be  the 
Custodier  of  all  the  Books,  Registers,  Valuation  Rolls,  Collection 
Rolls,  Reports,  Proces-verbaux , Plans,  Maps,  Records,  Docu- 
ments and  Papers  kept  or  filed  in  the  Office  of  the  Council. 
He  shall  attend  all  Sessions,  and  shall  enter  in  a Register 
to  be  kept  for  that  purpose  all  the  proceedings  of  the  Council ; 
and  he  shall  allow  persons  interested  therein  to  inspect  the 
same  at  all  reasonable  hours.  And  every  copy  or  extract  of  or 
from  any  such  Book,  Register,  Valuation  Roll,  Collection  Roll, 
Report,  Proces-verbaf  Plan,  Map,  Record,  Document  or  Paper, 
certified  by  such  Secretary-Treasurer  shall  be  deemed 
authentic ; 

3.  Every  person  appointed  Secretary-Treasurer  to  a Council, 
shall,  before  acting  as  such,  give  the  security  hereinafter 
mentioned  ; 

4.  He  shall  furnish  two  sureties,  whose  names  shall  be 
approved  by  a resolution  of  the  Council,  before  they  shall  be 
admitted  as  such;  all  such  sureties  shall  be  jointly  and  severally 
bound  together  with  the  Secretary-Treasurer,  and  their  obliga- 
tion shall  extend  to  the  payment  of  all  sums  of  money  lor  which 
the  Secretary-Treasurer  may  at  any  time  be  accountable  to  the 
Corporation,  including  principal,  interest  and  costs,  as  well 
as  all  penalties  and  damages  to  which  he  shall  become  liable 
in  the  exercise  of  his  office  ; 


5. 


1855. 


Municipal  and  Road  Act  L.  C. 


Cap.  100. 


397 


5.  Every  such  security  may  be  given  by  a Bond  executed  Form  of  se- 

before  Notaries,  or  before  a Notary  and  two  witnesses,  and  * 

accepted  by  the  Chief  Officer  of  the  Council,  or  by  Bond  under  Bond,  &c. 
private  signature  in  duplicate  ; the  Secretary-Treasurer  shall 
deliver  a duplicate  of  such  Bond,  if  executed  under  private 
signature,  or  a copy  thereof  if  executed  before  Notaries  or  before  [Form  0.] 
a Notary  and  two  witnesses,  to  the  Chief  Officer  who  shall  be 

the  Custodier  thereof;  and  another  copy,  or  the  other  duplicate, 
shall  be  hied  by  such  Secretary-Treasurer  among  the  records  of 
the  Council ; 

6.  Every  such  Security-Bond,  when  duly  registered  in  the  Registration 
Registry  Office  for  the  County  or  Registration  Division  in  which  of  Bond, 
the  Secretary-Treasurer  resides,  shall  carry  with  it  a hypothec 
(hypotheque)  only  on  such  immoveable  property  as  shall  have 

been  therein  designated.  And  it  shall  be  the  duty  of  the  Chief 
Officer  of  the  Council  to  cause  it  to  be  enregistered  imme- 
diately on  receipt  thereof ; 

7.  The  Secretary-Treasurer  of  every  Council  shall  receive  Doties  of 
all  moneys  due  or  payable  to  the  Municipality,  and  he  shall  Treasurer  • 
pay  out  of  such  moneys  all  drafts  or  orders  drawn  upon  him  receipts  and 
by  any  person  thereunto  authorized  by  this  Act  for  the  payments, 
payment  of  any  sum  to  be  expended  or  due  by  the  Munici- 
pality whenever  thereunto  authorized  by  the  Council  ; but  no 

such  draft  or  order  shall  be  lawfully  paid  by  the  said 
Secretary-Treasurer,  unless  the  same  shall  shew  sufficiently 
the  use  to  be  made  of  the  sum  mentioned  in  such  draft  or 
order,  or  the  nature  of  the  debt  to  be  paid  thereby  ; 

8.  The  Secretary-Treasurer  shall  keep  in  due  form  Books  of  ^™nts  an<1 
Account,  in  which  he  shall  respectively  enter  each  item  of 

receipt  and  expenditure,  according  to  dates,  mentioning  at  the 
same  time  the  names  of  the  persons  who  have  paid  any 
moneys  into  his  hands,  or  to  whom  he  has  made  any  payment 
respectively  ; and  he  shall  keep  ail  Vouchers  for  expenditure  ; 

f 

9.  The  Secretary-Treasurer  shall  render  to  the  Council,  every  Rendering 
six  months,  that  is  to  say,  on  the  thirtieth  day  of  June  and  on  the  accounts* 
thirty-first  day  of  December  in  each  year,  or  oftener  if  required 

by  such  Council,  a detailed  account  of  his  receipt  and  expen- 
diture attested  by  him  under  oath  ; 

10.  The  Secretary -Treasurer’s  Books  of  Account  and  Vouchers  ^ec^m^1tJ0to 
shall  be  open  for  inspection  at  all  reasonable  hours,  to  the  Members°of 
Council,  and  to  each  of  the  Members  thereof,  to  the  Municipal  Council,  &c. 
Officers  by  them  appointed,  and  also  to  all  persons  liable  to 
assessment  in  the  Municipality  ; 

11.  The  Secretary -Treasurer,  or  any  other  person  who  Made  ofcom- 
shall  have  filled  the  said  office,  may  be  sued  by  the  Chief  fa^y-^Trea-16* 
Officer  of  the  Council  or  by  the  County  Superintendent  in  surer  to  render 

the 
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accounts  and  the  name  of  the  Municipality  before  any  Court  of  competent 

pay,  &c.  jurisdiction,  to  compel  him  to  render  an  account  ; and  in  any 

such  action  he  may  be  condemned  to  pay  damages  for  having 
failed  to  render  such  account  ; and  if  he  render  an  account, 
he  shall  be  condemned  to  pay  such  balance  as  he  shall  acknow- 
ledge or  declare  to  have  in  his  hands,  together  with  such  other 
sums  as  he  ought  to  have  debited  himself  with,  or  as  the  Court 
Judgment.  shall  think  he  ought  to  be  held  accountable  for  ; and  every 

Interest.  judgment  pronounced  in  any  such  suit,  shall  include  interest 

at  twelve  per  cent  on  the  amount  thereof,  by  way  of  damages, 
together  with  costs  of  suit ; 

Contraintepar  1^.  And  every  such  judgment  shall  cany  contrainte  par  corps 
corps,  to  en-  against  the  said  Secretary-Treasurer,  according  to  the  laws 
Sent -i1^*  in  force  in  such  cases  in  Lower  Canada,  if  such  contrainte  be 
demanded  in  the  action  to  compel  the  rendering  of  the  said 
account ; 

Council  may  13.  Every  Council  shall  have  power  and  authority  to  appoint 
Officers  °tiier  snc^  °ffier  Officers  as  may  be  necessary  for  carrying  into  effect 
the  provisions  of  this  Act  or  of  any  By-laws  or  Regulations  of 
such  Council  ; 


mone^Z&cf  ^ Every  Municipal  Officer,  whether  elected  or  appointed 
by  an  Officer  shall,  within  eight  days  from  the  day  on  which  he  shall  cease 
to  his  succes-  to  hold  such  office,  deliver  to  his  successor  in  office,  if  then 
elected  or  appointed,  or  if  not,  within  eight  days  after  the  elec- 
tion or  appointment  of  such  successor,  all  moneys,  keys,  books, 
papers  and  insignia  belonging  to  such  office  ; 

His  represen-  15.  If  any  such  officer  die  or  absent  himself  from  Lower  Ca- 
vtrVthe°same*  na^a?  without  having  delivered  up  all  such  moneys,  keys, 
in  case  of  his  .books,  papers  and  insignia ;,  it  shall  be  the  duty  of  his  heirs  or 
death,  &c.  other  legal  representatives  to  deliver  the  same  to  his  successor 
in  office  within  one  month  from  his  death,  or  from  his  depar- 
ture from  Lower  Canada  ; 


recover0' the^  J^-n^  *n  every  such  case  successor  in  office  of  every 

same  it  not  such  officer  shall,  besides  all  other  legal  remedies,  have  a right 
deli  vexed.  of  action  before  any  Circuit  Court,  either  by  saisie  revendica - 

tion  or  otherwise,  to  recover  from  such  officer  or  from  his  legal 
representatives,  or  any  other  person  in  possession  of  the  same, 
all  such  moneys,  keys,  books  or  insignia,  together  with  costs 
and  damages  for  the  benefit  of  the  Municipality,  and  every 
judgment  rendered  in  every  such  action  may  be  enforced 
Cmtraintepcir  j^y  contrainte  par  corps  against  the  person  condemned,  accord- 
ing to  the  laws  in  force,  in  such  cases  in  Lower  Canada,  if  by 
the  declaration  such  contrainte  is  demanded. 


Mode  of 

appointing 

Officer. 


XIV.  Every  appointment  of  an  Officer  by  a Municipal  Council 
shall  be  made  by  a resolution  of  such  Council,  and  the 

S ecre  tary-Tre  asurer 
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Secretary-Treasurer  shall  without  delay  give  special  notice  Notice, 
thereof  to  the  person  appointed  : [Form  P.] 

2.  Every  Officer  so  appointed,  except  Secretary-Treasurers,  Term  of  office, 
and  County  Superintendents,  shall  remain  in  office  for  a period 

of  two  years  from  the  date  of  his  appointment,  and  no  longer, 
unless  re-appointed  ; 

3.  Every  such  Council  may  remove  any  Officer  appointed  officer  may 
by  it,  and  may  also  remove  any  Officer  appointed  by  the  Gover-  be  removed, 
nor  and  not  being  a Member  of  such  Council,  provided  that  ^nditions1 
another  person  be  appointed  in  his  stead  by  the  same  resolu- 
tion proposing  to  remove  such  Officer,  but  not  otherwise. 


POWERS  COMMON  TO  ALL  MUNICIPAL  COUNCILS. 

XV.  Every  Council  shall  have  power  and  authority  to  make  CouMi^nfay 
and  from  time  to  time  amend  or  repeal  a By-law  or  By-laws  make  By-laws 

for  all  or  any  of  the  following:  purposes,  that  is  to  say  : concerning— 

J & 1 1 ’ J [Forms  I &J.] 

1.  For  the  maintenance  of  order  and  decorum  during  the  Order,  &c.,  at 
Sessions  thereof,  and  for  compelling  the  members  to  attend  Sessions, 
such  Sessions  and  to  perform  their  duties  ; 

2.  For  the  purchase  and  acquirement  of  moveable  or  im-  Acquiring  and 
moveable  property  for  the  use  of  the  Municipality,  and  for  disposing  of 
the  sale  and  disposal  of  the  same  when  no  longer  required  ; property. 

3.  For  the  construction,  acquirement,  leasing,  or  repairing  Constructing 
of  any  building  required  by  the  Municipality,  either  for  the  orleasing,&c. 
sessions  of  the  Council  or  for  other  Municipal  purposes  within  DU1  lng* 
the  scope  of  its  functions  ; 

4.  For  the  erection,  construction,  widening,  altering  or  re-  Construction 
pairing  of  such  fences,  ditches,  drains  or  watercourses  as  the  &c. of 
interests  of  the  inhabitants  shall  require  to-be  so  erected,  con-  fences, ditches, 
structed,  widened,  altered  or  repaired,  at  the  expenc'e  of  the 
Municipality ; 


5.  For  regulating  any  ferry  under  its  control, — for  fixing  the 
tolls  to  be  charged  for  crossing  the  same, — for  authorizing  any 
■officer  to  grant  a license  to  keep  such  ferry,  and  for  fixing  the 
sum  to  be  paid  for  such  license,  and  the  other  conditions  on 
which  such  license  shall  be  granted,  and  for  imposing  penalties 
on  any  ferryman  or  other  person  contravening  such  By-laws  ; 
but.  no  such  U cense  shall  be  granted  for  more  than  one  year, 
and  it  shall  not  be  lawful  by  any  such  By-law  to  make  the 
tolls  payable  by  any  of  the  inhabitants  of  any  Local  Munici- 
pality, or  of  any  part  of  a Local  Municipality  on  any  Ferry, 
less  than  those  payable  by  other  persons,  or  to  give  any  undue 
advantage  to  any  such  inhabitants  with  respect  to  such  tolls  ; 


Regulating 

ferries. 

Licenses  for 
terries. 


Limitation  a: 
to  period  of 
licenses,  &c* 
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Acquiring 
roads  or 
bridges  from 
Government. 


liaising  and 
levying  mo- 
ney by  rates 
equally  im- 
posed. 


Aiding  in  con- 
struction of 
roads,  bene- 
jfitting  the  Mu- 
nicipality, tho’ 
not  in  it. 


Borrowing 
money,  and 
issuing  Bonds 
*>r  Debentures, 
&c.  for 

Assisting  in 
construction 
*>f  Railways. 


XForm  M M.] 


Managing 
Sinking  Fund. 
Total  amount 
limited. 


Rate  for  in- 
terest and 
Sinking  Fund. 


By-law  not  to 
be  repealed, 


6.  For  the  acquirement  from  the  Government,  gratuitously 
or  for  consideration,  of  any  public  road  or  public  bridge  made 
or  erected  at  the  expence  of  the  Province,  or  of  the  late  Pro- 
vince of  Lower  Canada,  within  the  limits  of  the  Municipality, 
or  of  such  portion  of  any  such  road  or  bridge  as  may  be  within, 
or  partly  within  and  partly  beyond  the  said  limits,  together 
with  the  lands  and  dependencies  required  for  the  use  or 
management  of  the  same  ; 

7.  For  raising  and  levying  such  sums  of  money  as  may  be 
necessary  for  any  purpose  within  the  scope  of  the  functions  of 
such  Council ; such  sums  to  be  raised  by  rates  equally  assessed 
upon  all  the  persons  liable  thereto  in  proportion  to  the  value  of 
their  assessable  property  ; 


8.  For  raising  and  levying  moneys  in  aid  of  the  construction, 
maintenance  or  repair  of  any  Road  leading  to  the  Municipality, 
or  of  any  Bridge  or  other  public  work  beyond  the  limits  of  the 
Municipality,  whereby  the  inhabitants  thereof  may,  in  the 
opinion  of  the  Council,  be  sufficiently  benefited  to  warrant  the 
granting  of  such  aid  ; 

9.  For  borrowing  any  sum  of  money  (the  principal  and  inte- 
rest of  which  may  be  payable  either  in  this  Province  or 
elsewhere,  and  either  in  the  currency  of  this  Province  or  of  the 
country  where  the  same  may  be  payable,)  necessary  for  any  of  the 
purposes  within  the  scope  of  the  functions  of  the  Council,  or  for 
giving  assistance  to  the  construction  of  any  railroad  under  the 
provisions  of  the  eighteenth  section  of  the  u Railway  Clauses 
Consolidation  Act,5’  or  for  taking  stock  in,  or  lending  money  to, 
any  incorporated  Railway,  Road  or  Bridge  Company  in  whose 
Railway,  Road  or  Bridge  the  inhabitants  of  the  Municipality 
shall,  in  the  opinion  of  the  Council  thereof,  be  sufficiently 
interested  to  warrant  them  in  taking  such  stock  or  lending  such 
money  for  the  advancement  of  such  work  ; or  for  issuing  Deben- 
tures or  Bonds  for  any  of  the  purposes  mentioned  in  this  section, 
every  such  Debenture  or  Bond  being  issued  for  a sum  not  less 
than  twenty-five  pounds  currency  of  this  Province,  and  being 
payable  in  not  less  than  five  and  not  more  than  thirty  years ; or 
for  the  management  of  any  Sinking  Fund  provided  by  any  such 
By-law ; but  no  By-law  made  under  the  provisions  of  this  section 
shall  have  any  force  or  effect  unless  it  be  made  for  a sum  nor 
exceeding  twenty  per  cent  on  the  aggregate  valuation  of  the 
property  thereby  affected  according  to  the  Valuation-Rolls  then 
existing,  nor  unless  it  impose  a yearly  rate  sufficient,  according 
to  such  Valuation-Rolls,  to  pay  the  interest  on  the  sum  to  be 
borrowed,  and.  two  per  cent,  over  as  a Sinking  Fund  ; nor 
unless  it  shall  have  been  approved  in  the  manner  hereinafter 
provided. 


No  such  By-law  shall  be  repealed  or  altered  until  the  whole 
sum  borrowed  and  the  interest  thereon  shall  be  paid  off,  except 

by 
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by  some  other  By-law  approved  by  the  Governor  in  Council,  the  except,  &e, 
repeal  or  alteration  of  which  shall  be  subject  to  the  like  condi- 
tions. 

Whenever  any  such  By-law  is  passed  by  a County  Coun-  Money  bor-* 
cil,  the  principal  and  interest  of  the  Loan  shall  be  payable  rowed  by  a 
by  all  the  Local  Municipalities  in  the  County,  and  the  Secre-  jiaih^pur- 
tary-Treasurer  of  the  County  Council  shall  in  each  year  appor-  poses  asatore- 
tion  the  amount  to  be  paid  by  each  according  .to  the  assessment  s^’btu  £e  j 
rolls  then  in  force  in  such  Local  Municipalities  respectively  ; Municipalises 
and  every  such  By-law  shall  be  approved  in  the  manner  pro-  within  it. 
vided  by  the  Act  passed  in  the  sixteenth  year  of  Her  Majesty’s  By-law  must 
Reign,  intituled,  An  Act  to  establish  a Consolidated  Muni- 
cipal  Loan  Fund  for  Upper  Canada , as  amended  by  the  Act  c.  22,  and  ’ 
passed  in  the  -eighteenth  year  of  Her  Majesty’s  Reign,  inti-  IS  V.  c.  13. 
tuled,  An  Act  to  extend  and  amend  the  Act  to  establish  a 
Consolidated  Municipal  Loan  Fund  for  Upper  Canada  by 
applying  the  same  to  Loiver  Canada , and  for  other  purposes , 
and  all  the  provisions  of  the  said  Acts  shall  apply  to  every 
such  By-law  except  in  so  far  as  they  may  be  inconsistent  with 
any  of  the  provisions  contained  in  this  section. 


10.  For  depositing  the  funds  of  the  Municipality  or  investing  Depositing 
the  same  at  interest,  in  any  chartered  Bank  or  public  security  money, 
of  the  Province  ; 

11.  For  indemnifying  persons  who  shall  have  lost  buildings  Paying  da- 

or  other  property  destroyed  either  wholly  or  in  part  by  rioters  ma£e:s  done 
within  the  Municipality  ; y voters. 


12.  For  the  remuneration  of  their  Officers,  in  addition  to  any  Paying  Offi- 
fees,  penalties  or  per  centage  which  they  may  be  entitled  to  ceiS* 
under  the  authority  of  this  Act  or  of  any  other  ; 

13.  For  defining  the  duties  of  all  the  Officers  appointed  by  the  Definingduties 
Council  or  by  the  Governor,  and  imposing  penalties  upon  enfoixfn^per- 
the  said  Officers  for  neglect  of  duty  in  cases  in  which  such  formance  * 
duties  ha  ve  not  been  sufficiently  defined,  or  such  penalties  have  thereof. 

not  been  determined  by  law  ; but  no  such  fine  or  penalty  shall 
in  any  case  exceed  the  sum  of  five  pounds  currency  for  any 
one  offence  ; 

14.  For  requiring  sufficient  security  whenever  the  same  Taking  se- 
shall  not  have  been  specially  regulated  by  law,  from  all  per-  Office*  /l°Con 
sons  accountable  for  the  moneys  of  the  Municipality,  and  from  tractors,’  &c.  " 
all  Contractors  with  the  Council  or  its  Officers,  in  such 
manner,  and  to  such  amount  as  the  Council  shall  think  proper 

to  determine ; 


15.  For  imposing  and  collecting,  by  seizure  and  sale  of  the  Imposing  and 
goods  and  chattels  of  the  offender,  any  reasonable  penalty  rI>e" 

not  exceeding  in  any  case  five  pounds  currency,  and  for 
27  * imposing 
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Imposing  im-  imposing  reasonable  punishment  by  imprisonment,  not  exceeding 
pnsonment.  thirty  days,  lor  the  breach  of  any  of  the  By-laws  or  Regula- 
tions of  the  Council  ; 

Other  Local  16.  For  making  such  other  local  Regulations,  not  contrary  to 
egu  ations.  Law^  as  the  good  of  the  inhabitants  of  the  Municipality  may 
require. 

PUBLICATION  OF  BY-LAWS. 


Publication  by  XVI.  Every  Municipal  Council  shall  publish  all  By-Laws 
copies^of  By-  ma^e  by  therib  by  causing  a copy  thereof  written  in  the  Eng- 
laws.°  lish  and  French  languages,  and  certified  by  the  Secretary- 

Treasurer  of  the  Council,  to  be  posted  up,  within  fifteen 

days  from  the  date  thereof,  on  the  front  door  of  at  least  one 

Church  or  Chapel,  or  other  place  of  Public  Worship,  and  whe- 
ther there  be  or  not  any  place  of  Public  Worship,  at  some 

other  place  of  public  resort,  in  each  of  the  Parishes,  Town- 
ships or  parts  of  Parishes  or  Townships,  Towns  and  Villages, 
the  inhabitants,  or  any  portion  of  the  inhabitants  of  which,  may 
be  interested  in  such  By-Laws.  In  Parishes  the  Council  shall 
also  cause  all  By-laws  to  be  published,  by  causing  them  to  be 
read  at  the  door  of  the  Church  of  the  Parish  to  which  they  relate, 
immediately  after  Divine  Service  in  the  forenoon,  on  each  of 
•1>yPjnser'  two  Sundays  next  after  the  passing  of  such  By-laws.  And 
papers.  eWS'  every  such  Council  may  also  cause  all  or  any  of  such  By-Laws 
to  be  published  in  any  Newspaper  printed  in  the  district,  or  in 
any  adjoining  district. 


PERSONS  DISQUALIFIED  OR  EXEMPT  FROM  ACCEPTING 
OFFICE  AS  MEMBERS  OR  OFFICERS  OF  MUNICIPAL 
COUNCILS. 


Persons  dis- 
qualified as 
Members. 


Proviso  as  to 
Contractors 
with  the 
Council. 

Proviso  ; 


XVII.  No  person  being  in  holy  orders,  or  a Minister  of  any  reli- 
gious denomination,  nor  any  Member  of  the  Executive  Coun- 
cil, nor  any  Judge,  or  Sheriff  or  Clerk  of  any  Court  of  Justice, 
(except  Clerks  of  Commissioners’  Courts  for  the  trial  of  small 
causes,  any  one  of  whom  may,  with  his  own  consent,  be 
appointed  Secretary  - Treasurer,)  nor  any  Officer  of  Her 
Majesty’s  Army  or  Navy  on  full  pay,  shall  be  elected  or 
appointed  as  a Municipal  Councillor,  nor  appointed  to  any 
office  under  any  Municipal  Council,  and  no  person  receiving 
any  pecuniary  allowance  from  the  Municipality  for  his  services, 
nor  any  person  having  directly  or  indirectly,  by  himself  or  his 
partner,  any  contract,  or  any  share  or  interest  in  any  contract, 
with  or  on  behalf  of  the  Municipality,  shall  be  qualified  to  be 
elected  or  appointed  or  to  act  as,  a Councillor  of  such  Local 
Municipality : Provided  always,  firstly,  that  no  person  shall  be 
disqualified  from  acting  as  Municipal  Councillor,  by  reason  of 
his  being  a proprietor  or  shareholder  in  any  incorporated  Com- 
pany, which  shall  or  may  have  any  contract  or  agreement  with 
any  Local  Council  as  aforesaid ; And  provided  always,  secondly, 

that 
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that  the  word  “ contract”  in  this  section  shall  not  extend  to  any  What  shall  be 
lease,  sale  or  purchase  of  any  lands,  tenements  or  heredita-  a “ Contract” 
ments,  or  to  any  contract  for  such  lease,  sale  or  purchase,  or  for  section tIUS 
the  loan  of  money,  or  to  any  agreement  for  the  loan  of  money 
only,  but  any  Municipal  Councillor  having  any  interest  in  any 
such  matter,  as  in  this  second  proviso  mentioned,  shall  not  vote 
at  any  meeting  of  the  Municipal  Council,  or  of  any  Committee 
thereof,  of  which  he  is  such  Councillor  as  aforesaid,  upon  any 
question  arising  upon  the  matter  in  which  he  is  so  interested  as 
aforesaid  : 


2.  No  Member  of  the  Provincial  Legislature,  no  person  hold-  Persons  ex- 
ing  any  civil  appointment  under  the  Imperial  or  Provincial  empted  Com 
Government,  or  under  either  House  of  the  Legislativ  e,  no  Prac-  ^ei 
tising  Physician,  Surgeon  or  Apothecary,  no  School  Master  ac-  consent, 
tually  engaged  in  teaching,  no  Branch  Pilot,  no  Miller,  being 
the  only  one  employed  in  a mill,  no  person  over  sixty  years  of 
age,  shall  be  bound  to  accept  the  office  of  Municipal  Coun- 
cillor or  any  office  under  any  Municipal  Council  ; and  every 
person  being  at  the  time  of  the  commencement  of  this  Act,  or 
having  been  within  the  two  years  next  preceding,  a Member 
of  a Municipal  Council,  or  an  Officer  under  any  such  Council, 
and  any  person  who  shall  have  paid  a penalty  for  refusal  or 
neglect  to  accept  of  any  such  office,  shall  be  exempt  from 
serving  in  the  same  office  during  the  two  years  next  after 
such  service  or  payment  ; 


3.  If  any  person  disqualified,  or  exempt,  and  claiming  Appointment 
exemption  from  serving  as  such  Councillor  be  elected,  it  shall  p^e  °f 
be  the  duty  of  the  Warden  or  Registrar,  immediately  on  his  be-  elected  and 
coming  aware  of  the  fact,  to  notify  thh  same,  through  the  Pro-  disqualified  or 
vincial  Secretary,  to  the  Governor,  who  shall  appoint  without  claiming 
delay  another  Councillor  in  the  stead  of  such  person  so  elected,  exetnl)tlon* 


COUNTY  COUNCILS. 


SPECIAL  POWERS. 


XVIII.  All  the  powers  vested  by  the  Act  of  the  Legislature  of  County  Coua- 
Canada  passed  in  the  twelfth  year  of  Her  Majesty’s  Reign,  cils  to  have  ‘ 
chaptered  fifty-six,  and  intituled,  An  Act  to  authorize  the  certain Pow* 
formation  oj  Joint  ^ tock  Companies  in  Lower  Canada , for  the  y.  c 56.  ^ 
construction  of  Macadamized  Roads , and  of  Bridges  and  other 
works  of  like  nature , in  the  Municipality  and  Municipal 
Councils  therein  mentioned,  shall  be  transferred  to  and  vested 
in  the  County  Councils  created  by  this  Act. 


XIX.  Every  County  Council  shall  also  have  power  and  They  may 

authority  to  make,  and  from  time  to  time  amend  or  repeal,  a fna^;e 

By-law  or  By-laws  ior  all  or  any  oi  the  following  purposes,  that  l™fconcem' 

is  to  say  : rT?  T , 

J [Form  I.] 


1. 
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Place  of  sit-  " 
ting. 


Proviso. 


If  the  first 
Meeting  be 
held  at  a place 
where  a Coun- 
ty Council 
now  meets. 


Construction, 
,&c  , of  a Court 
House  and 
Gaol. 


Maintenance 
of  an  Office  for 
registration  of 
Deeds,  &c. 


Turnpikes. 

Limitation. 

Tolls  to  be 
equal  on  all 


Fire  in  the 
woods,  &c. 


Regulating 
lees  to  County 
Superinten- 
dent or  Trea- 
surer. 


1.  For  appointing  the  place  at  which  all  Sessions  of  the 
County  Council  after  the  first  Session  shall  be  held  ; and  every 
place  so  appointed  shall  thereafter  be  the  County  Town  (chef 
lieu  cla  comte) ; Provided  always  that  if  the  first  session  of  such 
Council  shall  have  been  held  at  a place  which  at  the  time  of 
the  passing  of  this  Act,  was  the  place  of  holding  the  meeting  of 
the  Municipal  Council  of  a County  or  Division  of  a County, 
the  concurrence  of  two  thirds  of  the  members  for  the  time  being 
of  such  Council,  shall  be  necessary  for  the  making  of  a By-law 
appointing  any  other  places  for  holding  the  subsequent  sessions 
of  such  Council ; 

2.  For  the  acquirement  or  construction  and  maintenance  of  a 
Court  House  and  Gaol,  in  such  place  as  may  be  hereafter  law- 
fully appointed  for  that  purpose,  and  for  providing  means  in  aid 
of  the  acquirement,  construction  or  maintenance  of  any  such 
buildings ; 

3.  For  the  acquirement  or  construction  and  maintenance  of 
an  Office  for  the  Registration  of  Deeds,  either  apart  from  or 
forming  part  of  any  Court  House  situate  within  the  County, 
and  for  the  construction  and  maintenance  therein  of  a Fire- 
proof Vault  for  the  preservation  of  such  Deeds ; and  for  providing 
means  for  the  acquirement  ur  construction  and  maintenance- of 
such  Office,  and  also  for  the  transcription  of  any  Deeds  which 
it  may  he  deemed  expedient  to  transfer  and  deposit  in  such 
Office,  for  the  convenience  of  the  inhabitants  of  tlje  County ; 

4.  For  placing  toll-bars,  and  for  levying  tolls  on  persons, 
animals  and  vehicles  passing  over  any  roads  or  bridges  within 
the  limits  of  the  County;  Provided  that  it  shall  not  be  lawful, 
by  any  such  By-law,  to  make  the  Tolls  payable  by  any  of  the 
inhabitants  of  any  Local  Municipality  or  of  any  part  of  a Local 
Municipality,  less  than  those  payable  by  other  persons  for  the 
use  of  the  road  or  bridge  therein  mentioned,  or  to  give  any 
undue  advantage  to  any  such  inhabitants  with  respect  to  such 
tolls  ; 

5.  For  determining  the  periods  of  the  year  during  which 
fire  may  be  applied  to  logs,  bush  and  other  wood  for,  the  pur- 
pose of  clearing  land  within  the  limits  of  the  County,  and  for 
compelling  persons  so  applying  fire  to  adopt  such  precautions 
as  may  be  deemed  requisite  to  prevent  such  fire  from  extend- 
ing to  adjoining  forests,  crops  and  other  property  ; 

6.  For  regulatingthe  fees  to  be  paid  for  the  services  rendered 
by  the  County  Superintendent,  or  by- the  Secretary-Treasurer, 
either  in  making  Reports  or  Proces-Verbaux , or  in  furnishing 
copies  of  documents  at  the  request  of  any  person  or  number 
of  persons,  whenever  the  County  Council,  or  any  local 
Council  within  the  County,  deem  it  just  that  such  fees  should 
not  be  made  a charge  upon  any  Municipality  in  the  County, 
but  should  be  paid  by  the  person  or  persons  requiring  such 
services  ; 


7. 
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7.  For  regulating  fisheries  carried  on,  either  upon  the  sea-  Regulating 
shore  or  upon  any  waters  adjacent  to,  or  passing  through  the  Series. 
County. 

SESSIONS  OF  COUNTY  COUNCIL,  ELECTION  OR  APPOINTMENT 
OF  WARDEN,  &c. 

XX.  The  first  general  session  of  every  County  Council  Flfot  Sessl0rI•' 
shall  be  held  at  the  time  and  place  to  be  fixed  for  that 
purpose  by  the  Registrar,  who  shall  give  notice  thereof  to  each 
Member  of  the  Council,  and  every  subsequent  session  shall  be 
held  at  the  place  appointed  for  that  purpose  by  the  County 
Council,  as  provided  in  the  next  preceding  section  : 

2.  Five  Members  of  the  County  Council  in  every  County  Quorum  of 
comprising  seven  or  more  Local  Municipalities,  and  three  County  Comi- 
members  of  such  Council  in  every  County  comprising  any 

number  of  Local  Municipalities  less  than  seven,  shall  form  a 
quorum  ; 

3.  The  Registrar,  or  in  his  absence,  such  one  of  the  Members  who  shall 
oi  the  Council  present,  as  shall  be  chosen  tor  tnat  purpose  by  a Meeting, 
majority  of  votes,  or  if  the  votes  be  equally  divided,  the  senior 

in  age  of  the  Members  present  shall  preside  at  the  first  general 
session ; 

4.  The  Members  of  the  County  Council  shall,  At  the  said  ^ 

first  session,  choose  from  amongst  themselves  some  fit  and 

proper  person,  to  be  the  Warden  of  the  County;  and  if  there 
be  an  equal  number  of  votes,  the  person  presiding  at  the  said 
session,  whether  such  person  be  a Member  of  the  Council  or  Wa  j n to 
the  Registrar,  shall  give  the  casting  vote  ; and  the  Registrar  ^^ide  when, 
shall  cease  to  have  the  right  to  preside,  so  soon  as  the  Warden  chosen, 
so  chosen  shall  have  taken  the  oath  of  office  ; 

5.  If  no  election  of  a Warden  take  place  in  the  manner  above  Governor 
prescribed,  at  the  said  first  session  of  the  Council,  then  the  Wa^derT^ 
Governor,  upon  the  fact  being  notified  to  him  by  the  Registrar,  none  ^ elect— 
shall  appoint  without  delay  one  of  the  Members  of  the  ed. 

Council  to  be  Warden  of  the  County  ; 

6.  The  Warden  so  elected  or  appointed  shall  hold  his  office 

until  the  next  general  election  of  Councillors,  and  thereafter  ’ 

until  another  person  shall  be  appointed  in  his  stead ; unless  harden  b°^ 
such  Warden,  if  elected  by  the  County  Council,  be  removed  Council.  y 
before  that  time  by  a vote  of  two  thirds  of  the  Members  of  the 
Council,  or  unless  such  Warden,  if  appointed  by  the  Governor, 
be  removed  by  the  Governor.  If  the  Warden  be  removed  by  a Hisplaceltow 
two  third  vote  of  the  County  Council,  the  said  Council  shall  t0  be 
appoint  another  at  the  same  session,  otherwise  the  Governor 
shall  appoint  one,  on  being  notified  of  the  fact  by  the  Registrar 
or  by  the  Secretary-Treasurer  of  the  County  Council.  If  the 
Warden  be  removed  by  the  Governor,  another  shall  be  ap- 
pointed by  the  Governor. 
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To  be  appoint- 
ed by  County 
Council. 


Must  reside  in 
the  County. 
Not  to  hold 
any  other 
office 

May  appoint 
Deputies. 

Responsibi- 
lity for  his 
acts. 


Appointment 
of  Deputy. 

[Form  G.] 
Notice  thereof. 
[Form  II.] 

Secretary- 
Treasurer  to 
act  for  him  in 
certain  cases. 


To  keep  a 
Repertory. 


And  deliver 
copies  of  do- 
cuments. 


Copies  to  be 
evidence,  &c. 


Special  duties 
may  be  as- 
signedjo  him. 
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APPOINTMENT  OF  COUNTY  SUPERINTENDENT. 


XXI.  In  addition  to  the  Officers  which  all  Municipal  Councils 
are  required  or  authorized  to  appoint  under  this  Act,  every 
County  Council  shall,  at  its  first  General  Session  after  each 
General  Election  of  Councillors,  or  at  a Special  Session, 
which  shall  be  held  within  fifteen  days  from  the  fq*st  day  of 
such  first  General  Session,  appoint  a Superintendent  of  Roads 
and  Bridges  for  the  County  : 

2.  Every  County  Superintendent  shall,  while  he  holds  offic© 
as  such,  reside  within  the  County  for  which  he  is  appointed 
and  shall  be  disqualified  to  accept  any  other  office  under  any 
Municipal  Council  ; 

8.  Every  County  Superintendent  may,  under  a Resolution  of 
the  Council,  appoint  one  or  more  Deputies,  for  the  payment  of 
whose  services,  when  appointed,  provision  shall  be  made  by 
the  County  Council.  But  the  County  Superinlendent  shall  be 
responsible  for  all  the  acts  and  omissions  of  every  Deputy  so 
appointed ; 

4.  Every  appointment  of  a Deputy  by  the  County  Superin- 
tendent shall  be  made  by  a letter  under  his  hand,  addressed  to 
the  person  so  appointed.  And  the  Superinlendent  shall,  with- 
out delay,  give  special  notice  of  every  such  appointment,  not 
only  to  the  person  appointed  but  also  to  the  Secretary-Trea- 
surer of  the  Council  of  the  Municipality  for  which  such  De- 
puty has  been  appointed  ; 

5.  In  the  absence  of  the  County  Superintendent  and  of  his 
Deputies,  the  Secretary-Treasurer  of  the  County  Council  shall 
do  every  thing  which  the  County  Superintendent  ought  to  do 
under  the  provisions  of  this  Act  ; 


6.  The  County  Superintendent  shall  keep  a Repertory  in 
which  he  shall  refer  in  a summary  manner,  and  as  near  as  may 
be  in  the  order  of  their  dates,  to  all  Registers,  Reports,  Proces- 
Verbaux , Valuation  Rolls,  Collection  Rolls,  Judgments,  Reso- 
lutions, Maps,  Plans,  Returns,  Notices,  Letters  and  Papers 
whatsoever  which  may  come  into  his  possession  in  the  exercise 
of  his  functions  ; 

7.  He  shall  deliver  to  any  person  who  shall  apply  for  the 
same,  a copy  of  any  document  which  shall  be  in  his  possession 
or  custody,  or  of  record  in  his  office  as  such  County  Superin- 
tendent, upon  payment  of  such  fees  as  shad  be  fixed  by  the 
County  Council  ; and  every  such  copy  certified  by  him  as 
correct  shall  be  primd  facie  evidence  of  the  contents  thereof  ; 
and  he  shall  allow  all  such  documents  to  be  inspected  at 
reasonable  hours  by  all  persons  interested  therein  ; 


8.  And  the  County  Superintendent  shall  perform  all  such 
other  duties  as  are  specially  imposed  upon  him  by  this  Act. 

COUNTY 
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COUNTY  DELEGATES. 

XXII.  In  every  Comity  there  shall  be  three  Delegates  to  re-  There  shall  be 
present  the  interests  of  the  County  at  every  Meeting  of  Dele-  1h^e  Dek*-^ 
gates  held  under  the  provisions  of  this  Act,  and  to  exercise  and  ^ountyT  ea° 
perform,  in  conjunction  with  Delegates  sent  from  another,  or 
several  other  Counties,  as  the  case  may  be,  the  powers,  au- 
thority and  duties  hereinafter  mentioned  : 

2.  The  Warden  shall  be  ex  officio  one  of  the  said  Delegates  ; Warden  to  he 
the  two  other  Delegates  shall  be  such  two  Members  of  the 

County  Council  as  shall  be  appointed  for  that  purpose  at  the  pointed?7 
first  session  held  after  the  General  Election  of  local  Councillors, 
or  at  a Special  Session  fyeld  within  fifteen  days  from  the  first 
day  of  such  General  Session  ; and  the  said  Delegates  shall  hold  Term  of  office, 
their  office  as  such  during  their  tenure  of  office  as  County  Coun- 
cillors, and  no  longer ; 

3.  And  whenever  any  one  of  such  Delegates  dies,  or  is  ab-  Vacancies 
sent  or  incapacitated  to  attend  to  his  duties  from  sickness  or  any  how  filled  up. 
other  cause,  the  County  Council  shall  appoint  another  Delegate 

or  other  Delegates  in  the  stead  of  the  Delegate  or  Delegates 
deceased,  absent  or  incapacitated. 

LOCAL  COUNCILS. 

POWERS  COMMON  TO  ALL  LOCAL  COUNCILS. 

XXIII.  The  powers  and  authority  of  each  Local  Council  (in  Locd  Caun-^ 
addition  to  the  powers  hereinbefore  conferred  upon  all  Muni-  By-kws  con-1 * * * * 6 
cipal  Councils)  shall  extend  to  the  following  objects  : , cerning— 

1.  To  the  opening,  constructing,  making,  levelling,  pitching,  Opening, 
raising,  planting,  improving,  preserving  and  maintaining  of  ™pair^j*n<1 

any  new  or  existing  highway,  road,  street,  side-walk,  crossing,  roads,  budges, 

alley,  lane,  bridge,  ford  or  other  communication  wilhin  the  &c- 
Municipality  ; the  stopping  up,  pubing  down,  widening,  alter- 
ing, changing,  diverting  or  cleaning  of  any  such  highway,  road, 

street,  side-walk,  crossing,  alley,  lane,  bridge,  ford  or  other 
public  communication  wilhin  such  Muni  cipal  iiy,  in  conformity 
with  the  provisions  of  this  Act  relative  to  all  such  matters  ; 
the  taking  possession  of  any  land  or  real  property  required  for 

any  such  purposes,  and  the  making  provision  for  the  indemnity 
to  be  paid  to  the  owners  of  such  land  or  real  property  ; but  it  Proviso  : rate 

shall  not  be  lawful  for  any  Town  or  Village  Council  to  levy  any  j10t. he 
assessments  from  persons  not  residing  or  holding  assessable  tahTpurposes* 
property  within  the  limits  of  such  Town  or  Village,  or  to  require  or  on  certain 
from  any  such  persons  the  performance  of  any  labor,  towards  Persons* 
the  construction  or  maintenance  of  Public  Roads  beyond  the 
limits  of  such  Town  or  Village,  any  proccs- verbal,  rules  or  By- 
laws to  the  contrary  notwithstanding  ; 


2. 
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Opening  and  2.  To  the  opening,  enclosing  and  maintaining,  at  the  expense 
nc°T('uaresU]3"  ^ie  ^unic:Ta^y>  such  squares,  parks  or  public  places,  as 
A may  be  conducive  to  the  health  or  convenience  of  the  inha- 

bitants ; to  ornamenting  the  same  by  planting  trees  therein  or 
otherwise,  and  causing  trees  to  be  planted  along  any  sidewalk 
or  foothpath,  at  the  expense  of  the  Municipality  ; 

Prevention  of  3.  To  the  prevention  or  removal  of  abuses  prejudicial  to  agri- 
abuse preju-  culture  and  not  specially  provided  for  by  law  ; the  establishment 
culture°- agri"  Puklie  Pounds  for  the  safe  keeping  of  animals  and  poul- 
Pounds,’  &c.  try,  found  astray  or  doing  damage  on  the  public  roadsor  bridges, 
or  on  the  lands  of  others  than  the  owners  of  such  animals  or 
Animals  run-  poultry  ; the  determination  of  the  periods  of  the  year  when  such 
ning  at  large,  animals  and  poultry  either  may  be  allowed  to  run  or  should 
be  prevented  from  running  at  large  ; the  fees  to  be  taken  by 
Fees  to  pound  the  Keepers  of  such  Pounds  ; the  damages  payable  by  the 
keepers.  owners  of  such  impounded  animals  or  poultry,  the  manner  in 
which  such  animals  or  poultry  shall  be  sold,  in  the  event  of  their 
Damages  by  not  being  claimed  within  a reasonable  time,  or  in  case  the 
animals.  damages,  penalties  and  expenses  shall  not  have  been  paid 
according  to  law,  or  to  any  By-laws  made  for  the  said  purpose  ; 


Pits  and  pre- 
cipices. 


4.  To  the  making  of  Regulations  as  to  pits,  precipices  and 
deep  waters,  or  other  places  dangerous  to  travellers; 


Dogs,  and  tax  5.  To  the  imposition  of  a tax  on  the  owners  or  harbourers  of 
°n  dogs.  dogs  ; the  making  of  regulations,  whenever  the  public  peace 
and  safety  may  require  it,  to  keep  dogs  tied  up  and  to  prohibit 
them  being  at  large,  and  for  killing  ail  dogs  found  at  large  con- 
trary to  such  regulations  ; 

Regulating  6.  To  the  regulating  and  governing  of  all  Shopkeepers  and 
persons  retail-  Storekeepers  and  others  selling  wine,  brandy  or  other  spirituous 
keepingplaces  liquors,  ale  or  beer,  by  retail,  in  places  other  than  houses  of 
of  public  en-  public  entertainment,  and  the  determining  under  what  restric- 
teitarohibitin<>-  ^ons  an(f  *n  w^at  manner  any  such  person  shall  take  out  a 
sale  ofTiquorst  license  from  the  Revenue  Inspector  of  the  District  within  which 
he  resides,  before  it  shall  be  lawful  for  him  to  sell  any  wine, 
brandy  or  other  spirituous  liquors,  ale  or  beer,  as  aforesaid, 
within  such  Municipality,  and  for  fixing  the  sum  which  shall 
be  payable  for  each  such  license,  and  the  time  during  which  it 
shall  be  in  force,  or  for  limiting  the  number  of  persons  to  whom 
and  the  houses  or  places  for  which  such  licenses  shall  be  granted 
within  the  Municipality,  or  the  preventing  absolutely  of  the  sale 
of  wine  or  brandy,  or  other  spirituous  liquors,  ale  or  beer,  or 
any  of  them,  tty  retail,  within  the  Municipality,  and  the  mak- 
ing of  such  further  enactments  as  may  be  deemed  necessary  for 
giving  full  effect  to  any  such  By-law,  and  for  imposing  penal- 
Proviso.  ties  for  the  contravention  thereof:  Provided  always,  that  the 
selling  of  any  wine,  brandy  or  other  spirituous  liquors,  ale  or 
beer,  in  the  original  packages  in  which  the  same  were  received 

from 
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from  the  importer  or  manufacturer,  and  not  containing  respec- 
tively less  than  five  gallons  or  one  dozen  bottles,  shall  not  be 
held  to  be  a selling  by  retail  within  the  meaning  of  this  Act  : 
Provided,  however,  that  no  Municipal  Council  shall  have  power 
to  fix  any  sum  below  that  now  payable  for  any  such  license  ; 
and  any  license  granted  by  any  Revenue  Inspector  to  any- per- 
son to  sell  by  retail  spirituous  liquors,  ale  or  beer,  in  any  place 
within  any  Local  Municipality  after  the  Corporation  of  such 
Municipality  shall  have  enacted  a By-law  either  regulating  the 
mode  of  the  granting  of  such  license  or  absolutely  prohibiting 
such  license,  otherwise  than  in  conformity  with  the  By-law  of 
such  Local  Council,  shall  be  null  and  void  in  law  ; 

7.  To  the  licensing  of  carters  and  common  carriers  ; 

8.  To  the  regulation  of  the  manner  in  which  any  theatrical 
performance  or  other  public  exhibition  shall  be  held,  and  the 
imposition  of  a tax  or  duty  not  exceeding  five  pounds  currency 
upon  every  such  performance  or  exhibition,  which  tax  or  duty, 
if  not  paid  on  demand,  may  be  levied  out  of  the  goods  and 
chattels,  of  all  or  any  of  the  persons  connected  with  such  per- 
formance or  exhibition,  under  a Warrant  of  distress  signed  by 
the  Mayor  of  the  Municipality  ; and  to  the  prohibition  of  any 
such  performance  or  exhibition  tending  to  endanger  public 
safety  or  morality  ; 

9.  To  the  making  or  procuring  of  maps,  plans  or  surveys  of  the 
municipality,  whenever  the  Council  may  deem  it  expedient  to 
make  or  procure  the  same  ; but  no  such  map  or  plan  shall  be 
procured,  at  the  expense  of  the  municipality,  unless  it  be  drawn 
by  a Provincial  Surveyor  upon  a scale  of  at  least  four  inches  to 
the  mile ; 

10.  To  the  dividing  of  the  Municipality  into  Inspectors’  divi- 
sions, and  subdividing  any  such  division  into  Overseers’ 
sections. 


SPECIAL  POWERS  OF  TOWN  AND  VILLAGE  COUNCILS. 


XXIV.  In  addition  to  the  powers  and  authority  hereinbefore 
conferred  upon  all  local  Councils,  the  Municipal  Council  of 
every  town  and  village  Municipality  shall  have  power  and 
authority  to  make  By-laws  for  all  or  any  of  the  following 
purposes,  that  is  to  say  : 

1.  For  establishing  markets  or  market  places ; for  abolishing 
any  market,  or  market  place,  existing  at  the  date  of  the  com- 
mencement of  this  Act,  or  which  shall  thereafter  exist,  within 
any  such  Municipality,  or  for  appropriating  the  whole  or  any 

part 


Proviso  as  to 
price  ol  li- 
cense, &e. 


Carters. 


Public  exhibi- 
tions. 


Levying  fines. 


[Form  W.] 


Maps,  plans 
and  surveys  of 
the  Municipa- 
lity. 


Dividing  the 
Municipality 
for  road  pur- 
poses. 


Town  and  vil- 
lage Councils 
may  make  By- 
law’s concern- 
ing— 


Markets. 
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Proviso. 


Appointment, 
&c.,  of  Clerks 
of  markets  and 
other  market 
Officers,  stalls, 
duties,  sale  of 
certain  ar- 
ticles, &c. 


Duties  on 
vehicles  in 
which  articles 
are  brought  to 
market. 


Weighing  and 
measuring  cer- 
tain articles. 


Fees. 
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bread. 
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bakers’ names, 

&c. 


Commutation 
of  statute  la- 
bom.. 
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part  of  the  site  of  any  market  or  market  place  for  any  other 
public  use  whatsoever ; reserving  nevertheless  to  any  person 
aggrieved  by  any  act  of  the  said  Council  respecting  any 
such  market  or  market  place,  any  recourse  which  any  such 
person  may  lawfully  have  against  any  such  Municipality  for 
any  damage  suffered  by  any  such  person  by  reason  of  such 
act ; 


2.  For  regulating  and  defining  the  duties  and  powers  of  the 
Clerks  of  the  markets  within  the  Municipality,  and  of  all 
other  Officers  employed  on  the  said  markets;  and  for  leasing 
stalls  and  stands  for  the  sale,  and  offering  for  sale,  of  every 
description  of  articles  or  goods  whatsoever  upon  the  said 
markets ; and  for  imposing  duties  or  taxes  on  all  persons 
vending  upon  such  markets  any  provisions,  vegetables,  but- 
cher’s meat,  grain,  fowls,  hay,  straw,  coal,  salt,  cord-wood, 
shingles,  or  any  thing  else  whatsoever ; for  prohibiting  the  sale, 
or  exposure  for  sale,  by  any  person  not  resident  within  the 
municipality,  of  any  such  provision  or  other  things  elsewhere 
than  upon  such  markets  and  in  such  other  places  as  may  be 
appointed  for  that  purpose  by  any  such  By-law ; and  for  regu- 
lating the  condnct  of  all  persons  vending  or  purchasing  upon 
the  said  markets ; 

3.  For  imposing  duties  upon  waggons,  carts,  sleighs,  boats, 
canoes  and  vehicles  of  all  descriptions,  in  which  articles  shall 
be  exposed  for  sale  upon  any  such  market,  or  in  any  street,  or 
upon  any  beach,  within  the  Municipality,  and  for  regulating  the 
manner  in  which  such  vehicles  shall  be  placed  when  used  for 
any  such  purposes ; 

4.  For  regulating  the  weighing  or  measuring  of  cord-wood, 
lumber,  shingles,  coal,  salt,  hay,  straw  and  grain,  brought  within 
the  Municipality  for  sale  ; for  regulating  and  determining 
whether  any  other  articles  purchased  or  sold  within  the  Muni- 
cipality shall  be  weighed  or  measured,  or  both  ; and  for  appoint- 
ing persons  to  weigh  and  measure  any  or  all  such  things,  and 
for  fixing  and  determining  the  remuneration  to  be  paid  to  such 
Officers  and  the  duties  to  be  performed  by  them ; 


5.  For  regulating,  fixing  and  determining  the  weight  of 
bread  sold  or  offered  for  sale  within  the  Municipality,  and 
for  compelling  bakers  to  mark  with  the  initials  of  their 
respective  names  the  bread  made  by  them,  and  for  confisca- 
ting Bread  of  insufficient  weight  or  unwholesome  quality  ; 

6.  For  increasing  the  personal  commutation  to  be  paid  in 
each  year  by  each  person  subject  to  perform  statute  labour 
on  the  roads  and  streets  within  the  Municipality,  to  an  amount 
not  exceeding  five  shillings  currency  for  each  person  ; and  for 

obliging 
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obliging  every  such  person  to  pay  the  amount  of  such  per- 
sonal commutation  so  determined  upon,  without  allowing  any 
such  person  to  oiler  his  personal  labour  in  lieu  of  such  com- 
mutation, and  for  exempting  from  the  payment  of  such  commu- 
tation persons  or  any  class  of  persons  whom  the  Council  shall 
deem  it  expedient  to  exempt  by  reason  of  their  want  of  means  ; 

7.  For  assessing  the  proprietors  of  real  property  for  such  sums  Assessing  for 
as  may  at  any  time  be  necessary  to  defray  the  expenses  of  making  ° 
making  or  repairing  any  common  sewer  under  any  public  sewers* 
street  or  road  within  the  Municipality,  and  immediately  in 

front  of  such  property,  and  for  regulating  the  manner  in  which 
such  assessments  shall  be  collected  and  paid ; 

8.  For  obliging  the  proprietors  of  real  property  situate  within  Fencing  real 
the  limits  of  the  Municipality  to  fence  in  and  enclose  such  property, 
real  property ; 

9.  For  directing  and  requiring,  at  any  time,  the  removal  of  Removing  en- 
any  door-steps,  stairs,  porches,  railing  or  other  projections  into,  ^°sat^^gn^ 
or  obstructions  in,  any  public  street  or  road  within  the  °n  s ree  s?  c* 
Municipality,  by  and  at  the  expense  of  the  proprietors  of  the 

real  property  in  or  connected  with  which  such  projection  or 
obstruction  shall  be  found ; 

10.  For  establishing  or  altering  the  level  of  the  foot-paths  or  Altering  level 
side-walks  in  any  street  or  road  within  the  Municipality  in  ^ side-paths, 
such  manner  as  the  Council  shall  deem  conducive  to  the  con- 
venience, safety  and  interest  of  the  inhabitants ; Provided  proviso 
always,  that  the  Council  may  make  compensation,  out  of  the  Compensation 
funds  of  the  Municipality,  to  any  person  whose  property  shall  in  certain 

be  injuriously  affected  by  any  such  alteration  of  the  level  of  cases* 
any  foot-path  in  front  thereof ; 


11.  For  pulling  down  and  removing,  so  often  as  shall  be  Puninff  down 
deemed  necessary,  all  old  walls,  chimnies  or  buildings  in  a decayed  build- 
state  of  dilapidation  or  decay ; and  for  fixing  at  what  time,  inSs- 

by  what  means,  and  at  whose  expense,  the  same  shall  be  so 
pulled  down  and  removed  ; 

12.  For  preventing  accidents  from  fires  and  for  regulating  Preventing 
the  conduct  of  persons  present  at  any  fire  within  the  Munici-  accidents  by 
pality,  and  (among  other  By-laws  for  the  same  purpose)  for  fire’  and  ar" 
regulating  the  mode  of  placing  stoves,  or  stove-pipes,  Hues,  fur-  extfn^ishfn^ 
naces  or  ovens,  or  the  mode  of  keeping  ashes  ; for  obliging  pro-  fires, 
prietors  or  occupiers  of  houses  to  provide  themselves  with  proper 
fire-buckets,  and  to  have  ladders  from  the  ground  to  the  roofs  of 

their  houses,  and  from  such  roofs  to  the  tops  of  the  chimnies  ; for 
preventing  any  person  from  entering  any  stable,  barn,  shed  or 

out-house 


412 


Cap.  100. 


Municipal  and  Road  Act  L.  C. 


18  Vict. 


Obliging  cer- 
tain trades  to 
construct  fur- 
naces in  a cer- 
tain manner. 


Keeping  and 
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powder. 


F urnaces  for 
lime  and  char- 
coal. 
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Fireworks. 


I3  ur  chasing 
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&c. 


Preventing 
thefts,  &c., 
at  fires. 


out-house  with  a light  not  enclosed  in  a lantern,  or  from  entering 
any  such  building  with  a lighted  cigar  or  pipe,  oHrom  carrying 
into  the  same  any  fire  not  properly  secured  ; for  preventing  any 
person  from  lighting  or  having  any  fire  in  any  wooden  shed  or 
out-honse  or  other  wooden  building,  unless  such  fire  be  placed 
in  a chimney  or  in  a stove  of  iron  or  metal,  or  -from  carrying  fire 
in  or  through  any  street  or  public  place,  garden  or  yard,  unless 
such  fire  be  confined  in  some  metal  vessel  ; and  for  compelling 
the  proprietors  or  occupants  of  bams,  lofts  or  other  buildings 
containing  combustible  or  inflammable  materials  to  keep  the 
doors  thereof  closed  when  not  necessarily  required  to  be 
open ; 

13.  For  preventing  any  baker,  potter,  blacksmith,  brewer,  ma- 
nufacturer of  pot  ashes  or  pearl  ashes,  or  other  manufacturer  or 
person,  from  building,  making  or  having  any  oven  or  furnace, 
unless  such  oven  or  furnace  communicate  with,  and  open  into, 
a chimney  of  stone  or  brick,  which  shall  rise  at  least  three  feet 
higher  than  the  top  of  the  house  or  building  in  or  in  connexion 
with  which  such  oven  or  furnace  shall  be  placed  ; 

14.  For  providing  that  gunpowder  be  safely  kept  in  boxes  of 
copper,  tin  or  lead  ; for  regulating  the  quantity  which  may  be 
kept  in  each  house  or  building  not  being  a powder  magazine, 
and  for  prohibiting  the  sale  thereof  after  sun-set  ; 

15.  For  preventing  the  erection  of  furnaces  for  making 
charcoal,  and  for  regulating  the  manner  in  which  quick  lime 
may  be  kept  or  deposited  ; 

16.  For  preventing  persons  from  throwing  np  Fire  Works, 
firing  off  Crackers  (jpitafds),  discharging  Fire  Arms,  or  light- 
ing Fire  in  the  open  air,  in, any  of  the  streets,  or  roads,  or  in 
the  neighborhood  of  any  buildings,  groves,  hedges  or  fences 
within  the  Municipality  ; 

17.  For  defraying,  out  of  the  funds  of  the  Municipality,  all 
such  expenses  as  the  Council  may  deem  it  just  to  incur,  for  the 
purchase  of  engines,  or  any  other  kind  of  apparatus,  or  any 
article  whatsoever  that  may  be  necessary  for  the  prevention  of 
accidents  by  fire,  and  for  facilitating  the  means  of  arresting  the 
progress  of  fires  ; 

18.  For  preventing  thefts  and  depredations  at  fires,  and  for 
punishing  any  person  who  shall  resist,  oppose  or  ill-treat  any 
Member  or  Officer  of  the  Council  while  in  the  execution  of  the 
duty  assigned  to  him,  or  in  the  exercise  of  any  power  or 
authority  with  which  he  may  be  invested  in  virtue  of  any 
By-law  made  under  the  authority  of  this  section  ; 
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19.  For  defraying  out  of  the  funds  of  the  Municipality  any  Compensating 
expense  which  may  be  incurred  by  the  Council  for  assisting  or 

any  person  employed  by  such  Council,  who  shall  have  received  performing 
any  wound  or  contracted  any  sickness  or  disease  while  attend-  services  at 
ing  at  any  fire,  or  for  assisting  or  for  providing  for  the  wants  of  families  of* 
the  family  of  any  person  who  shall  lose  his  life  at  any  fire  while  persons  killed, 
so  employed  ; and  for  granting  rewards  in  money,  medals  or 
otherwise,  to  persons  wffio  shall  have  performed  any  meritorious 
action  at  any  fire,  or  in  saving  persons  from  drowning  or  from 
other  serious  accidents  ; 


20.  For  investing  the  Members  of  the  Council  and  such  Authorizing 
Officers  as  shall  be  designated  in  such  By-laws,  with  the  power  the  destruc- 
to  cause  to  be  blown  up,  pulled  down,  or  otherwise  destroyed,  [^stop  foes* 
any  building  or  fence  which  any  such  Member,  or  any  such  &c. 

Officer,  shall  deem  it  necessary  to  direct  to  be  pulled  down  or 
destroyed  for  the  purpose  of  arresting  the  progress  of  any  fire, 

and  for  providing  and  paying  an  indemnity,  when  justly  due,  Compensa- 
te the  owners  of  any  building  or  fence  so  blown  up,  pulled  tlon* 
down  or  destroyed,  or  to  any  person  sustaining  any  damage  or 
injury  from  any  such  acts  ; 

21.  For  regulating  the  conduct  of  apprentices,  servants,  la- Regulating 
bourers  and  hired  persons,  and  for  the  conduct  of  masters  and  masters,  ser- 
mistresses  towards  their  said  apprentices,  servants,  labourers  or  vantS;  &c* 
hired  persons  in  the  Municipality  ; 

22.  For  preventing  gambling  and  the  keeping  of  gambling  Preventing 

houses  in  the  Municipality  ; gambling. 


23.  For  establishing  a Board  or  Boards  of  Health  in  the  Preserving 
Municipality,  and  for  appointing  the  Members  of  such  Board  public  health, 
or  Boards,  and  for  securing  the  inhabitants  of  the  Municipality 
from  contagious  and  pestilential  diseases,  or  for  diminishing 
the  danger  resulting  from  the  existence  of  such  diseases  ; 


24.  For  compelling  the  proprietors  or  occupants  of  houses  to  Compelling 
clean  all  stables,  outhouses,  privies  and  yards  connected  there-  cleanliness jn 
with,  at  such  times  and  in  such  manner  as  the  Council  may  yards’ 
deem  expedient  ; 

25  For  preventing  the  throwing,  into  any  public  street  or  Preventing 
road,  of  any  sweepings,  filth,  dirt,  rubbish  or  ordure,  and  for  the  deposit  of] 
enforcing  the  removal  thereof  ; also  for  preventing  and  remov-  ^lth  m steets, 
ing  all  encroachments  and  nuisances  in  or  upon  any  street  or 

road  ; 

26.  For  authorizing  such  Officers  as  shall  be  appointed  by  Authorizing 
the  Council  for  that  purpose,  to  visit  and  examine  at  suitable  Officers  to 
times  and  hours  to  be  fixed  in  and  by  such  By-laws,  as  well  mspect  Pro" 
the  inside  as  the  outside  of  all  houses,  buildings  and  real  pro-  FhaSny-laws 
perty  of  any  description  in  the  Municipality,  for  the  purpose  are  com  plied j 
of  ascertaining  whether  the  By-laws,  to  be  made  as  aforesaid,  Wiih* 

have 
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have  been  duly  observed,  and  for  obliging  all  proprietors,  pos- 
sessors or  occupants  of  such  houses,  buildings  or  real  property, 
to  admit  such  officers  and  persons  into  and  upon  the  same  at 
the  times  and  hours,  and  for  the  purposes  aforesaid  ; 


27.  For  preventing  persons  Irom  passing  along  the  public 
streets  or  roads  in  any  vehicle  or  on  horseback  at  any  faster 
pace  than  an  ordinary  trot ; 


28.  For  providing  within  the  Municipality  if  there  be  no 
District  Gaol  therein,  a lock-up-house  or  other  place  for  the  safe 
keeping  of  persons  sentenced  to  any  term  of  imprisonment  not 
exceeding  thirty  days  under  any  of  the  provisions  of  this  Act, 
or  of  the  ordinance  mentioned  in  the  next  following  paragraph. 

CLAUSES  OF  QUEBEC  AND  MONTREAL  POLICE  ORDINANCE, 

RELATING  TO  DISORDERLY  PEPvSONS  EXTENDED  TO  TOWN 

AND  VILLAGE  MUNICIPALITIES. 

XXV.  And  be  it  enacted,  That  the  eighth,  ninth,  tenth  and 
eleventh  clauses  of  the  Ordinance  of  the  Legislature  of  Lower 
Canada,  passed  in  the  second  year  of  the  Reign  of  Her  Majesty, 
intituled,  An  Ordinance  for  establishing  an  efficient  system  of 
Police  in  the  Cities  of  Quebec  and  Montreal , as  amended  by  an 
Act  passed  in  the  seventh  year  of  Her  Majesty’s  Reign,  inti- 
tuled, An  Act  to  alter  and  amend  certain  provisions  of  the  Ordi- 
nance of  the  Governor  and  Council  of  Lower  Canada  of  the 
second  year  of  Her  Majesty's  Reign , intituled,  An  Ordinance  for 
establishing  an  efficient  system  of  Police  in  the  Cities  of  Quebec 
and  Montreal , and  by  an  Act  passed  in  the  ninth  year  of  Her 
Majesty’s  Reign,  intituled,  An  Act  to  amend  the  Act  amending 
certain  provisions  of  the  Ordinance  for  establishing  an  efficient 
system  of  Police  in  the  Cities  of  Quebec  and  Montreal , shall  extend 
to  and  have  force  of  law  in  every  Town  and  Village  Municipality 
hereafter  erected  or  existing  under  the  provisions  of  this  Act  ; 
and  that  in  every  case  where  under  any  of  the  provisions  con- 
tained in  the  said  clauses  of  the  said  Ordinance  so  as  afore- 
said amended  a Justice  of  the  Peace  may  commit  any  person 
brought  before  him,  in  either  of  the  cities  mentioned  in  the  said 
Ordinance,  to  the  Common  Gaol  or  House  of  Correction,  it  shall 
be  lawful  for  any  Justice  of  the  Peace  to  commit  any  person 
brought  before  him  in  any  such  Municipality  to  imprisonment 
for  any  term  not  exceeding  thirty  days,  either  in  the  Common 
Gaol  of  the  District,  or  in  any  lock-up-house  or  other  place  pro- 
vided by  the  Municipal  Council  for  that  purpose. 


PERSONS  QUALIFIED  TO  VOTE  FOR  MEMBERS  OF  LOCAL 
COUNCILS. 


Qualification  XXVI.  No  person  shall  be  entitled  to  vote  at  any  election  of 
of  voters  at  Members  of  any  Local  Council,  unless  he  be  of  the  male  sex, 
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of  the  full  age  of  twenty-one,  and  a natural  bora  or  naturalized  Municipal 
subject  of  Her  Majesty,  nor  unless  at  the  time  of  giving  his  ^ property  ** 
vote  at  such  election,  he  be  possessed  as  proprietor,  either  in  his  ~ y’ 
own  right  or  in  the  right  of  his  wife,  and  for  his  own  proper  use 
and  benefit,  or  for  the  use  and  benefit  of  his  wife,  of  a real  estate 
in  the  Local  Municipality  in  which  the  election  is  held,  in  fie  f,  in 
censiver  in  franc-aim,  or  in  free  and  common  soccage,  of  the 
yearly  value  of  at  least  forty  shillings  currency,  or  shall  hold, 
as  a tenant  or  lessee,  in  such  Local  Municipality,  an  estate  of 
the  yearly  value  of  at  least  five  pounds  currency,  or  shall  be 
otherwise  liable  to  assessment  under  this  Act  ; nor  unless,  Residence, 
in  either  case,  he  shall  have  resided  in  such  Local  Municipality 
during  at  least  the  year  next  preceding  the  day  of  the  opening 
of  such  election  ; nor  at  any  election  after  the  first,  unless  he  Not  being  in 
shall  have  paid  all  rates  or  local  taxes  due  by  him  at  any  time  arrear  for 
before  the  election,  whether  the  same  were  imposed  for  Muni-  e * 
cipal  or  Educational  purposes. 


ELECTION  OF  COUNCILLORS. 


XXVII.  A public  meeting  of  the  inhabitants  qualified  to  vote 
shall  be  held  in  each  Local  Municipality,  in  the  month  of 
July,  in  the  year  one  thousand  eight  hundred  and  fifty -five, 
in  the  month  of  January,  one  thousand  eight  hundred  and 
fifty -eight,  and  in  the  month  of  January  in  every  second  year 
thereafter,  for  the  general  election  of  Local  Councillors.  Public 
notice  of  the  meeting  to  be  held  in  each  Local  Municipality 
for  such  General  Election  in  the  month  of  July,  one  thousand 
eight  hundred  and  fifty-five,  shall  be  given  by  the  Registrar 
of  Deeds  for  the  County,  or  if  part  of  the  County  be  in  one  Re- 
gistration Division  and  part  in  another,  then  by  the  Registrar 
for  the  Registration  Division  in  which  the  greater  part  of  the 
County  lies,  or  if  there  be  in  the  County  two  or  more  Regis- 
tration Districts  or  Divisions,  then  by  the  Registrar  of  the  first 
Registration  District  or  Division,  or  the  Registration  District 
or  Division  Number  one  in  the  County,  or,  in  his  default, 
by  his  Deputy  Registrar,  and  the  term  u Registrar  ” in  any  of 
the  following  provisions  shall  include  the  Deputy  Registrar. 
Public  notice  of  every  such  subsequent  meeting  shall  be  given 
by  the  Warden  of  the  County,  or  in  his  absence  or  default  by 
the  Registrar  ; and  the  said  Councillors  shall  be  chosen  from 
among  the  inhabitants  of  the  Local  Municipality,  or  if  the 
same  be  a Parish  or  Township  Municipality  from  among  the 
inhabitants  of  any  Town  or  Village  Municipality,  within  the 
limits  of  such  Parish  or  Township,  whether  they  be  or  be 
not  qualified  to  vote  at  such  election  ; but  no  person  shall  be  so 
elected  unless  at  the  time  of  such  election  he  be  possessed  as 
proprietor,  either  in  his  own  right  or  in  the  right  of  his  wife,  of 
a real  estate  held  in  fief  in  censive  in  franc-aleu , or  in  free  and 
common  soccage,  in  the  Municipality  of  the  value  of  one  hun- 
dred and  fifty  pounds  currency  : 


Meeting  of 
qualified  elec- 
tors every  se- 
cond year. 


Notice  of 
Meeting,  and 
by  whom 
given  in  first 
instance  ; 


[Form  A.J 


And  after- 
wards. 

Who  may  be 
elected. 


Proviso: 
Qualification 
of  Councillor. 
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Appointment 
of  a person  to 
preside  at  such 
Meetings. 

[Form  C.] 


Who  shall 
preside  in  de- 
fault ol  the 
person  so  ap- 
pointed. 


Person  pre- 
siding not  dis  - 
qualified. 

Powers  of  per- 
son presiding 
for  preserving 
the  peace. 


Such  person 
may  command 
assistance, 
swear  in  spe- 
cialconstables, 
&c. 

[Form  U.] 


[Form  V.] 


•Poll  Book  to 
he  kept  if 
more  than 
seven  candi- 
dates. 

Casting  vote. 


2.  The  Registrar  or  the  W arden,  as  the  case  may  be,  shall 
appoint  a fit  and  proper  person  to  preside  at  each  of  such 
meetings,  and  shall  give  to  such  person  special  notice  of  his 
appointment,  and  of  the  time  and  place  at  which  the  first  session 
of  the  Councillors,  elected  at  the  meeting  to  be  presided  over 
by  him,  shall  be  held  ; 

3.  If  on  the  day  appointed  for  the  general  election  of  Local 
Councillors,  the  person  named  by  the  Registrar  or  Warden  to 
preside  at  the  meeting,  be  absent  therefrom,  then  the  senior 
Justice  of  the  Peace  there  present,  or  in  the  absence  of  a Justice 
of  the  Peace,  any  person  chosen  from  amongst  themselves  by 
a majority  of  the  persons  constituting  such  meeting,  shall  pre- 
side thereat,  and  perform,  in  so  far  as  regards  the  said  election 
and  the  proceedings  consequent  thereupon,  the  same  duties  as 
are  required  to  be  performed  by  the  person  appointed  by  the 
Registrar  or  Warden  as  aforesaid  ; 

4.  No  person  shall  be  disqualified  for  election  as  a Coun- 
cillor because  he  presides  at  the  Election  ; 

5.  The  person  presiding  shall,  during  the  election,  be  a con- 
servator of  the  peace,  and  shall  be  invested  with  the  same 
powers  for  the  preservation  of  the  peace  and  the  apprehension, 
imprisonment,  holding  to  bail,  trying  or  convicting  violators  of 
the  law,  as  are  vested  in  the  Justices  of  the  Peace,  whether  he 
do  or  do  not  possess  the  legal  property  qualification  of  a Justice 
of  the  Peace ; 

6.  In  order  to  maintain  the  peace  and  preserve  order  at 
every  such  election,  the  person  presiding  thereat  may  command 
the  assistance  of  ail  Justices  of  the  Peace,  Constables  and 
other  persons  residing  in  the  County,  and  may  also  swear  in 
as  many  Special  Constables  as  he  shall  deem  necessary  ; he 
may  also  commit  to  the  charge  and  custody' of  any  Constable 
or  other  person,  on  view,  for  any  period  not  exceeding  forty- 
eight  hours,  any  person  whom  he  shall  find  breaking  the  peace 
or  disturbing  public  order  at  any  such  election,  or  he  may,  by 
a Warrant  under  his  hand,  commit  the  offender  to  the  common 
gaol  of  the  district  in  which  the  Municipality  is  situate,  or  to 
any  Lock-up-House  or  other  place  established  for  the  safe 
keeping  of  prisoners  in  any  Municipality  within  the  County, 
for  any  period  not  exceeding  ten  days ; 

7.  If  there  be  more  than  seven  Candidates  at  any  election,  the 
person  presiding  shall  take  down,  or  cause  to  be  taken  down, 
the  votes  of  the  electors  present,  in  a Poll  Book  kept  for  that 
purpose,  and  shall  declare  such  seven  Candidates  as  have  the 
largest  ni  mbrr  of  votes  in  their  favor,  to  be  duly  elected  Coun- 
cillors ; and  if  an  equal  number  of  votes  be  polled  for  any  two 
or  mere  of  the  Candidates,  the  person  presiding  shall  be  en- 
titled to  vote,  but  in  such  case  only  ; and  he  shall  give  his  cast- 
ing vote  in  favor  of  such  Candidate  or  Candidates  as  he  shall 
think  fit ; and  he  shall  be  entitled  to  give  such  casting  vote, 
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whether  he  be  otherwise  qualified  to  vote  or  not ; and  whenever 
the  election  is  not  opposed  by  more  than  three  persons  qualified 
to  vote  thereat,  the  person  presiding  shall  declare  the  Candi- 
dates duly  elected  ; 

8.  If  the  votes  of  all  the  electors  present  have  not  been  polled 
by  the  hour  of  five  in  the  afternoon  of  the  first  day  of  the  said 
meeting,  the  person  presiding  shall  adjourn  the  proceedings 
thereof  to  the  hour  of  ten  in  the  forenoon  of  the  following  day, 
when  he  shall  continue  to  take  down  the  votes  ; and  he  shall 
close  the  election  at  the  hour  of  five  in  the  afternoon  of  the  said 
second  day  (whether  any  more  votes  remain  to  be  polled  or 
not)  and  shall  then  declare  duly  elected  Councillors  such  of 
the  Candidates  as  shall  be  entitled  to  be  so  declared  elected  ; 

9.  If  at  any  time  after  the  votes  have  commenced  to  be 
polled,  either  on  the  first  or  on  the  second  day  of  the  said  elec- 
tion, one  hour  elapse  without  any  vote  being  polled,  it  shall  be 
the  duty  of  the  person  presiding,  after  the  expiration  of  the  said 
hour,  to  close  the  said  election  and  declare  duly  elected  as 
Councillors  such  Candidates  as  shall  be  entitled  to  be  so  de- 
clared elected  : Provided  that  no  person  shall  have  been  within 
the  last  hour  prevented  from  approaching  the  poll  by  violence, 
of  which  notice  shall  have  been  given  to  the  person  presiding  ; 

10.  Every  person  tendering  his  vote  shall,  before  voting,  if 
required  by  the  person  presiding,  or  by  any  one  of  the  Candi- 
dates at  the  said  election,  or  by  any  person  representing  any 
such  Candidate,  or  by  any  inhabitant  qualified  to  vote  at  the 
said  election,  take  the  following  oath  before  the  person  pre- 
siding : 

u I swear  (or  affirm)  that  I am  entitled  to  take  part  in  the 
“ proceedings  of  this  meeting,  that  I am  twenty-one  years  of 
u age,  that  I am  duly  qualified  to  vote  at  this  election,  that  I 
“ have  paid  ail  local  rates  or  taxes  due  by  me,  and  that  1 have 
“ not  already  voted  at  this  election.  So  help  me  God.” 

XXVIII.  The  person  presiding  at  any  such  election  shall,  within 
two  days  from  the  close  of  the  election,  give  special  notice  of 
his  election  to  each  of  the  Councillors  so  elected,  and  of  the 
place,  day  and  hour  determined  upon  by  the  Registrar  or 
Warden,  and  at  which  such  Councillor  will  be  required  to 
attend,  for  the  holding  of  the  first  session  of  the  Council  after 
such  election.  The  Councillors  so  elected  shall  enter  upon 
the  duties  of  their  office,  as  such,  respectively  on  the  day  of  their 
election,  and  remain  in  office  until  the  day  of  the  next  general 
election,  and  thereafter  until  their  successors  are  elected  or 
appointed : 

_ 2.  The  person  presiding  at  every  such  meeting  shall,  within 
eight  days  after  the  day  appointed  for  such  meeting  by  a letter 
under  his  hand,  inform  the  Warden,  or,  if  there  be  no  such  officer, 
28  * the 
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Delivering  of 
Poll  Books,. 
&c. 


Appointment 
of  Councillors 
by  the  Go- 
vernor if  they 
are  not  elected. 


Their  powers. 


Entry  into 
office. 


Term  of  office. 


Place  and  time 
of  first  Session 
to  be  notified 
to  them. 


First  Meet- 
ing, &c. 


Quorum. 

Appointment 
of  Secretary- 
Treasurer  and 
Mayor. 


the  Registrar,  of  the  result  of  such  meeting,  and  (if  an  election 
took  place,)  of  the  names,  occupation  and  residence  of  each  of 
the  Councillors  elected  thereat ; and  shall  deliver  up  the  Poll 
Book  kept  at  such  election,  and  certified  by  him,  to  the  War- 
den or  Registrar.  And  the  Warden  or  Registrar,  as  the  case 
may  be,  shall  deliver  to  the  Secretary-Treasurer  of  the  County 
Council,  without  delay,  if  there  be  any  such  Officer,  and,  if  not, 
immediately  after  his  appointment,  all  such  letters  and  Poll 
Books,  together  with  a Certificate  or  Certificates  of  the  public 
notice  of  all  such  meetings  held  in  the  County  having  been 
duly  given. 

XXIX.  If  any  such  meeting  do  not  take  place  at  the  time 
appointed  in  the  public  notice,  or  if  it  take  place  and  no  elec- 
tion of  Councillors  be  made,  or  less  than  five  Councillors  be 
elected  thereat,  the  Registrar  or  W arden,  so  soon  as  the  fact 
comes  to  his  knowledge,  shall  notify  the  same  to  the  Provincial 
Secretary,  for  the  information  of  the  Governor,  who,  if  no 
election  has  taken  place  at  such  meeting,  shall  select  and 
appoint  seven  Councillors  duly  qualified  as  aforesaid,  and  who, 
if  any  number  less  than  five  Councillors  have  been  elected  at 
such  meeting,  shall  appoint  a sufficient  number  of  Councillors 
to  complete  the  required  number;  and  the  Councillor  or 
Councillors  so  appointed,  shall  have  the  same  powers,  perform 
the  same  duties,  and  be  subject  to  the  same  penalties  as  if  they 
had  been  elected: 

2.  The  Councillors  so  appointed  shall  enter  upon  the  duties 
of  their  office  as  such,  respectively,  on  the  day  on  which 
special  notice  of  their  appointment  is  given  to  them  by  the 
Registrar  or  Waffien,  and  remain  in  office -until  the  day  of  the 
next  general  election,  and  thereafter  until  their  successors  are 
elected  or  appointed  ; 

3.  The  Registrar  or  Warden,  in  giving  such  special  notice, 
shall  also  notify  the  Councillors  so  appointed  of  the  place,  day 
and  hour  at  which  the  first  session  of  the  Council  after  such 
appointment  is  to  be  held ; and  the  said  day  shall  be  some  day 
between  the  first  and  second  Sundays  after  such  notice. 

SESSIONS  OF  LOCAL  COUNCILS,  ELECTION  OR  APPOINTMENT 
OF  MAYOR,  &c. 

XXX.  The  seven  Councillors  elected  or  appointed  in  the 
manner  by  this  Act  prescribed,  shall  meet  at  the  place,  on  the 
day,  and  at  the  hour  determined  upon  by  the  Registrar  or 
Warden  for  holding  the  first  session  of  the  Council  after  their 
election  or  appointment:  and  at  all  other  subsequent  sessions  of 
the  Council  : 

2.  Four  Members  of  the  Council  shall  form  a quorum  ; 

3.  On  the  first  day  of  every  such  first  session  of  the  Council, 
the  Councillors  then  present,  after  having  appointed  a Secretary- 
Treasurer,  shall  elect  one  of  their  number  to  be  the  Mayor  of 
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the  Local  Municipality ; and  every  such  officer  shall  be  de- 
signated as  “ The  Mayor  of  the  Parish  (or  Township  or 
Townships,  or  of  the  part  of  the  Parish  or 

Township,  or  Town  or  Village,  as  the  case  may  be)  of  ” 

(here  insert  the  name  of  the  Local  Municipality) ; 


4.  If  no  election  of  a Mayor  take  place  as  aforesaid  on  the  Who  shall  be 
first  day  of  the  said  session  of  the  Council,  then  the  person  ^e3 * * &c^nlf  j10 
who  was  elected  Councillor  by  the  greatest  number  of  votes,  ^JieTn  first 
or  the  senior  in  age  of  any  two  of  such  Councillors  who  may  day  of  Session, 
have  b^en  elected  by  an  equal  number  of  votes  (such  number 

being  greater  than  the  number  recorded  in  favor  of  any  other 
of  such  Councillors,)  shall  be  the  Mayor;  and  if  any  one  or 
more  of  such  Councillors  have  been  elected,  and  the  others 
appointed  by  the  Governor,  that  one  of  the  persons  so  elected 
by  the  greatest  number  of  votes  shall  be  the  Mayor ; and  if  all 
the  said  Councillors  have  been  appointed  by  the  Governor,  are^ppohited 
then  the  Councillor  first  named  in  the  letter  making  their  ap-  by  the  Go- 
pointment.  known,  shall  be  the  Mayor  ; vernor. 

5.  The  Secretary-Treasurer  of  the  Local  Council  shall,  im-  Notice  of elec- 
mediately  after  the  Election  or  appointment  of  the  Mayor,  tion  signified 
signify  such  Election  or  appointment  to  the  Warden  of  the  to  ^ ardon  &c* 
County  or  to  the  Registrar,  if  there  be  no  Warden  at  the  time  (Form  Q.] 
of  such  Election  or  appointment. 


VACANCIES. 

XXXI.  Whenever  any  Councillor  dies,  or  has  been  absent  Vacancies  in 
from  the  Local  Municipality,  or  has  been  incapable  to  act  as  the  Council, 
such  through  infirmity,  illness  or  otherwise,  for  three  calendar  iunv  up* 
months,  the  remaining  Councillors,  shall  at  the  next  Meeting 
of  the  Council  after  such  decease  or  after  the  expiration  of  the 
said  three  months  choose  from  among  the  inhabitants  of 
the  Municipality  another  Councillor  in  the  stead  of  the  Coun- 
cillor so  deceased,  absent  or  incapacitated  : Provided  always,  Proviso : 
that  notwithstanding  the  decease,  absence  or  incapacity  to  act  Vacancy  not 
of  any  such  Councillors  the  remaining  Councillors  shall  con-  H aflect  aets 
tmue  to  exercise  the  same  powers  and  perform  the  same 
duties  as  they  would  have  been  required  to  exercise  or  per- 
form, if  the  decease,  absence  or  incapacity  to  act  of  such 
Councillor,  had  not  occurred  : 


2.  If  the  Councillor  in  whose  stead  another  has  been  elected  If  the  person 
as  aforesaid,  be  the  Mayor,  then  the  Members  of  the  Council 

shall,  on  the  first  day  of  the  first  session  of  the  Council  next  bethe^ Mayor, 
after  the  election  of  his  successor  to  the  office  oi  Councillor, 
elect  another  Mayor  in  the  manner  above  prescribed  ; 

3.  Every  Councillor  so  elected  or  appointed  in  the  stead  of  Term  of  office 

another,  shall  remain  in  office  for  the  remainder  of  the  period  cfiiorT  °UA" 

for  which  his  predecessor  had  been  elected  or  appointed,  and 

no  longer. 
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APPOINTMENT  OF  CERTAIN  OFFICERS. 

XXXII.  In  addition  to  the  Officers  which  every  Municipal 
Council  is  hereinbefore  required  to  appoint,  every  Local 
Conned,  at  its  first  General  Session,  or  at  a Special  Session 
to  be  held  within  fifteen  days  from  the  first  day  of  such  General 
Session,  shall  also  appoint  : 

Three  Valuators  ; each  of  whom  shall  he  possessed  of  a pro- 
perty qualification  equal  to  that  required  of  Municipal  Council- 
lors by^  this  Act : The  appointment  of  any  person  not  so  qualified 
shall  he  null  and  void,  and  each  Valuator  shall  immediately 
after  his  appointment  take  an  oath  well  and  faithfully  to  fulfil 
the  duties  of  his  office  ; 

And  as  many  Inspectors  and  Overseers  of  roads  and  bridges, 
Inspectors  of  fences  and  ditches  and  Found  Keepers  as  such 
Council  shall  deem  expedient. 

ANNEXATION  OF  PARTS  OF  PARISHES  AND  TOWN- 
SHIPS AND  OF  EXTRA  PAROCHIAL  PLACES. 

XXXIII.  For  the  purposes  of  this  Act,  subject  to  the  ex- 
ceptions hereinafter  mentioned,  the  following  territorial  ar- 
rangements shall  be  made  : Every  extra-parochial  place 
shall  be  annexed  to  one  of  the  adjoining  parishes  in 
such  county  ; and  such  extra-parochial  place  shall  thenceforth, 
for  all  the  purposes  of  this  Act,  form  part  of  the  said  parish  ; 
every  parish  shall  of  itself  form  a separate  Municipality, 
unless  such  parish  be  comprised  and  included  in  a tract  of  land 
erected  into  a township,  in  which  case  it  shall  not  of  itself 
form  a separate  Municipality,  but  shall  form  a part  of  the 
Municipality  of  such  township  : 

2.  Whenever  a parish,  or  a township  is  situated  partly  in 
one  County  and  partly  in  another,  each  part  shall  be  annexed 
to  some  adjoining  parish  or  township  in  the  County  within 
which  it  lies,  unless  there  be,  at  lea.st  three  hundred  souls 
therein,  in  which  case  the  said  part  of  such  parish  or  township 
shall  of  itself  form  a Municipality,  under  the  name  of  “ The 
Corporation  of  the  “North,”  “South,”  “ East  ” or  “ West” 
part  (as  the  case  may  be)  of  the  Parish  or  Township  of 

{here  insert  the  name  o f the  parish  or  township)  ; 

3.  Every  territory  erected  into  a township  beyond  the  limits 

of  lands  comprised  and  included  in  fiefs  and  seigniories,  and 
wholly  situate  in  one  and  the  same  county,  (whether  such 
township  be  or  be  not  wholly  or  in  part  erected  into  a parish) 
shall,  except  in  the  cases  hereinafter  provided  for,  form  a Muni- 
cipality under  the  name  of  the  “ Corporation  of  the  township 
of  ” (insert  here  the  name  of  the  township)  ; 
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4.  When  the  population  of  a township  does  not  amount  to 
three  hundred  souls,  such  township  shall  not  of  itself  form  a 
Municipality,  but  shall  in  such  case  be  annexed  to  some 
adjoining  parish  or  township  in  the  same  county,  and  thence- 
forth it  shall  be  and  form  part  of  the  township,  or  parish  to 
which  it  shall  be  thus  annexed  ; 

5.  When  a parish  wholly  situated  in  one  and  the  same  county 

shall  include  any  town,  village  or  township,  no  Councillors 
shall  be  elected  in  that  part  which  shall  be  beyond  the  limits  of 
such  town,  village  or  township,  but  such  part  of  such 
Parish  shall  be  annexed  to  some  adjoining  Parish  or  Town- 
ship, except  when  there  is  in  such  part  a population  of, 
at  least,  three  hundred  souls,  in  which  case,  the  said  part 
of  the  said  parish  shall  form  by  itself  a Municipality,  under 
the  name  of  “The  Corporation  of  the  “North”  “South,”  “East” 
or  “ West  ” “ Part  of  the  parish  of  ” (here  insert  the 

name  of  the  parish)  ; 

6.  Every  such  annexation  of  an  extra-parochial  place,  or  of  a 
parish  or  township,  or  part  of  a Parish  or  Township,  to  another 
Parish  or  Township,  shall  be  made  by  a resolution  of  the 
County  Council  ; and  the  Secretary-Treasurer  of  the  Council 
shall,  immediately  after  the  passing  of  every  such  Resolution, 
give  public  notice  of  such  annexation,  not  only  by  publishing 
a copy  of  such  Resolution  in  the  manner  provided  by  this 
Act,  with  respect  to  public  notices  generally,  but  also  by 
causing  the  same  to  be  inserted  in  the  English  and  French 
languages  in  at  least  one  newspaper  published  in  the  District 
or  in  an  adjoining  District,  if  there  be  no  newspaper  published 
in  the  District  where  such  annexation  has  taken  place  ; 

7.  But  whenever  it  shall  appear  by  a general  census,  or  by 
a special  enumeration  of  the  inhabitants,  that  the  locality  so 
annexed  contains  a population  exceeding  three  hundred  souls, 
the  County  Council  shall  by  another  Resolution  declare 
that  the  Resolution  under  which  such  locality  was  so  annexed, 
shall  be  revoked  from  the  first  day  of  January  then  next  ; and 
from  and  after  the  day  so  appointed  for  the  revocation  of  the 
former  Resolution,  the  locality  therein  mentioned  shall  cease 
to  be  so  annexed,  and  shall  thenceforward  form  a separate 
Municipality  ; 

8.  And  the  County  Council  may  at  any  time,  and  shall, 
whenever  required  by  any  two  or  more  persons  resident  in  an]/ 
locality  so  annexed,  cause  a special  enumeration  of  the  inhabi- 
tants thereof  to  be  made  by  the  County  Superintendent  or  by 
some  other  Municipal  Officer  ; 

9.  But  if  it  appear  from  such  enumeration  that  the  locality  so 
annexed  does  not  contain  a population  oft hree  hundred  souls, 

the 


Exception  as 
to  a township 
having  less 
than  300  souls, 
which  shall  be 
annexed  to  an- 
other Muni- 
cipality. 

Parishes  in- 
cluding town, 
village  or 
townships. 


Exception  if  it 
has  less  than 
300  souls. 


Annexation 
of  extra-paro- 
chial places, 
&c.,  how  ef- 
fected. 

[Form  K.] 


Separation 
when  such 
place  contains 
more  than  300 
souls. 


Enumeration 
to  be  made  in 
certain  cases. 


Co>ts  of  enu- 
meration, how 
paid. 


422 


Cap.  100. 


18  Vict. 


Preceding 
pmagihphs 
not  to  apply  to 
first  Election ; 
but  each  pa- 
rish or  town- 
ship now 
electing  Conn* 
ciliors  to  he  a 
M : ricipality 
rntil  second 
Election. 


Certain  pa- 
rishes and 
parts  of  town- 
ships or  pa* 
rishes  to  be 
Municipali- 
ties, &c. 


Erection  of 
town  and  vil- 
lage, how 
effected. 

Petition  by 
forty  electors. 

[Form  R.] 


Reference  to 
County  Su- 
perintendent. 
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the  persons  requiring  such  enumeration  shall  reimburse  to  the 
Council  the  costs  thereof,  for  the  payment  of  which  costs  the 
County  Council  shall  require  security  from  such  persons  before 
causing  the  enumeration  to  be  made  ; 


10.  None  of  the  provisions  contained  in  the  preceding 
paragraphs  of  this  Section  shall  apply  to  the  first  General 
Election  of  Councillors  ; but  every  parish,  township,  or 
part  or  parts  of  a parish  or  township,  the  inhabitants 
whereof  are  now  entitled  to  elect  two  members  of  the 
County  Council,  shall,  for  the  purposes  of  the  said  election, 
be  considered  as  a Local  Municipality,  and  shall  elect  seven 
Councillors,  to  compose  the  Local  Council  of  such  parish  or 
township ; and  notwithstanding  any  change  which  may  be 
subsequently  made  in  the  limits  of  such  parish  or  township, 
the  Councillors  so  elected  shall  continue  to  act  as  such  until 
the  second  general  election  of  Councillors  ; 

« 

11.  And  notwithstanding  any  of  the  foregoing  provisions  the 
following  places,  that  is  to  say  : the  parishes  of  St.  Anicet , Sie. 
Julienne  de  Rawdon  - and  St.  Alphonse  de  LiguOri , in  the 
District  of  Montreal,  the  parishes  of  St.  Norhert  d’ Arthabaska 
and  St.  Christophs  <P Arthabaska,  in  the  District  of  Three-Rivers, 
all  that  portion  of  the  Township  of  Shipton,  in  the  District  of 
St.  Francis,  comprising  the  first  eight  ranges  thereof,  to  be 
designated  hereafter  as  the  Township  of  Shipton,  and  all  the 
remaining  ranges  of  the  same  Township  to  be  designated  here- 
after as  the  Township  of  Cleveland,  and  the  place  known  as 
Mont  Carmel , and  forming  part  of  the  parish  of  La  Riviere 
Ouelle , in  the  District  of  Kamouraska,  shall  each  form  a 
separate  municipality  ; all  that  part  of  Upton  which  comprises 
the  eighth,  ninth,  tenth,  eleventh,  twelfth  and  thirteenth  ranges 
of  Upton  shall,  for  the  purposes  of  this  Act,  be  annexed  to  and 
form  part  of  the  Parish  of  St.  Hugues,  and  all  the  ranges  of  the 
said  Township  which  now  constitute  the  Parish  of  St.  Ephrem 
d’Upton,  shall  form  a separate  Municipality. 

ERECTION  OF  TOWNS  AND  VILLAGES. 


XXXIV.  The  erection  of  any  tract  of  land  into  a town  or 
village  Municipality,  shall  take  place  in  the  manner  herein- 
after provided,  that  is  to  say  : 


1 . Whenever  a Petition  is  presented  to  any  County  Council  by 
forty  or  more  inhabitants  qualified  to  vote  at  the  election  of 
Local  Councillors,  praying  for  the  erection  into  a Town  or  Vil- 
lage Municipality  of  any  tract  of  land  lying  within  the  limits 
of  the  Local  Municipality  in  which  the  petitioners  reside,  and 
clearly  defined  in  such  Petition,  the  County  Council  shall  refer 
such  Petition  to  the  County  Superintendent,  with  an  order  to 
visit  the  said  tract  of  land  and  to  report  on  the  said  Petition  ; 


2. 
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2.  The  County  Superintendent  shall  give  public  notice  of  the  His  report, 

day  and  hour  at  which  he  shall  visit  such  tract  of  land  and  ~ 

commence  his  examination  thereof,  and  shall  hear  all  parties  ; [Form  S-1 

3.  If  there  be  not  at  least  sixty  inhabited  houses  erected  upon  nn3^*a’ 
some  part  of  such  tract,  within  a space  not  exceeding  thirty  few!* 
superficial  arpents,  the  County  Superintendent  shall  report  the 

fact  to  the  County  Council,  whose  duty  it  will  be  in  such  case 
to  reject  the  Petition  ; 

4.  But  if  the  said  number  of  inhabited  houses  be  erected  on  And^Ii  jfce 
such  tract  within  the  said  space  of  thirty  superficial  arpents, 

the  County  Superintendent  shall  define  in  his  Report  and 
describe  in  a Plan  accompanying  the  same,  the  limits  which,  in 
his  opinion,  should  be  assigned  to  the  said  tract  of  land  when  Limits  tote 
erected  into  a separate  Municipality  ; and  if  the  limits  so  defined  assigned, 
and  described  by  the  County  Superintendent  are  different  from 
the  limits  mentioned  in  the  said  Petition,  the  County  Superin- 
tendent shall  specify  in  his  Report  the  motives  of  such 
deviation ; 

5.  After  having  made  and  signed  such  Report,  the  County  Deposit  of  re- 
Superintendent  shall  deposit  a copy  thereof  and  of  the  plan  110rC’  &c'> 
accompanying  the  same  in  the  office  of  the  County  Council  ; 

6.  The  County  Council  may  homologate  every  such  Re-  Homology?  ora 
port,  with  or  without  amendment,  after  having  caused  of  report  by^ 
public  notice  to  be  given  to  the  inhabitants  of  the  Local  County  Com> 
Municipality  from  which  it  is  proposed  to  detach  such  tract  of  Cl1* 

land  of  the  day  and  hour  at  which  they  shall  proceed  to  the 
examination  thereof,  and  after  having  heard  the  County  t*orm  A*i 
Superintendent  and  the  parties  interested,  (if  required  to  do  so), 
upon  the  merits  thereof  ; 

7.  If  after  the  lapse  of  two  months  from  the  day  of  the  deposit  Presumed  ho- 
of a copy  thereof  in  the  office  of  the  County  Council,  no  mol°gat3<>p  if 

A •/  j i no  SUlfelK®* 

amendment  have  been  made  to  the  said  Report,  it  shall  be  ment. 
considered  as  having  been  homologated  by  the  County  Council ; 

8.  But  if  before  the  expiration  of  that  time  the  said  Report  if  amendment' 
be  amended  by  the  County  Council,  the  County  Superintendent  he  made, 
shall  enter  upon  the  original  or  on  a paper  annexed  thereto 

all  such  amendments  as  the  County  Council  may  have  made 
upon  or  annexed  to  the  copy  thereof  ; 

9.  In  either  case  the  County  Superintendent  shall  after  the  Copy  to  Pro- 
expiration of  the  said  period  of  two  months  transmit  to  the  ^mcial  Secre* 
Provincial  Secretary  a true  copy  of  the  said  Report  and  uTy* 

of  any  amendments  which  may  have  been  made  thereto,  and 
of  all  plans  and  other  documents  connected  therewith  ; 

10.  It  shall  thereupon  be  lawful  for  the  Governor  of  this  Pro-  Governor  m 
vince  by  an  Order  in  Council,  to  approve  or  reject  the  said  Council  may 

Report, 
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approve,  reje 
or  amend,  et 


Proclamation, 
if  approved 
with  or  with- 
out amend- 
ments. 


Effect  of  Pro- 
clamation. and 
when  it  shall 
take  effect. 


Publication  of 
Proclamation. 


Council  of  the 
parish.  &<\, 
may  still  he 
held  in  Town 
or  village. 


Towns  and 
villages  being 
now  Munici- 
palities, to 
continue  such, 
and  elect 


Councillors. 


Proviso  ; for 
union  with 
another  Muni- 
cipality if  ne- 
cessary. 


Report,  whether  the  same  be  amended  or  not  by  the  said 
Municipal  Council,  or  to  modify  or  amend  the  same  in  such 
manner  as  shall  be  deemed  expedient ; 

11.  If,  by  the  said  Order  in  Council,  the  said  Report  be 
approved,  with  or  without  amendments,  then  it  shall  be  lawful 
for  the  Governor  to  issue  a Proclamation  under  his  band  and 
seal,  declaring  the  name  to  be  given  and  defining  the  limits 
to  be  ascribed  to  such  tract  of  land  as  a separate  Municipality ; 

12.  From  and  after  the  first  day  of  the  month  oi  January 

next  after  the  expiration  of  the  two  months  immediately  fol- 
lowing the  date  of  the  said  Proclamation,  every  such  tract  of 
land  the  limits  whereof  shall  have  been  so  defined,  shall  be 
considered  as  detached  from  the  Local  Municipality  whereof  it 
shall  have  theretofore  formed  part,  and  its  inhabitants  shall  be 
a corporation  or  body  politic,  to  all  intents  and  purposes 
whatsoever,  by  the  name  of  u The  Corporation  of  the  Town 
or  Village  of  (as  the  case  may  he)  ” (here 

insert  the  name  of  the  Town  or  Village ) ; 

13.  The  said  Proclamation  shall  be  published  in  the  Canada 
Gazette , and  at  least  two  copies  of  such  Proclamation  duly  cer- 
tified by  the  Provincial  Secretary,  shall  be  by  him  sent  to 
the  County  Superintendent,  whose  duty  it  shall  be  to  give  public 
notice  thereof  ; 

14.  The  Municipal  Council  of  any  Parish  or  Township 
Municipality  may  hold  their  Sessions,  in  any  Town  or  village 
within  the  limits  of  such  Parish  or  Township  after  the  erection 
of  such  Town  or  Village  into  a separate  Municipality,  as  well 
as  before  ; 

15.  But  the  inhabitants  of  every  Town,  Borough  or  Village, 
now  erected  into  a separate  Municipality  shall,  notwithstand- 
ing the  preceding  provisions  of  this  section,  at  the  first  general 
election  of  Councillors,  elect  seven  Councillors  to  compose  the 
Local  Council  of  such  Municipality,  which  shall  continue  to 
exist  as  a separate  Municipality  within  its  present  limits  until 
the  same  shall  be  changed  under  the  foregoing  provisions  ; and 
the  Councillors  so  elected  shall  continue  to  act  as  such  until 
the  second  general  election,  whether  iii  the  meantime  the 
limits  of  the  Municipality  be  or  be  not  changed  : Provided  al- 
ways, that  upon  a Petition  presented  by  at  least  two  thirds  of 
the  assessable  inhabitants  of  any  Town,  Borough  or  Village, 
now  being  or  hereafter  to  be  erected  into  a separate  Munici- 
pality, the  Governor  may  issue  a Proclamation  uniting  such 
Town,  Borough  or  Village  1o  some  adjoining  Local  Munici- 
pality, if  satisfied  that  such  union  will  promote  the  interests  of 
such  Town,  Borough  or  Village. 


CONTESTED 
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XXXV.  If  the  election  of  all,  or  of  one  or  more,  of  the  Coun-  Circuit  Court 
cillors  of  any  Local  Municipality  be  contested,  such  contesta-  to  decide  them, 
tion  shall  be  decided  by  the  Circuit  Court  sitting  in  the  Circuit 
within  the  limits  of  which  the  place  of  election  is  situate  : 

2.  Every  such  election  may  be  so  contested  by  one  or  more  Whomaycon- 
of  the  Candidates  or  at  least  ten  of  the  inhabitants  qualified  to  1est 
yote  at  such  election  ; 


3.  The  said  contestation  shall  be  brought  before  the  Court,  To  be  brought 
by  a petition  signed  by  the  petitioner  or  petitioners,  or  by  an  Jjefore  Court 
Attorney  duly  authorized,  setting  forth  in  a clear  manner  the  by  pe  ltl0,4‘ 
grounds  of  such  contestations  ; 


4.  A true  copy  of  the  petition,  with  a notice  stating  the  day  Service  of 
on  which  the  said  petition  will  be  presented  to  the  Court,  shall  copy  of  peti- 
be  first  duly  served  upon  the  Councillor  or  Councillors  whose  'lon* 
election  is  contested,  at  least  eight  days  before  the  day 
on  which  the  said  petition  shall  be  presented  to  the  Court ; and 
a return  of  the  service  shall  be  drawn  up  and  signed  in  due 
form  upon  the  original  of  the  said  petition  by  the  person  who 
shall  have  made  such  service  ; but  no  such  petition  shall  be  Time  within 
received  after  the  term  next  following  the  election  thereby  con-  wtuch  petition 
tested,  unless  such  elect  ion  took  place  within  the  niteen  aays  eemed. 
next  preceding  the  first  day  of  such  term,  in  which  case  any 
such  petition  may  be  presented  on  the  first  day  of  the  second 
term,  but  not  later ; nor  shall  any  such  petition  be  received 
unless  security  for  costs  be  given  by  the  petitioners  ; 


5.  If  the  Court  be  of  opinion  that  the  grounds  set  forth  in  the  Adduction  of 

petition  are  sufficient  in  law  to  void  the  election,  it  shall  order  arid 

proof  to  be  adduced,  and  the  parties  interested  to  be  heard  on  "e  r‘n®‘ 
the  nearest  day  which  it  shall  deem  expedient ; and  shall  pro- 
ceed in  a summary  manner  to  hear  and  try  the  said  contesta- 
tion ; the  evidence  may  be  taken  down  in  writing  or  given 

orally  in  whole  or  in  part,  as  the  Court  shall  order  ; and  if  the  Trial  may  be 
trial  of  such  contestation  be  not  concluded  at  the  close  of  the  continued  in 
term  of  the  Court,  during  which  it  began,  the  Judge  shall  con-  ^a:ion>  a^d 
tinue  the  same  in  vacation,  and  shall  adjourn  from  day  to  day  given, 
until  he  shall  have  pronounced  his  final  judgment  upon  the 
merits  of  the  same ; and  every  such  judgment  so  pronounced 
and  all  proceedings  had  in  any  such  case  in  vacation,  shall 
have  the  same  etiect  as  if  the  same  had  been  pronounced  or 
had  in  term  ; 

6.  The  Court  may  on  such  contestation  confirm  the  Election,  what  may  be 
or  declare  the  same  to  be  null  and  void,  or  to  declare  another  ordered  and 
person  to  have  been  duly  elected,  and  may  in  either  case  ^?ment  ^ 
award  costs  to  or  against  either  party,  which  costs  shall  be  J 

taxed  and  recovered  in  the  same  manner,  and  by  the  same 

means, 
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Service  of 
judgment  on 
Warden. 


Irregularities 
in  Election, 
how  to  be 
considered. 


Proceedings  if 
the  Election 
be  declared 
void. 


New  Election. 

[Form  A 2.] 


Election  of 
Mayor  or 
Warden  may 
be  contested. 

Proviso. 


If  Election  of 
Mayor  be  de- 
clared void. 


Governor  to 
be  informed 
by  Chief  Offi- 
cers cr  Regis- 
trar of  failure 
to  elect  or 
appoint  any 
Councillor  or 
Officer,  and 
to  appoint  to 
the  vacant 
office. 


means,  as  costs  are  taxed  and  recovered  in  actions  of  the  first 
class  brought  in  such  Circuit  Court ; and  the  Court  may  order 
its  judgment  to  be  served  upon  the  Warden,  or  if  there  be  no 
such  Officer  upon  the  Registrar  of  the  County,  by  such  person 
as  it  shall  appoint  for  that  purpose,  at  the  expense  of  the  party 
condemned  to  payment  of  costs  as  aforesaid  ; 

7.  If  any  defect  or  irregularity  in  the  formalities  prescribed 
for  the  Election  be  set  forth  in  any  such  petition,  as  a ground 
of  contestation,  the  Court  may  admit  or  reject  the  objection, 
according  as  such  defect  or  irregularity  may  or  may  not  have 
materially  affected  the  Election ; 

8.  If  such  Election  be  declared  void,  the  Warden,  or  if  there 
be  no  such  Officer,  the  Registrar,  as  soon  as  he  hath  cognizance 
thereof,  shall  call  a meeting  of  the  inhabitants  of  the  Local 
Municipality,  and  shall  proceed  to  the  Election  of  another  Coun- 
cillor or  Councillors  in  the  stead  of  the  Councillor  or  Coun- 
cillors whose  Election  shall  have  been  so  declared  null  and 
void,  and  the  same  formalities  shall  be  observed  at  such  Elec- 
tion as  are  required  to  be  observed  at  every  General  Election 
of  Councillors ; 

9.  The  Election  of  the  Mayor  of  any  Local  Municipality  or 
of  the  Warden  of  any  County,  may  also  be  objected  to  and  con- 
tested, and  such  contestation  may  be  proceeded  upon  and  de- 
cided in  the  same  manner,  and  by  the  same  means,  as  the  con- 
testation of  the  Election  of  a Councillor  or  Councillors  ; but 
no  such  Election  of  a Mayor  or  Warden  shall  be  so  objected  to 
or  contested  by  any  other  than  a Member  of  the  Council  who 
shall  have  elected  him ; 

10.  If  by  the  judgment  of  the  Court  the  Election  of  a Mayor 
or  of  a Warden  be  declared  null  and  void,  then  it  shall  be  the 
duty  of  the  Council  to  proceed  to  the  Election  of  a person  to 
serve  in  his  stead  as  such  Mayor  or  Warden,  within  one  month 
from  the  date  of  such  judgment. 

APPOINTMENTS  BY  THE  GOVERNOR. 

XXXVI.  Whenever  a calendar  month  has  elapsed  after  the 
time  when  any  Chief  Officer  of  a Municipal  Council,  or  any 
Municipal  Councillor  or  Councillors  should  have  been  elected 
either  by  the  inhabitants  of  a Municipality,  or  by  a Municipal 
Council,  or  when  any  Officer  should  have  been  appointed  by 
any  Municipal  Council,  under  any  of  the  provisions  of  this  Act, 
which  precede  this  section,  the  Chief  Officer  of  such  Municipal 
Council,  or  in  his  absence,  or  upon  his  default,  the  Registrar 
of  the  County,  shall,  by  letter  under  his  hand,  addressed  to  the 
Provincial  Secretary,  inform  the  Governor  of  the  fact,  and  the 
Governor  shall  thereupon  appoint  such  Councillor  or  Officer ; 
and  every  such  appointment  shall  be  made  known  by  a letter 

under 
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under  the  hand  of  the  Provincial  Secretary  addressed  to  such 
Chief  Officer  or  Registrar,  who  upon  receipt  thereof  shall  give 
special  notice  of  such  appointment  to  the  person  so  appointed, 
and  also  to  the  Secretary-Treasurer  of  the  Council  of  the 
Municipality  for  which  such  person  is  appointed  : 

2.  After  the  expiration  of  forty-five  clear  days  from  the  time 
when  such  Election  or  appointment  should  have  taken  place 
under  any  of  the  provisions  of  this  Act  which  precede  this 
section,  the  Chief  Officer  of  the  Council  (if  there  be  any  such 
Officer)  and  the  Registrar  shall  be  held  to  be  in  default  of 
giving  such  information  if  neither  of  them  has  in  the  interval 
addressed  and  transmitted  to  the  Provincial  Secretary  the  letter 
required  by  the  last  paragraph  ; And  in  such  case  the  Gover- 
nor shall  make  such  appointment  upon  being  informed  of  the 
vacancy  required  to  be  filled  up  by  any  two  persons  qualified 
to  vote  in  the  Municipality. 

MONEYS,  DEBTS  AND  PROFERTY  OF  MUNICIPALITIES  HEREBY 
ABOLISHED. 

XXXVII.  All  moneys  which  at  the  time  this  x\ct  shall  come 
into  force,  shall  be  or  ought  to  be  in  the  hands  of  the  Secretary- 
Treasurer  of  any  Municipality,  and  which  shall  belong  to  any 
such  Municipality  which  will  then  cease  to  exist,  shall  be  paid 
into  the  hands  of  the  Secretary-Treasurer  of  the  County  in 
which  the  place  where  the  sittings  of  the  Council  of  such 
Municipality  were  held  is  situate,  and  shall  be  at  the  dis- 
posal of  the  Council  of  the  said  County,  to  be  applied  first  to 
the  discharge  of  the  debts  and  expenses  of  the  Municipality 
so  ceasing  to  exist,  and  afterwards  to  the  discharge  of  those 
which  the  said  County  Council  may  have  itself  contracted,  sav- 
ing the  recourse  of  any  other  County  of  which  any  part  may 
have  been  within  the  Municipality  so  ceasing  to  exist,  for  a 
share  of  such  moneys  proportionate  to  the  population  of  such 
part  as  compared  with  that  of  the  whole  Municipality  so  ceasing 
to  exist  : 

2.  The  County  Council  shall  have  a right  of  action,  for  the 
recovery  and  payment  of  all  such  moneys  as  aforesaid  ; and 
the  said  moneys  shall  be  afterwards  employed  or  paid  by  the 
Secretary-Treasurer  according  to  the  order  which  he  may  re- 
ceive from  the  said  County  Council,  in  pursuance  of  the  provi- 
sions aforesaid  ; 

3.  All  assessments  or  rates  of  any  kind  whatsoever,  which 
at  the  time  this  Act  shall  come  into  force,  shall  be  due  to  any 
such  Municipality  ceasing  to  exist,  shall  belong  respectively 
and  shall  be  paid  to  the  Local  Municipality  within  the  limits 
of  which  they  shall  have^been  imposed,  in  the  same  manner 
as  if  the  said  assessments  or  rates  had  been  imposed  in  the  said 
Local  Municipality  by  and  in  virtue  of  this  Act ; 
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4.  From  and  after  the  day  when  this  Act  shall  come  into 
force,  all  the  property,  moveable  as  well  as  immoveable,  which 
shall  then  belong  to  any  County  Municipality  ceasing  to  exist, 
shall  belong  to  the  County  Municipality  created  by  and  in 
virtue  of  this  Act  within  which  the  place  where  the  sittings  of 
the  Council  of  the  Municipality  ceasing  to  exist  were  held  is 
situate,  in  the  same  manner  as  if  the  said  property  had  been 
acquired  by  the  said  last  County  Municipality  ; saving  the 
recourse  of  any  other  County  of  which  any  part  may  have 
been  within  the  Municipality  so  ceasing  to  exist,  for  a share  of 
the  value  of  such  property  proportionate  to  the  population  of 
such  part  as  compared  with  that  of  the  whole  Municipality  so 
ceasing  to  exist  ; 

5.  The  debts,  contracts  and  agreements  of  any  Municipality 
which  shall  cease  to  exist  by  virtue  of  the  coming  into  force  of 
this  Act,  shall  thereafter  be  the  debts,  contracts  and  agreements 
of  and  shall  be  recoverable  or  enforceable  by  or  from  the 
County  in  which  the  place  where  the  sittings  of  the  Council 
of  the  Municipality  so  ceasing  to  exist  were  held  is  situate, 
in  the  same  manner  as  if  the  said  debts  had  been  contracted  by 
and  the  said  contracts  and  agreements  had  been  entered  into 
by  the  latter  Municipality,  saving  the  recourse  of  such  County 
to  recover  from  any  other  County  within  the  limits  of  which  any 
part  of  the  Municipality  ceasing  to  exist  was  situate,  a share  of 
any  sum  paid  in  discharge  of  any  such  debt,  proportionate  to  the 
population  of  such  part  of  such  Municipality  as  compared  with 
the  whole  population  thereof  ; and  it  shall  be  lawful  for  any 
County  Council  to  cause  a rate  or  rates  to  be  levied  on  the 
assessable  properties  in  any  locality  within  such  County  form- 
ing a separate  Municipality,  or  part  of  a Municipality,  or  parts 
of  several  Municipalities,  for  the  payment  of  any  debt  or  debts 
contracted  or  work  or  works  done  for  the  advantage  of  any  such 
local ity  by  any  County  or  Parish  Municipality  heretofore  exist- 
ing, or  upon  the  whole  Comity  if  such  debt  or  debts  was  or 
were  contracted  or  such  work  or  works  for  the  benefit  of  the 
whole  County ; and  every  such  rate  may  be  levied  for  the  satis- 
faction of  any  equitable  claim,  whether  such  debts  were  con- 
tracted or  such  works  performed  according  to  the  formalities 
required  by  law  or  not ; 

6.  The  population  referred  to  in  this  section  shall  be  that 
established  by  the  now  last  census. 

DELIVERY  OF  PAPERS,  &c. 

XXXVIII.  Every  person  who  shall  have  held  the  office  of 
Grand  Voyer , or  any  Municipal  Officer  under  any  Act  or 
law  relating  to  the  Municipal  or  Road  system,  and  the 
heirs,  testamentary  executors  or  curators  of  any  such  officer 
who  may  be  dead  or  absent  from  Lower  Canada,  shall  deliver 
to  the  Secretary -Treasurer  of  the  Municipal  Council  of  the 
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County  to  which  they  relate,  within  fifteen  days  after  the  time 
when  this  Act  shall  come  into  force,  or  if  such  Secretary- 
Treasurer  be  not  then  appointed,  within  eight  days  of  his  ap- 
pointment, all  books,  registers,  pro ccs-v erbaux , assessment 
rolls,  resolutions,  copies  of  judgment,  maps,  plans,  returns 
and  other  documents  and  papers  in  his  or  their  possession,  or 
under  his  or  their  control,  relating  to  such  office,  to  remain 
deposited  and  of  record  in  the  office  of  the  Council  and  in  the 
custody  of  the  Secretary-Treasurer  : 

2.  The  Secretary-Treasurer  of  each  County  Council  shall  have  Action  to 
a right  to  take  possession  of  all  and  every  such  books,  papers  compel  such 
and  other  things  wherever  he  may  find  the  same,  in  the  event  of  debvei7‘ 
their  not  being  delivered  to  him  by  the  proper  officer  or  person 
within  the  delay  hereinbefore  allowed,  and  shall  also  have  a right 
of  action  to  recover  the  same  with  damages,  as  indemnity  to  the 
County  Council  and  costs,  before  any  Circuit  Court,  by  saisie 
revendication  or  otherwise  from  such  officer  or  from  his  heirs, 
executors  or  curators,  or  from  any  other  person  having  posses- 
sion thereof.  And  judgment  in  every  such  action  by  which  Enforein 
delivery  or  the  payment  of  damages  or  both  shall  be  ordered,  judgment in 
may  be  enforced  by  contrainte  par  corps  against  the  person  con-  guch  action, 
demned,  according  to  the  laws  in  force  in  such  cases  in  Lower 
Canada,  if  by  the  declaration  such  contrainte  is  demanded. 

ROADS,  BRIDGES  AND  OTHER  PUBLIC  WORKS. 

CLASSIFICATION  AND  GENERAL  PROVISIONS  APPLICABLE  TO  THEM. 

XXXIX.  xRoads,  Bridges  and  other  Public  Works  shall,  for  Roads,  &c.,  to 
the  purposes  of  this  Act,  be  divided  into  three  classes  : be  classified 

3.S 

1.  Provincial  Works  comprising  all  Roads,'  Bridges  and  Provincial 
other  Public  Works  made  and  held  by  the  Provincial  Govern-  works* 
ment  ; 

2.  County  Works  comprising  all  Roads,  Bridges  and  other  Countyworks. 
Public  Works  made  or  maintained  at  the  expense  of  a County 

or  of  several  Counties,  or  of  the  Inhabitants  or  any  number  of 
the  Inhabitants  of  more  than  one  Local  Municipality  in  a 
County  ; and 

♦ 3.  Local  Works  comprising  all  Roads,  Bridges  and  other  T 
Public  Works  made  or  maintained  at  the  expence  of  any  one  Loca  wor  8‘ 
Local  Municipality,  or  of  the  Inhabitants  of  any  portion  thereof, 

XL.  Roads  are  further  distinguished  as  Front  Roads  and  By-  Roads  elassi- 
Roads  : 

1.  Front  Roads  are  those  whose  general  course  is  across  Froat  roads, 
the  lots  in  any  Range  or  Concession,  and  which  do  not  lead 
from  one  Range  or  Concession  to  another  in  front  or  in  rear 

thereof ; 
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2.  By-roads  [routes)  are  those  whose  general  course  is 
lengthwise  of  the  lots  in  any  Range  or  Concession,  or  which 
lead  from  one  Range  or  Concession  to  another  in  front  or  rear 
thereof,  or  to  a Banal  Mill,  or  to  a Bridge  or  Ferry  not  on  the 
line  of  a front  road  ; and  all  other  roads  not  being  front  roads  ; 
but  any  Council  may,  by  Resolution,  declare  any  other  road  to 
be  a By-Road  ; 

8.  A front  road  passing  between  two  Ranges  or  Concessions 
is  the  front  road  of  both,  unless  one  of  them  only  has  another 
front  road,  in  which  case  it  is  the  front  road  of  the  Range  or 
Concession  not’ having  another  front  road;  but  any  Council  may, 
by  Resolution,  declare  any  other  road  to  be  a front  road  ; 

4.  That  part  of  the  front  road  of  any  Range  or  Concession, 
which  is  upon,  or  in  front  of,  any  Lot,  is  the  Front  Road  of  such 
Lot. 

XLI.  No  front  road  hereafter  to  he  opened  shall  be  less  than 
thirty-six  feet  French  measure,  in  width  : 

2.  No  By-road  and  no  road  leading  to  a Banal  Mill  hereafter 
to  be  opened,  shall  be  less  man  twenty-six  feet  French  mea- 
sure, in  width  ; 

8.  Nothing  herein  contained  shall  be  construed  to  prevent 
any  road  from  being  made  wider  than  is  above  provided,  if  it 
be  so  ordered  by  Proces - Verbal , or  By-law  ; 

4.  Except  where  it  shall  be  otherwise  provided  by  some 
Proces-V  erbal  or  By-law,  there  shall  be  on  each  side  of  every 
road  a ditch  three  feet  in  width,  properly  constructed  and  having 
sufficient  fall  in  the  direction  of  its  length,  to  carry  off  the  water ; 
and  there  shall  be  small  drains  across  the  r^ad  at  all  places 
where  the  same  may  be  necessary  for  the  free  passage  of  the 
water  from  one  ditch  to  the  other  ; these  ditches  and  drains 
shall  be  held  to  be  part  of  the  road  ; 

5.  Ditches  may  be  dispensed  with  or  may  be  made  of  less 
width  than  is  above  provided,  if  the  nature  of  the  ground  render 
it  advisable,  and  if  it  be  so  ordered  by  any  Proces-  Verbal  or 
By-laws  ; 

6.  If,  in  order  to  convey  the  water  from  off  any  road,  it  be 
deemed  necessary  to  make  any  water  course  upon  or  through 
the  lands  of  any  person,  suclr necessity  shall  he  declared  by  the 
Proces-  Verbal  or  By-law  which  shall  regulate  the  making  and 
maintaining  such  water  course  as  part  of  the  work  belonging 
to  the  Road  : and  if  any  Proces - Verbal  or  By-law  touching  any 
such  water  course,  be  in  force  at  the  commencement  of  this 
Act,  it  shall  remain  in  force  until  annulled  or  altered  by  a 
Proces - Verbal  or  By-law  under  this  Act  ; 


7. 


1855  Municipal  and  Road  Act  L.  C.  Cap.  100.  431 

7.  Every  person  upon  whose  lands  such  water  course  shall  Water  course 
have  been  directed  to  be  made,  shall  be  bound  to  allow  the  allowed  to  be 
same,  and  to  allow  free  access  thereto  for  the  purpose  of  making  p^tionT" 
and  maintaining  it  ; being  first  compensated  (if  he  has  not  be- 
fore received  compensation)  in  the  manner  hereinafter  pro- 
vided ; 

8.  Every  road  declared  a Public  Highway  by  any  Proces-  Certain  ways 
Verbal , By-law  or  Order  of  any  Grand  Voyer,  Warden,  Cum-  declared  toads 
missioner  or  Municipal  Council,  legally  made,  and  in  force  under  this  Act. 
when  this  Act  shall  commence,  shall  be  held)  to  be  a Road 

within  the  meaning  of  this  Act,  until  it  be  otherwise  ordered 
by  competent  authority  ; 

9.  And  any  road  left  open  to  and  used  as  such  by  the  public,  Roads  1Ised  ag 
without  contestation  of  their  right,  during  a period  of  ten  years  such  for  a 

or  upwards,  shall  be  held  to  have  been  legally  declared  a Public  certain  time. 

Highway  by  some  competent  authority  as  aforesaid,  and  to  be  a 
Road  within  the  meaning  of  this  Act ; 

10.  The  ground  occupied  by  any  road  shall  be  vested  in  the  Ground  occu- 
Local  Municipality  in  which  it  lies,  and  such  road  may  be  dis-  pied  by  road 
continued,  or  its  position  in  any  part  may  be  altered  by  Proces - Jgd  wilom  vest* 

Verbal , but,  shall  not  otherwise  be  alienated  ; and  whenever  a Alld  y t^e 
road  is  discontinued,  if  the  land  on  each  side  belong  to  the  road  be  dis- 
same  person,  the  said  ground  shall  plena  jure  become  the  pro-  Gontinued. 
perty  of  such  person, — or  if  the  land  on  each  side  belong  to 

two  different  owners,  then  half  the  breadth  of  the  road  shall 
• become  the  property  of  each  of  them,  unless  one  of  them  shall 
have  furnished  land  for  a Yoad  in  the  place  of  that  so  discon- 
tinued, in  which  case  the  whole  shall  become  his  property  ; • 

11.  It  shall  not  be  lawful  for  any  person  to  drive  at  any  Punishment 

pace  faster  than  a walk  over  any  bridge  exceeding  twenty  fo*  certain 
feet  in  length,  unless  such  bridge  be  wholly  of  brick  or  stone, — roads™** 

or  to  cut,  deface  or  injure  any  part  of  any  bridge,  rail  or  post,  or 

any  mile  stone  or  mile  post,  or  any  inscription  thereon,  or  any 
work  or  thing  forming  part  of  or  serving  to  the  use  of  any  road, 
or  any  trees  lawfully  planted  on  any  side-walk,  or  in  any  way  to 
obstruct  or  render  inconvenient  or  dangerous  the  use  of  any 
road  ; and  for  every  such  offence  the  offender  shall  incur  a * 

penalty  not  exceeding  twenty  shillings,  nor  less  than  five  shil- 
lings currency. 

FERRIES. 

XLII.  Ferries  in  cases  where  both  sides  of  theTiver  or  water  where  both 
to  be  crossed  lie  within  the  same  local  Municipality,  shall  be  sides  are  m 
under  the  control  of  the  Municipal  Council  thereof  : one  locallt7* 
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In  the  same  2.  Ferries,  in  cases  where  both  sides  of  the  river  or  water 
nouhuhe111  to  crossef^  within  the  same  county,  but  not  within  the 
same  locality  same  local  municipality,  shall  be  under  the  control  of  the 
County  Council ; 

Money  arising  3,  The  moneys  arising  from  any  license  for  a ferry  shall,  if 
to°wh<^m  * ^ie  ferry  be  under  the  control  of  a local  municipality,  belong 
belong.  to  such  municipality,  and  if  it  be  under  the  control  of  the 
County  Council,  they  shall  belong  one  moiety  to  each  of  the 
local  municipalities  between  which  the  ferry  lies  ; and  such 
moneys  shall  be  applied  to  road  purposes  ; 


Waters  bet- 
ween two 
Counties, 


4.  Ferries,  in  cases  where  both  sides  of  the  river  or  water  to 
be  crossed  shall  not  lie  within  the  same  county,  shall  continue 
to  be  regulated  and  governed  as  they  now  are  ; 


Exclusive  pri-  5.  Nothing  herein  contained  shall  be  construed  to  enable  any 
vileges  saved.  ^Tiunicipal  Council  to  authorize  any  person  to  keep  a ferry 
within  the  limits  for  which  an  exclusive  privilege  has  been 
granted  by  law  to  the  proprietor  of  any  toll-bridge  ; 

Penalty  for  0.  Any  person  acting  as  a ferryman  at  any  such  ferry  under 
UcenseWitil0Ut  contr°l  °f  any  Municipal  Council  without  a license  from 
such  Council  or  beyond  the  limits  assigned  to  him  by  such 
license,  shall  incur  a penalty  of  twenty  shillings  currency  for 
each  person  or  thing  so  ferried  over  by  him. 

FORDS  OVER  RIVERS. 

To  be  kept  XLIIL  Fords  over  Rivers  shall  be  kept  free  from  loose  stones, 
even  at  bot-  and  impediments,  and  the  bottom  kept  as  smooth  and  even  as 
practicable,  and  such  fords  shall  be  properly  marked  out  with 
poles  or  balises. 


WINTER  ROADS. 

Fences  to  be  XL IV.  From  the  first  day  of  December,  in  each  year, 
taken  down  at  until  the  first  day  of  April,  in  the  next  following  year,  all 
certain  sea-  fences  by  the  sides  of  Roads  and  all  line  fences,  or  fences 
making  an  angle  with  a road,  to  the  distance  of  at  least  twenty- 
five  feet  from  it,  shall  be  taken  down  to  within  twenty-four 
inches  from  the  ground,  leaving  only  the  upright  posts  or 
pickets  standing  above  that  height,  except  only  within  the 
vma<?es°nhed-  °f  Villages,  and  in  places  where  the  fences  stand  at 

ges,  &c.  least  twenty-five  feet  from  the  side  of  the  Highway,  or  where 
in  consequence  of  hedges,  or  fences  not  removeable  without 
great  expense  having  been  erected,  the  County  Superintendent 
shall  permit  them  to  remain,  on  such  conditions  as  he  may 
think  proper : 


2. 
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2.  Winter  roads  upon  the  snow  shall  be  made  in  such  places  Site  of  road, 
as  the  Inspectors  shall  from  time  to  time  determine  ; 

3.  They  may  be  carried  upon  or  through  any  field  or  in- Through  what 

closed  ground,  except  such  as  may  be  used  as  orchards, 8 *  10  ^ 

gardens  or  yards,  or  as  may  be  fenced  with  quick  hedges  or  came  ' 
with  fences  which  cannot  without  great  difficulty  or  expense 

be  removed  or  replaced,  through  which  they  shall  not  be  carried 
without  the  consent  of  the  occupant  ; 

4.  They  shall  be  kept  in  order  by  the  persons  who  are  w}iom  t0 
bound  to  keep  the  same  roads  (or  the  roads  for  which  they  be  kept  up. 
are  substituted)  in  repair  in  summer,  including  the  Muni- 
cipality when  so  bound  ; 

5.  For  the  purpose  of  making  and  maintaining  Winter  Roads  Jurisdiction 
on  the  frozen  surface  of  rivers,  lakes  and  other  waters  flowing 

or  lying  between  two  or  more  Municipalities,  the  powers,  duties  Municipali- 
and  authority  of  the  Councils  of  the  several  Municipalities  lying  ties, 
on  each  shore  and  of  their  Officers  respectively,  shall  extend  be- 
yond the  ordinary  limits  of  such  Municipalities,  as  far  as  the 
centre  of  every  such  River,  Lake  or  other  Water  ; 

6.  Every  such  Road  shall  be  maintained  by  the  Local  Muni-  By  what  Mu- 
cipality  through  whose  limits  as  defined  by  this  Section,  it  ^cjPaljtJies  10 
passes,  unless  it  has  been  substituted  for  a summer  Road,  in  e ep  up* 
which  case,  if  parties  other  than  the  Municipality  were  bound 

to  keep  the  summer  Road  in  repair,  the  same  parties  shall 
maintain  the  winter  Road  ; 

7.  Every  such  Road  leading  from  one  Local  Municipality  to  Joint  expense 
another  (such  Local  Municipalities  not  being  situate  or  fronting  111  certain 
on  the  River  St.  Lawrence)  shall  be  traced  out  and  maintained  cases* 

at  the  joint  expense  of  both  Municipalities,  and  under  the  joint 
direction  of  the  Inspectors  of  both  Municipalities  ; 

8.  Every  such  Road  across  the  St.  Lawrence  shall  be  traced  Roads  across 
out  and  maintained  at  the  joint  expense  of  the  two  County  the  St*  Law“ 
Municipalities  immediately  connected  by  such  Road,  and  lence* 
under  the  joint  direction  of  the  County  Superintendents  of  both 

Counties  ; Provided  always,  that  when  either  end  of  such  road  Proviso  : 
across  the  St.  Lawrence  shall  terminate  at  an  Incorporated  City  When  the 
or  Town,  or  within  two  miles  of  the  limits  thereof,  such  City  road  leads 
or  Town  Municipality  shall  bear  one  half,  and  the  County  Mu-  a Clty’  ^c‘ 
nicipality  on  the  opposite  side  shall  bear  the  other  half  of  the 

expense  of  the  making  and  maintenance  of  such  road  ; And  Proviso  : as  to 
provided  also,  that  the  County  Municipalities  on  the  North  Shore  Mumemdity 
of  the  St  Lawrence  having  roads  leading  to  the  Island  of  Mon-  shoreof  the 
treal,  with  the  exception  of  the  Corporation  of  the  City  of  Mon-  St.  Lawrence 
teal,  shall  be  exemptfrom  contributing  towards  the  tracingout  or 
maintaining  of  any  such  Road  leading  to  the  Island  of  Montreal ; isiandgof°  * * 
but  all  such  Roads,  except  those  terminating  at,  or  within  two  Montreal, 
miles  from,  the  City  of  Montreal,  shall  be  traced  out  and  main 
tained  by  the  County  Municipalities  respectively  on  the  South 
29  * Shore 
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Shore  of  the  said  River  from  which  they  lead  ; and  the  winter 
roads  leading  to  the  Island  of  Montreal  from  the  County  of 
L’Assomption,  shall  be  traced  out  and  maintained  by  that 
County  ; 

9.  The  County  Superintendent  may,  under  a Resolution  of 
any  Council,  order  that  any  winter  road  may  be  made  double, 
having  a row  of  balises  in  the  middle,  and  a track  on  one  side 
thereof  for  vehicles  going  in  one  direction,  and  on  the  other  for 
those  going  in  the  opposite  direction  ; and  the  said  Superin- 
tendent may,  from  time  to  time,  make  such  other  general  or 
special  orders  concerning  the  mode  of  keeping  the  said  Roads 
as  he  may  deem  expedient,  and  such  orders  shall  be  binding 
on  the  Road  Officer  acting  under  him  and  on  all  parties  con- 
cerned ; 

10.  All  Winter  Roads  shall  be  marked  by  balises  of  spruce, 
cedar,  hemlock,  pine  or  other  wood,  of  at  least  eight  feet  in 
length,  which  shall  be  fixed  at  a distance  of  not  more  than 
thirty-six  feet  one  from  the  other,  on  each  side  of  the  road,  if  the 
road  be  single,  and  in  the  middle  of  the  road,  if  it  be  double. 

BY  WHOM  ROADS  ARE  TO  BE  MADE  AND  MAINTAINED  IN 

THE  ABSENCE  OF  ANY  BY-LAW  OR  PRO CE S-VERBAL 

REGULATING  THE  MAKING  AND  MAINTENANCE  THEREOF. 

XLV.  If  there  be  no  valid  Proces-  Verbal,  By-law  or  Order7 
providing  otherwise,  then — 

1.  The  Front  Road  of  each  Lot  is  to  be  made  and  kept  in 
repair  by  the  owner  or  occupant  thereof ; and  if  there  be  two 
or  more  owners  or  occupants,  then  by  them  jointly  and  severally, 
saving  their  recourse  against  each  other  ; but  the  owner  or  occu- 
pant of  any  Lot  shall  not  be  bound  to  make  or  repair  more  than 
one  Front  Road  on  the  breadth  of  such  Lot,  unless  such  Lot  be 
more  than  thirty  arpents  in  depth  ; and  if  there  be  more  than 
one  front  road  on  any  Lot  not  exceeding  that  depth,  and  it  be 
not  regulated  as  aforesaid  which  of  them  shall  be  made  and 
maintained  by  the  owner  or  occupant  thereof,  then  the  Inspector 
of  Roads  for  the  division  shall,  on  the  application  of  such 
owner  or  occupant,  declare  which  of  such  Front  Roads  shall  be 
made  and  maintained  by  him,  and  the  other  or  others  shall  be 
made  and  maintained  as  a By-Road  ; 

2.  But  every  Ford  and  every  Public  Bridge  shall  be  made 
and  maintained  by  all  the  owners  or  occupants  of  Lots  in  the 
Parish  or  Township,  on  the  Front  Road  upon  which  they  are 
situate  ; 

3.  By-roads  shall  be  made  and  maintained  by  the  owners  or 
occupants  of  the  Lots  in  the  Concession  to  which  they  lead 
from  a front  or  older  Concession,  in  proportion  to  the  frontage 
of  the  lots  so  occupied  by  them  ; 
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4.  Except  that  every  By-road  leading  to  a Mill,  Ferry  To  mills,  fer- 
or  Toll-Bridge,  shall  be  made  and  maintained  by  the  occupant  ries,  &c. 

of  such  Mill,  Ferry  or  Toll-Bridge ; 

5.  Front  roads  on  ungranted  Lands  of  the  Crown  shall  be  Front  roads  on 

made  and  maintained  as  By-Roads  ; x0Wn  ant8# 

6.  The  work  necessary  for  keeping  in  repair  By-roads  and  Work  on  By- 
Roads  to  be  made  as  such,  and  Public  Bridges,  shall  not  be 

done  by  the  labour  of  the  parties  bound  to  maintain  the  same,  how  to' be 
but  by  contribution  in  money  ; and  the  Inspector  of  Roads  for  done. 
the  Division  shall,  after  public  notice,  give  out  such  work  in 
the  month  of  October  for  the  ensuing  winter,  and  in  the  month 
of  March  for  the  ensuing  summer,  to  the  lowest  bidder, 
who  shall  give  satisfactory  security  for  the  proper  performance  Tender  and 
of  the  work  ; and  the  sum  required  to  pay  for  such  work  shall  contract, 
be  paid  by  the  persons  liable  therefor,  in  the  proportions  above 
mentioned,  when  not  liable  for  the  whole  amount  of  the 
expenses ; 

7.  Streets  in  Towns  and  Villages  shall  be  deemed  roads,  Streets  in 
and  made  and  maintained  accordingly,  unless  the  Municipal  towns,  &c. 
authorities  thereof  shall  provide  for  their  being  made  and  main- 
tained in  some  other  way  ; 

8.  The  burden  of  proving  that  any  road  is  not  subject  to  the  Exemption 

foregoing  provisions,  shall  always  be  upon  the  party  claiming  tob,2« 
exemption  from  them.  proved. 


EXISTING  PROCES-VERBAUX  AND  BY-LAWS  CONTINUED 
UNTIL  REPEALED. 


XLYI.  Every  Proces-  Verbal,  By-law  or  Order  touching  any  Existing  Prc~ 
road  or  bridge  in  force  at  the  commencement  of  this  Act,  shall  maintained? 
remain  in  full  force  until  it  be  repealed  or  altered  by  competent 
authority  : 


2.  Any  apportionment  of  any  work  among  the  persons  jointly  AIs0  existing 
bound  1o  perform  the  same,  legally  made  and  in  force  at  the  mentis?011" 
commencement  of  this  Act,  shall  remain  in  force  until  the  time 
for  which  it  was  made  shall  expire,  or  until  altered  under  this 
Act ; 


3.  Every  such  Proces- Verbal,  By-law  or  Order  as  aforesaid, 
may  be  annulled,  repealed  or  altered  by  a Proces-Verbal  or 
By-law  made  under  the  authority  of  this  Act  ; 


4.  No  Proces-  Verbal  or  By-law  shall  discharge  any  inhabi- ^osnt°o°^1r|^ 
tants  of  any  County  from  their  obligation  to  perform  work  in  work  in  an- 
anothcr  County,  unless  it  be  a Proces-Verbal  or  By-law  of  the  other  County. 
County  in  which  the  work  is  to  be  performed.  But  hereafter 
no  owner  or  occupant  of  a lot  in  one  County  shall  be  made  liable 

to 
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to  work  in  respect  of  such  lot  in  another  County,  except  on  some 
road  of  common  interest  to  two  or  more  Counties,  on  which  by 
a Proces-  Verbal  homologated  in  the  manner  provided  by  this 
Act  for  such  cases,  he  may  be  bound  to  work,  or  unless  such 
road  be  the  Front  Road  of  his  lot ; 

5.  No  repartition  or  apportionment  of  labor  made  under  any 
Proces - Verbal  or  By-law,  shall  be  set  aside  or  declared  void 
solely  by  reason  of  its  having  been  made  or  calculated  upon 
the  superficial  contents  or  the  breadth  of  the  lots  to  which  it 
relates,  although  the  law  may  have  required  it  to  have  been 
made  according  to  the  value  of  such  lots ; but  every  such  ap- 
portionment shall  be  considered  legal,  and  shall  have  full  force 
and  effect  until  it  be  set  aside  or  altered  by  some  Proces - Verbal 
or  By-law  homologated  or  passed  under  this  Act. 


NEW  PROCES-  VERBA  UX. 

XLVII.  Whenever  a representation  is  made  to  the  County 
Superintendent,  either  by  a Resolution  of  the  County  Council, 
or  of  any  Local  Council,  or  by  a petition  addressed  to  him 
by  not  less  than  five  persons  interested  in  the  matter  and 
qualified  to  vote  for  the  Election  of  Local  Councillors  within 
such  County,  to  the  effect  that  provision  should  be  mnde  for 
the  opening,  constructing,  altering,  widening  or  maintaining 
of  any  Road,  or  for  any  other  public  work  within  such  County, 
or  partly  within  and  partly  beyond  the  limits  thereof,  it  shall 
be  the  duty  of  such  County  Superintendent  to  visit  the  place 
or  places  where  such  work  is  to  be  done  : 

2.  Before  proceeding  to  make  such  visit,  the  County  Super- 
intendent shall  give  public  notice  to  the  inhabitants  interested 
in  such  public  work,  of  the  day,  hour  and  place  at  which  he 
shall  meet  such  inhabitants,  or  such  of  them  as  may  attend  to 
be  heard  for  or  against  the  performance  of  such  work,  or  with 
the  view  of  communicating  to  him  any  information  relating 
thereto  ; 

3 After  having  made  such  visit  and  heard  such  of  the  said 
inhabitants  as  may  have  required  to  be  heard  in  relation  to 
such  work,  the  County  Superintendent,  if  he  considers  that  the 
work  in  question  should  not  be  done,  shall  make  a report 
thereon,  stating  the  ground  of  his  opinion  ; but  if  he  be  of 
opinion  that  the  work  should  be  performed,  he  shall  draw  up  a 
Proces-  Verbal  or  report,  shewing  f he  nature  of  the  work,  the 
manner  in  which,  the  means  by  which,  and  the  persons  by 
whom,  it  is  to  be  done  ; 

4.  Every  such  Proces-Verbal.  shall  determine — the  position 
and  description  of  the  road,  bridge  or  thing  to  which  it  relates, — 
the  work  to  be  done  and  (if  requisite)  the  time  within  which  it 

is 
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is  to  be  completed, — the  lands  by  the  owners  or  occupants  of 
which  it  is  to  be  done,  and  if  the  owners  or  occupants 
of  any  of  such  lands  are  more  interested  than  the  owners 
or  occupants  of  others  of  them,  then  the  proportion  of 
the  work  to  be  done  by  each, — distinguishing  also  what 
part  of  the  contributions  shall  be  in  money  and  what  part 
in  work  or  materials,  and  to  what  officers,  and  where  any  such 
contribution  in  money  must  be  paid  or  the  materials  delivered, 
(and  in  the  last  case  ,)  when  they  are  to  be  paid  or  delivered, 
and  under  the  superintendence  of  what  Officers  the  work  or 
any  portion  thereof  is  to  be  done, — and  all  other  particulars 
necessary  for  indicating  fully  and  clearly  what  is  to  be  done, 
by  whom,  when  and  in  what  manner  ; 

5.  In  fixing  the  share  of  work,  materials  or  money  to  be  contri- 
buted by  the  owners  or  occupants  of  the  several  lots  in  any  local 
division,  regard  shall  be  had  to  the  value  of  such  lots,  and  the 
buildings  and  improvements  thereon,  and  not  to  their  mere 
extent,  such  value  being  taken  from  the  Valuation  Roll,  if  any 
be  in  force  wffien  the  Proces-Verbal  is  made,  or  if  there  be  none, 
then  according  to  the  estimate  of  the  County  Superintendent  ; 
but  the  share  so  fixed  shall  not  be  affected  by  any  subsequent 
valuation,  unless  the  Proces-Verbal  be  altered  ; 

6.  When  the  nature  of  the  work  shall  allow  it,  the  portion  of 
the  road  which  is  to  be  made  b}^  the  owner  or  occupant  of  each 
lot  respectively,  shall  be  defined  and  described  in  the  Pi'oces- 
Verbal , that  it  may  be 'afterwards  marked  out  on  the  ground,  by 
the  proper  Road  Officer  ; and  whenever  it  shall  appear  to  the 
County  Superintendent  that  by  reason  of  the  nature  of  the 
ground  over  which  the  front  road  of  any  lot  passes,  or  by  reason 
of  the  oblique  direction  in  which  it  passes  in  crossing  the 
breadth  thereof,  or  from  other  circumstances,  the  quantity  of  work 
to  be  done  by  the  owner  or  occupant  of  such  lot  would  exceed  by 
more  than  one  half  the  average  quantity  of  work  on  the  front 
roads  of  other  lots  of  like  value  in  the  same  Concession,  he 
may  by  any  such  Prices-  Verbal  relieve  the  owner  or  occupant 
of  such  lot  from  making  or  maintaining  a certain  described  por- 
tion of  such  front  road,  and  order  that  the  same  be  made  by  joint 
labour  and  contribution,  as  in  the  case  of  a By- road  or  Public 
Bridge  ; 

7.  In  every  new  Proces-Verbal , the  general  rules  hereinbefore 
established  with  regard  to  cases  where  there  is  no  Proces-Verbal , 

shall  be  followed. 

XLVIII.  It  may  be  ordered  by  any  such  Proces-Verbal — 

1.  That  any  public  Bridge  be  constructed  of  stone  or  brick, 
or  other  material,  or  partly  of  one  and  partly  of  another,  and  of 

certain 
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certain  dimensions,  and  according  to  plans  and  specifications 
attached  to  the  Proces-  Verbal  therein  referred  to,  and  which  may 
be  amended  by"  the  proper  Council  or  by  a Board  of  Delegates 
as  forming  part  thereof  : 

2.  That  proper  fences,  hand-rails,  and  other  like  defences,  be 
placed  at  the  side  of  any  road  where  it  passes  near  or  borders 
upon  any  precipice,  ravine  or  dangerous  place  ; 

3.  That  any  part  of  a road  through  a swamp,  or  wet  ground, 
be  made  with  fascines  of  brushwood,  or  paved  with  square 
timber,  describing  the  mode  of  construction  ; 

4.  That  any  road  be  or  be  not  raised  in  the  middle,  and  that 
any  specified  kinds  of  materials  shall  or  shall  not  be  used  in 
making  or  repairing  it ; 

5.  That  the  timber  where  the  road  passes  through  uncleared 
lands  be  cut  down  for  the  space  of  twenty  feet  on  each  side  of  it, 
except  such  trees  as  form  part  of  a maple  grove  destined  for 
the  manufacture  of  sugar,  or  as  may  be  reserved  for  ornament 
to  the  property  ; 

6.  And  generally,  the  mode  of  constructing  and  repairing 
the  road  and  the  work  may  be  ordained  by  any  such  Proces - 
Verbal , due  regard  being  had  to  the  situation  of  the  road,  the 
travel  over  it,  the  more  or  less  advanced  state  of  the  settlements 
to  and  from  which  it  leads,  and  the  circumstances  of  the  parties 
by  whom  it  is  to  be  made  and  maintained. 

XLIX.  The  County  Superintendent  shall,  within  eight  days 
from  the  day  appointed  for  visiting  the  place  where  the  work 
is  to  be  done  as  aforesaid,  deposit  his  Proces- Verbal  in  the 
office  of  the  Council  of  the  Local  Municipality,  the  Inhabitants 
or  any  portion  of  the  Inhabitants  of  which  such  work  may 
concern,  if  the  inhabitants  of  no  more  than  one  Local 
Municipality  are  interested  therein,  or,  in  the  office  of  the 
County  Council,  if  the  Inhabitant  s of  more  than  one  Local  Mu- 
nicipality in  such  County  are  interested  therein  ; and  it  shall 
be  the  duty  of  the  Council  in  whose  office  such  Proces-Verbal 
is  deposited  to  examine  and  revise  the  same  : 

2.  But  every  such  Council,  before  proceeding  to  any  such 
examination  or  revision,  shall  cause  public  notice  to  be  given, 
through  their  Secretary-Treasurer,  to  the  Inhabitants  of  the  Mu- 
nicipality or  Municipalities  interested  in  the  work  to  which 
such  Proces-Verbal  relates,  of  the  day,  hour  and  place  at  which 
the  Council  shall  proceed  to  the  examination  or  revision  of  such 
Proces-  Verbal ; 
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3.  And  whenever  the  work  to  which  any  such  Proces-  Verbal  to  De- 

relates  concerns,  or  is  to  be  made,  or  maintained  by,  the  Inha- 

bitants  of  more  than  one  County,  the  County  Superintendent  cerns  inhabi- 
shall,  within  thirty  days  after  the  day  appointed  for  such  visit,  ”^“ore 
give  special  notice  to  the  Delegates  appointed  under  this  Act  County, 
in  each  of  the  Counties  interested  in  such  works,  of  the  day, 
hour  and  place  at  which  they  shall  meet,  to  examine  and  revise  And  publica- 
such  Proces-Verbal  ; and  he  shall  also  give  Public  Notice  of  tion in  locality, 
such  intended  meeting  to  the  Inhabitants  of  the  several  Local 
Municipalities  interested  in  such  work  ; 

4.  It  shall  be  the  duty  of  the  Delegates  so  notified  and  of  the  Delegates  to 
County  Superintendent  by  whom  such  notice  is  given  to  attend  attend»  &c* 
at  the  time  and  place  so  appointed  ; and  the  said  Delegates, 

when  assembled,  shall  form,  and  be  designated  as  the  Board 
of  Delegates  from  the  several  Counties  interested  in  the  work 
to  which  such  Proces-Verbal  relates  ; 

5.  Any  number  above  the  one  half  of  the  Delegates  so  noti-  Quorum  for 
fied  to  attend  any  such  meeting  of  Delegates,  shall  form  a suc  1 revlslon* 
quorum  ; and  whenever  the  Delegates  present  at  any  such  Casting  vote, 
meeting  are  equally  divided  in  opinion ’upon  any  question  sub- 
mitted to  them,  the  County  Superintendent  by  whom  such 
meeting  was  convened  shall  give  a casting  vote  ; but  shall  not 
otherwise  have  a right  to  vote  at  any  such  meeting  ; 

6.  The  Secretary-Treasurer  of  the  County  Council  of  the  Who  shall  act 

County  in  which  the  County^Superintendent  whose  Proces-  ^ler^ of  llae 

Verbal  is  submitted  to  such  Board  of  Delegates  holds  office, 

shall  act  as  the  Clerk  of  such  Delegates  during  their  meeting  ; 
and  it  shall  be  the  duty  of  such  Secretary-Treasurer  to  make  a He  shall  keep 
minute  of  their  proceedings  and  to  deposit  the  same  in  the  oflice  a minute  of 
of  the  Council  of  which  he  is  Secretary-Treasurer,  to  form  part  ProceedmSs- 
of  the  Records  thereof ; 

7.  Every  such  Local  Council,  County  Council  or  Board  of  Parties  to  he 
Delegates,  before  deciding  upon  the  merits  of  any  Proces-  Verbal  tiear(1* 

so  submitted  for  their  examination  or  revision,  shall  hear  the 
persons  interested  in  the  work  to  which  such  Proces-  Verbal 
relates,  and  the  County  Superintendent  of  every  County  inte- 
rested therein,  or  any  of  such  persons  who  may  be  in  attendance 
at  the  time  arid  place  appointed  for  such  examination  and  re- 
vision, and  may  require  so  to  be  heard  ; 

8.  Every  such  Council  or  Board  of  Delegates  may  homolo-  Proces-Verbal 

gate  without  alteration,  or  with  such  amendments  as  they  may  ™aJ  komo- 
deem  just  and  expedient,  any  Proces-Verbal  so  submitted  to  J>rS without 
their  examination  or  revision  ; and  every  such  Proces-  Verbal  amendments ; 
shall  remain  in  force  as  so  homologated  or  amended  from  the  When  to  be  in 
day  of  the  date  of  such  homologation  or  amendment;  force* 
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Council  of 
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9.  And  if  any  such  Proces-  Verbal  remain  deposited  in  the 
office  of  any  Council  for  a period  of  thirty  days  without 
having  been  homologated  or  amended,  every  such  Proces - 
Verbal  shall  he  considered  as  having  been  duly  homologated, 
and  shall  remain  in  force  from  the  day  of  the  date  of  such 
deposit ; 

10.  And  if  the  Delegates  whose  duty  it  may  be  to  examine 
or  revise  any  such  Proces- Verbal  fail  to  meet  at  the  time 
appointed  for  such  meeting,  or  having  met,  close  such  meeting, 
either  formally  or  by  adjourning  sine  die , without  having 
amended  or  homologated  the  same,  such  Proces- Verbal  shall 
be  deposited  by  the  County  Superintendent  who  has  made  the 
same  in  the  office  of  the  County  Council  of  the  County  in 
which  he  holds  office,  and  the  said  Proces-Verbal  shall  be 
considered  as  having  been  duly  homologated  and  shall  remain 
in  force  from  the  day  of  the  date  of  such  deposit ; 

11.  It  shall  be  the  duty  of  the  County  Superintendent,  who 
shall  have  the  custody  of  every  Proces-  Verbal  homologated  as 
aforesaid  and  concerning  more  than  one  County,  to  deliver  a 
copy  thereof  duly  certified  by  him,  to  the  County  Superin- 
tendent of  every  other  County  interested  therein  ; 

12.  Every  Proces-Verbal  made  undfer  the  authority  of  this 
Act  shall  be  in  duplicate.  One  duplicate  shall  be  deposited  of 
record  in  the  office  of  the  County  Council  of  the  County  in 
which  the  County  Superintendent  who  has  made  such  Proces 
Verbal  holds  office,  if  the  work  to  which  such  Proces-  Verbal 
related  be  a County  work,  or  in  the  office  of  the  Council  of  the 
Local  Municipality  which  it  concerns,  if  it  be  a Local  work, 
and  the  other  duplicate  shall  be  deposited  of  record  in  the 
Office  of  the  County  Superintendent  who  shall  make  upon  or 
annex  to  the  last  mentioned  duplicate,  a true  copy  or  copies 
of  all  amendments  made  to  such  Proces-Verbal  by  any  compe- 
tent authority  ; 

13.  Any  Proces-Verbal  made  under  this  Act,  may  be  re- 
> pealed,  altered,  amended  or  explained  at  any  time  by  another 

subsequently  made  in  like  manner. 

COUNCILS  MAY  RAISE  MONEY  FOR  MAKING  ROADS 
AND  BRIDGES,  BY  ASSESSMENT. 

L.  Provided  always,  That  the  Council  of  any  Municipality 
r may  raise  by  Assessment  any  sum  of  money  for  making  or 
maintaining  the  Roads  and  Bridges  therein,  or  any  of  them, 
and  may  apply  the  sum  so  raised  to  that  purpose  in  such 
manner  as  they  shall  think  proper,  notwithstanding  any  thing 
to  the  contrary  in  any  Proces-Verbal  contained. 

LI.  The  Council  of  any  Local  Municipality  may,  by  any 
By-law  to  come  into  force  on  the  first  day  of  January  next  after 

the 
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the  expiration  of  three  months,  from  the  time  of  its  passing,  enact 
that  the  roads  in  such  Local  Municipality,  or  which  the  inha- 
bitants of  such  Local  Municipality,  or  any  of  them,  are  bound 
to  make  and  maintain,  shall  thereafter  be  made  and  maintained 
solely  by  moneys  to  be  raised  for  that  purpose  by  Assessment 
and  by  Statute  Labour ; and  from  the  time  such  By-law  shall 
take  effect,  and  while  it  shall  be  in  force,  so  much  of  any  Proces- 
Verbal  as  determined  by  the  owners  or  occupants  of  what  lands 
in  such  Local  Municipality  any  road  shall  be  made  or  maintain- 
ed, shall  cease  to  have  effect,  nor  shall  the  owner  or  occupant 
of  any  land  therein  mentioned  be  bound  to  make  or  maintain  the 
front  road  of  such  land  ; but  that  part  of  any  Proces-  Verbal  which 
describes  the  work  to  be  done  and  its  nature  and  quality  shall 
remain  in  full  force,  and  be  binding  on  the  Municipality  ; nor 
shall  any  power  of  the  County  Superintendent  or  of  any  Iload 
Officer,  or  any  provision  of  this  Act  be  affected  by  such  By-law, 
except  only  as  by  this  Section  expressly  provided. 

During  the  time  such  By-law  shall  be  in  force — 

2.  The  amount  of  statute  labour  to  which  any  party  would 
otherwise  be  liable,  shall  be  doubled  by  virtue  of  this  Act,  and 
may,  in  the  discretion  of  the  Council,  be  further  increased  ; 

3.  The  Municipality  shall  be  bound  to  make  and  maintain 
all  roads  and  bridges  within  the  same,  and  also  those  beyond 
the  limits  thereof,  which  without  such  By-law,  any  of  the  owners 
or  occupants  of  lands  within  the  Municipality  would  have  been 
bound  to  make  or  maintain,  and  generally  to  perform  all  road 
work  for  which  any  such  owner  or  occupant  would  otherwise 
have  been  liable  ; and  it  shall  be  the  duty  of  the  County  Su- 
perintendent, and  of  the  Road  Officers,  to  see  that  the  roads  are 
made  and  maintained  by  the  Municipality  in  the  manner 
required  by  law  and  by  the  Proces-  Verbal  regulating  the  same 
respectively,  and  to  require  the  . Municipality  so  to  make  and 
maintain  them,  and  to  prosecute  the  Municipality  for  any 
default  so  to  do  ; 

\ 

4.  The  Municipality  shall  be  liable  for  all  damages  arising 
to  any  party  from  the  non-performance  of  any  obligation 
imposed  on  it  by  this  section  ; and  shall  be  liable  to  the  same 
penalty  for  neglect  or  refusal  to  perform  such  obligation,  or  to 
comply  with  any  of  the  requirements  of  this  Act,  as  any  private 
person  would  be  in  the  like  case ; 

5.  Any  Local  Council  may  make  such  By-laws  and  Regu- 
lations as  may  be  deemed  necessary,  (not  being  inconsistent 
with  any  provision  of  this  Act)  for  defining  the  manner  in 
which  the  money  raised  for  road  purposes,  and  statute  labour, 
shall  be  expended  and  applied  for  the  purpose  of  making  and 
maintaining  the  roads  which  are  to  be  made  and  maintained 
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by  the  Local  Municipality,  and  may  enter  into  all  contracts 
which  they  may  think  necessary  touching  any  work  to  be  done 
to  or  upon  the  same  ; 

6.  While  any  such  By-law  shall  be  in  force,  the  County  Su- 
perintendent or  such  of  the  Inspectors  of  Roads  as  shall  be 
thereunto  authorized  by  him,  may  divide  the  roads  in  any  Mu- 
nicipality, or  which  the  inhabitants  of  any  Municipality  are 
bound  to  make  and  maintain,  into  convenient  portions,  and 
may  assign  the  amount  of  statute  labour  to  be  performed  on 
every  such  portion,  and  the  persons  liable  to  such  labour  and 
by  whom  it  is  to  be  performed  ; 

7.  Any  such  By-law  may  be  repealed  by  another  to  come 
into  force  on  the  first  da}^  of  January  next  after  the  expiration 
of  three  months  from  its  passing,  and  passed  by  a majority  of 
two  thirds  of  the  Members  of  the  Council  ; and  thenceforth  all 
the  provisions  of  any  Proch-  Verbal,  By-law  or  Order,  or  of  this 
Act,  which  were  suspended  while  the  repealed  By-law  was  in 
force,  shall  again  revive  and  have  effect. 

COMPENSATION  FOR  LANDS  TAKEN  FOR  ROADS 
AND  OTHER  PUBLIC  WORKS. 

LII.  Whenever  any  land  is  to  be  taken  for  abroad  or 
bridge  or  for  the  sited  any  building  required  for  Municipal 
purposes  or  for  any  other  public  work,  the  owner  thereof  shall 
receive  fair  compensation  for  the  same  from  the  parties  who  by 
the  Proofs-  Verbal  or  by  law  shall  be  bound  to  pay  the  same,  or 
from  the  Municipality  if  such  work  has  been  or  is  to  he  per- 
formed at  the  expense  of  the  Municipality,  unless  it  be  decided 
that  such  owner  is  not  entitled  to  compensation  : 

2.  In  estimating  the  compensation,  or  deciding  whether  the 
owner  of  the  land  taken  for  a road  is  entitled  to  any,  the  advan- 
tages which  he  may  derive  from  the  road,  or  from  the  change 
in  the  position  thereof,  or  from  his  receiving  any  land  no 
longer  to  be  used  as  a road,  as  well  as  his  liability  to  furnish 
land  for  road  purposes  or  his  exemption  therefrom  (as  the 
case  may  be,)  shall  always  be  taken  into  consideration,  and  if 
they  be  equal  to  the  damage  sustained  by  the  taking  of  the  new 
land,  then  he  shall  be  entitled  to  no  compensation,  nor  shall 
he  be  entitled  fo  any  prix  d"*  affection  or  damage  arising  from  his 
supposed  affection,  for  the  land  so  taken  ; but  in  no  case  shall 
he  be  called  upon  to  pay  compensation  ; 

3.  No  compensation  shall  be  allowed  for  the  land  itself  taken 
for  the  first  front  road  made  upon  it,  nor  for  any  road,  unless 
the  quantity  so  taken  shall  exceed  the  allowance  for  roads, 
made  in  the  original  grant  or  concession  of  such  land  from  the 
Crown ; 
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4.  The  Valuators  of  the  Local  Municipality  in  which  the  Valuators  to 
land  is  situate,  or  any  two  of  them,  shall  ascertain  the  com-  ascertain  com- 
pensation (if  any)  to  be  paid,  after  public  notice  having  been  Jjotk^tTpart1 
previously  given  of  the  day  and  hour  when  they  will  attend  ties  interested, 
upon  the  ground  to  hear  the  parties  and  estimate  the  compensa- 
tion, which  time  shall  be  appointed  by  the  County  Superin- 
tendent ; 

5.  Any  two  of  the  Valuators  may  act  in  the  absence  of  the  Two  Valua- 
third  ; and  if  any  one  or  more  of  them  be  absent  at  the  time  tors  mayacU 
appointed  as  aforesaid,  or  be  disqualified  by  direct  interest  or 

by  relationship  to  the  party  whose  land  is  taken,  or  otherwise,  provision  if 
or  shall  refuse  or  be  unable  to  act,  then  the  County  Superin-  any  of  them 
tendent  shall  appoint  another  person  or  other  persons  to  act  in 
his  or  their  stead,  and  may  for  like  cause  and  in  like  manner 
appoint  a person  to  act  instead  of  any  person  so  appointed  ; 

6.  It  shall  not  be  an  objection  to  any  such  Valuator  or  person 

acting  as  aforesaid,  that  he  be  related  to  some  one  or  more  of  the  tlon  to°Valua- 
parties  by  whom  the  compensation  is  payable,  and  every  ob-  tors, 
jection  to  the  competence  of  any  such  Valuator  or  person,  shall 
be  made  before  the  delivery  of  the  Certificate  hereinafter  men- 
tioned, otherwise  it  shall  not.  avail  ; 


7.  The  Valuators  or  persons  acting  in  their  stead,  or  any  two  Certificate  to 
of  them,  after  examining  the  land  and  hearing  the  parties  be  granted 
attending  as  aforesaid,  shall,  by  one  or  more  Certificates  under  parties?311*^ 
their  hands,  ascertain  whether  any  compensation,  and  if  any, 
then  whaf  compensation  shall  be  paid  for  the  land  taken, 
and  shall  transmit  such  Certificates  to  the  County  Superinten- 
dent who  shall  file  them  among  the  records  of  his  office,  and 
deliver  certified  copies  thereof  to  the  Secretary-Treasurer  of  the  edTtobe  final. 
Local  Municipality;  and  the  award  made  by  any  such  Certifi- 
cate shall  be  final  and  conclusive  ; 


How  record-1 


8.  It  shall  suffice  in  any  such  Certificate  to  mention  the  lot  what  descrip- 
of  which  the  land  forms  part,  referring  to  the  Proces- Verbal  tion  shall  suf- 
or  By-law  under  which  it  is  to  be  taken,  and  to  state  what  certificate0** 
compensation,  if  any,  is  to  be  paid  for  it  : but  any  Jot  may  be  Cei  1 1Ca  e* 
described  as  being  supposed  to  belong  to,  or  as  being  in  the 
possession  of  any  person  ; 


9.  On  delivery  of  any  such  Certificate  to  the  County  Super- 
intendent, if  no  compensation  be  awarded  thereby,  or  on  the 
payment  of  the  compensation,  if  any,  into  the  hands  of  the 
Secretary-Treasurer  of  the  Local  Municipality  in  which  the 
land  is  situate  for  the  benefit  of  the  person  entitled  thereto,  the 
land  in  question  shall  be  vested  in  such  Local  Municipality  as 
part  of  the  roads  thereof,  if  taken  for  a road  or  bridge  ; or  in 
the  Municipality  by  whom  the  work  is  to  be  performed  as 
part  of  its  property,  if  taken  for  any  other  purpose  ; and  the 

said 
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said  certificate  and  the  Secretary-Treasurer’s  receipt  for  the 
compensation  (if  any)  shall  be  a sufficient  title  thereto,  and 
shall  not  require  registration  to  preserve  it  ; 

10.  The  compensation  shall  be  paid  by  the  Secretary-Trea- 
surer, free  of  all  deduction,  to  the  person  entitled  to  receive  the 
same,  at  the  expiration  of  three  months  from  the  time  of  its 
being  paid  to  such  Secretary-Treasurer,  and  the  person  in 
possession  of  the  land  as  proprietor  thereof  at  the  time  it  was 
taken,  shall  be  held  to  be  entitled  to  receive  the  compensation 
from  the  Secretary-Treasurer,  saving  the  recourse  of  any  other 
person  to  recover  the  same  from  the  person  so  receiving  it  ; but 
if  within  the  said  three  months  there  be  contending  claims, 
the  Secretary-Treasurer  shall  keep  the  money  in  his  hands, 
subject  to  the  decision  of  the  proper  Court ; 

11.  Nothing  contained  in  this  Act  shall  extend  to  the  giving 
authority  to  mark  out  any  new  road,  or  turn  or  widen  an  old 
one,  in  such  manner  as  that  the  same  shall  pass  through  any 
garden,  orchard  or  farm  yard,  enclosed  with  a wall,  board 
or  standing  picket-fence  or  hedge,  or  to  demolish  or  injure  any 
house,  barn,  mill  or  other  building  whatsoever,  to  prejudice 
any  canal  or  mill  dam,  or  to  turn  the  course  of  the  water 
thereof,  without  the  consent  of  the  proprietor  of  the  same. 

POWERS  AND  DUTIES  OF  ROAD  OFFICERS,  &c. 

LIII.  All  Municipal  Works,  of  which  a County  Superintend- 
ent’s Proces-  Verbal' shall  have  been  homologated  as  aforesaid, 
shall  be  executed,  maintained  and  repaired  under  the  direction 
of  the  said  County  Superintendent  or  of  the  Road  Inspector,  or 
other  Municipal  Officers  in  the  manner  prescribed  by  this  Act : 

2.  It  shall  be  lawful  for  any  County  Superintendent,  Inspec- 
tor of  Roads,  or  Overseer  of  Roads,  or  any  Surveyor  or  person 
accompanying  him,  or  authorized  in  writing  by  him,  to  enter, 
in  the  day  time,  and  after  special  notice  given  to  the  occupant, 
if  such  land  be  occupied,  upon  the  lands  of  any  person,  whether 
occupied  or  unoccupied,  inclosed  or  uninclosed,  lor  the  purpose 
of  making  any  survey  for  any  road,  and  also  to  enter  upon  any 
unoccupied  land  for  the  purpose  of  searching  for  timber,  stone 
or  other  materials  for  making  or  repairing  any  road,  or  any 
bridge  or  work  therewith  connected,  doing  no  wilful  and 
unnecessary  damage,  and  making  compensation  only  for  actual 
damage  done  ; 

3.  It  shall  be  lawful  for  the  Overseer  of  Roads  superintending 
the  making  or  repairing  of  any  road  or  bridge  or  work  therewith 
connected,  to  enter  in  the  day  time  upon  any  unoccupied  land 
to  the  distance  of  one  arpent  of  such  road,  bridge  or  work,  and 

to 
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to  take  from  off  the  same  any,  stone  gravel,  earth  or  ma- 
terials requisite  lor  making  or  repairing  the  same,  but  such 
Overseer  shall,  as  soon  thereafter  as  may  be,  declare  on  oath 
before  some  Justice  of  the  Peace,  what  he  believes  to  be  the 
damage  done  to  such  land  by  the  taking  of  such  materials,  and 
the  Overseer  shall  deliver  such  affidavit  to  the  Inspector  ol 
Roads  for  his  division  ; and  the  amount  so  sworn  to  shall  be  set  Compensation; 
off  against  any  road  contribution,  statute  labour,  or  penalty  due 
in  respect  of  such  land,  or  by  the  owner  thereof,  or  if  such0  or  pai 
amount  exceed  the  sum  so  due,  the  balance  shall  be  paid  to 
such  owner  by  the  Inspector,  out  of  any  moneys  in  his  hands 
for  the  purpose  of  defraying  the  cost  of  making  or  repairing 
such  road,  bridge  or  work,  and  if  he  have  not  sufficient,  the 
money  shall  be  raised  by  assessment  as  other  mcnays  required 
for  such  purpose  : Provided,  that  if  the  amount  of  such  damages  Proviso, 
exceed  Five  Pounds  currency,  the  same  shall  be  assessed  by  If  damages 
the  Valuators  of  the  Municipality  or  any  two  of  them,  in  like  exceed 
manner  as  the  value  of  ground  taken  for  a road  or  other 
public  work,  and  their  award,  or  the  award  of  any  two  of  such 
persons  as  may  be  appointed  in  their  stead,  as  hereinbefore 
provided,  shall  be  final. 

LIV.  It  shall  be  the  duty  of  each  County  Superintendent  County  Super* 
between  the  first  and  twentieth  days  of  each  of  the  months  of  ^ 

January  and  June  to  visit  each  Inspector’s  division  in  his  amine^oads" 
County,  and  to  pass  over  and  examine  the  main  road  therein  twice  a 
and  such  of  the  other  front  roads  and  by-roads  to  which  his  year  » take 
attention  may  have  been  called  by  any  report  or  representation  cuirbfficers 
to  him  made,  and  to  examine  and  make  notes  of  the  state  in  in  default,  &c. 
which  he  shall  find  every  such  road  and  the  works  thereon 
or  therewith  connected,  and  to  call  upon  each  of  tfie  Inspectors 
of  Roads  to  accompany  him  in  his  visit  to  the  division  under 
the  superintendence  of  such  Inspector,  and  to  give  him  such 
orders  and  instructions  as  may  be  necessary  to  ensure  the 
faithful  performance  of  his  duties  under  this  Act,  to  inspect  the 
notes  kept  by  each  Inspector  as  aforesaid,  to  note  any  case 
in  which  he  shall  find  any  Road  Officer  or  other  person  to  have 
neglected  any  duty  imposed  on  him  by  this  Act,  and  to  pro- 
secute such  Officer  or  person  for  such  neglect  : 

2.  It  shall  be  the  duty  of  each  County  Superintendent  between  To  make  a 
the  tenth  and  twenty-seventh  days  of  each  of  the  months  of  Janu-  report  on  the 
ary  and  June  in  each  year,  to  transmit  to  the  Secretary-Treasurer  Munldpahty, 
of  each  of  the  local  Municipalities  in  the  County,  for  the  purpose  and  transmit’ 
of  being  laid  before  the  Municipal  Council  thereof  at  its  then  *ke  |amee|°r 
next  session,  a report  on  the  state  of  the  roads  in  the  Munici-  ldeasure/^* 
pality,  and  of  all  other  roads  towards  the  making  or  maintain-  thereof,  to  be 
ing  of  which  the  inhabitants  of  the  Municipality  or  any  of  them  lhe 

are  bound  to  contribute,  shewing  how  far  the  law  has  been  ° 
carried  into  effect  with  regard  to  the  said  roads,  and  where  and 
how  (if  there  be  any  such  case)  it  has  been  neglected  or  dis- 
obeyed, and  containing  such  other  information  and  such 

suggestions 
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Inspectors  to 
accompany . 
Superinten- 
dent in  their 
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Inspectors  to 
examine  roads 
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sions ; and 
call  upon 
Overseers  to 
accompany 
them. 


To  prosecute 
offenders. 


Inspectors  to 
keep  notes, 
&c. 


To  give  notice 
of  visits . 

[Form  DD.] 


suggestions  touching  the  said  roads  as  he  may  deem  expedient  ; 
and  the  said  Secretary-Treasurer  shall  lay  such  report  before 
the  Council  at  its  then  next  session  ; 

3.  The  County  Superintendent  shall  also  between  the  tenth 
and  thirtieth  days  of  August  in  each  year,  transmit  to  the 
Warden  of  the  County,  for  the  purpose  of  being  laid  before  the 
County  Council  at  its  then  next  session,  a general  report  on 
the  state  of  the  roads  in  the  County,  and  of  all  other  Roads 
towards  the  making  or  maintaining  of  which  the  inhabitants  of 
the  County,  or  any  of  them,  are  bound  to  contribute,  containing 
similar  information  and  suggestions  as  to  the  said  roads  as  he 
is  hereinbefore  required  to  give  and  make  in  the  reports  to  be 
laid  before  the  local  Municipal  Councils  ; and  the  said  Warden 
shall  lay  such  report  before  the  County  Council  at  its  then  next 
session ; 

4.  The  County  Superintendent  shall  give  public  notice  of  the 
time  when  he  intends  to  make  his  examination  of  the  roads  in 
any  Local  Municipality  ; 

5.  And  it  shall  be  the  duty  of  each  Inspector  of  roads — to 
accompany  the  County  Superintendent  during  his  visit  to  any 
roads  in  the  division  of  such  Inspectors, — to  give  him  all  proper 
information  on  the  subject  of  the  roads  under  the  charge  of  such 
Inspector, — to  exhibit  to  the  County  Superintendent  the  notes 
kept  by  him  of  his  own  official  visits  to  the  said  roads, — and  to 
note  and  obey  the  instructions  and  orders  he  may  receive  from 
such  Superintendent. 

LV.  It  shall  be  the  duty  of  each  Inspector  of  Roads,  at  least 
once  in  every  month,  to  pass  over  and  examine  every  road  in  his 
division  or  over  which  he  has  any  authority  or  superintendence, 
and  to  make  notes  of  the  state  in  which  he  shall  find  each  road 
or  any  work  thereon,  or  therewith  connected,  and  to  call 
upon  the  several  Overseers  of  Roads  in  his  division  to  accom- 
pany him  in  the  inspection  of  the  roads  in  their  respective 
sections,  and  to  give  to  each  of  them  such  orders  and  instructions 
as  may  be  necessary  to  ensure  the  faithful  execution  of  this  Act, 
to  note  any  case  in  which  he  shall  find  any  Overseer  or  other 
person  to  have  neglected  to  perform  any  duty  imposed  on  him 
by  this  Act,  and  to  prosecute  any  such  officer  or  person  for  such 
neglect : 

2.  The  notes  so  made  by  the  Inspector  on  such  visit  shall  be 
signed  by  him  and  kept  for  the  inspection  of  the  County  Super- 
intendent at  his  next  visit ; 

3.  Each  Inspector  of  Roads  shall  give  special  notice  in 
writing  to  every  Overseer  of  Roads  in  his  division  of  the  time 
when  he  intends  to  visit  the  section  of  such  Overseer; 
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4.  It  shall  be  the  duty  of  each  Overseer  of  Roads  to  accom-  Overseers  to 
pany  the  Inspector  during  his  visit  to  the  roads  in  the  section  ^company 
of  such  Overseer,  to  give  him  all  proper  information  on  the  em‘ 
subject  of  the  roads  under  the  charge  of  such  Overseer,  and 

to  note  and  obey  his  instructions  and  orders  ; 

5.  It  shall  be  the  duty  of  each  Inspector  of  Roads,  within  Inspector^  to 
the  first  ten  days  of  every  month  to  make  a Report  in  writing  p^^Vndent. 
to  the  County  Superintendent  containing  the  substance  of  the 

notes  he  shall  have  made,  and  all  the  iniormation  he  shall  have 
obtained  during  the  preceding  month  on  the  subject  of  Roads 
and  other  works  within  his  division. 

OBSTRUCTION  OF  PUBLIC  ROADS. 

LVI.  It  shall  be  the  duty  of  the  Inspectors  of  Roads  to  cause  inspectors  to 
all  obstructions  or  nuisances  to  be  removed  from  off  the  roads  cause  obstruc- 
under  their  superintendence  respectively,  and  to  report  all  ^°0nT8ed>°  6re" 
encroachments  thereupon  to  the  County  Superintendent,  to  the 
end  that  he  may  compel  their  removal,  if  the  person  making  any 
such  encroachment  shall  not,  on  being  thereunto  required  by 
the  Inspector,  desist  from  such  encroachment : 

2.  It  shall  be  deemed  an  obstruction  to  leave  or  place  any  What  shall  be 

thing  upon  the  road  or  in  any  ditch,  or  water  course  therewith  ob" 

connected,  or  to  make  any  trench  or  opening  in  the  road,  or  to 

do  any  other  act,  whereby,  in  either  case,  the  free  passage  of 
vehicles,  or  foot  passengers  over  any  part  of  the  road,  may  be 
obstructed,  impeded  or  rendered  inconvenient,  or  the  free  pas- 
sage of  the  water  prevented,  unless  the  act  be  done  in  the 
course  of  some  duly  authorized  work  upon  the  road,  or  by  the 
command  or  with  the  permission  of  some  Road  Officer,  under 
the  authority  of  some  By-law  of  the  proper  Municipal  Council ; 

3.  Every  person  who  shall  make,  cause,  or  create  any  such  Penalty  for 
obstruction  or  nuisance  shall  thereby  incur  a penalty  of  not  more  causing  ob- 
than  Fifty  nor  less  than  Ten  Shillings  currency,  and  an  additional  stluctlon' 
penalty  of  not  more  than  Ten  Shillings  currency  for  every  day 

during  which  the  same  shall  continue,  with  all  costs  including  the 
expense  of  removing  such  obstruction  or  nuisance,  and  such  pen- 
alty shall  be  recoverable  by  a suit  or  proceeding  separate  from 
the  action  hereinafter  mentioned  for  recovering  the  land  en- 
croached upon,  and  may  be  sued  for  after  such  action  is  deter- 
mined ; 

4.  Any  Justice  of  the  Peace  resident  in  the  County  may  hear  Justice  of  the 
and  determine  any  complaint  of  such  obstruction  or  nuisance,  oredaecre r^Jval 
and  order  the  removal  thereof  at  the  expense  of  the  offender,  0f  obstruction; 
by  such  person  as  he  shall  by  his  warrant  authorize  to  remove 

the  same,  and  may  tax  the  costs  of  such  removal  and  cause  the 
same  to  be  levied  with  the  penalty  and  costs  of  prosecution  and 
by  the  same  process ; 
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5 If  any  road  be  encroached  upon  and  the  encroachment  be 
denied,  it  shall  be  the  duty  of  the  County  Superintendent  to 
cause  an  action  to  be  brought  in  the  name  of  the  Local  Muni- 
cipality, against  the  person  so  encroaching,  for  the  recovery 
of  the  land  taken  from  the  road  ; 

6.  Such  action  shall  be  brought  in  the  Circuit  Court  in  the 
Circuit  wherein  such  Local  Municipality  or  any  part  thereof 
shall  lie,  which  shall  have,  and  is  hereby  expressly  invested 
with,  jurisdiction  in  all  such  cases,  and  with  power-  if  the  en- 
croachment be  proved,  to  adjudge  that;  the  land  taken  by  such 
encroachment  be  restored  to  the  Municipality  ; and  if  such  judg- 
ment be  not  complied  with  within  fifteen  days  after  service  of 
a copy  thereof  on  the  defendant,  then  any  Judge  of  the  said 
Court  may,  in  term  or  out  of  term,  on  the  application  of  the 
Municipality,  direct  a Writ,  of  Possession  to  any  Bailiff,  com- 
manding him  to  remove  therefrom  all  buildings  or  fences  which 
may  be  erected  thereon  and  give  possession  of  such  land  to  the 
said  Municipality,  which  such  Bailili,  taking  with  him  suffi- 
cient assistance,  shall  accordingly  do  ; 

7.  The  costs  in  every  such  action  shall  be  those  allowed  in 
actions  of  the  first  class  in  the  said  Court,  and  the  costs  on  the 
Writ  of  Possession  and  proceedings  thereupon  shall  be  taxed  by 
a Judge  of  the  said  Court  at  such  sum  as  in  his  discretion  he 
may  think  right,  until  they  be  regulated  by  a Tariff  of  the  Court, 
under  which  the  Clerk  of  the  Court  shall  thereafter  tax  such 
costs. 

ROAD  WORKS. 

LYfl.  It  shall  be  the  duty  of  the  Inspectors  of  Roads,  sub- 
ject to  the  provisions  of  this  Act  and  to  the  orders  and  instruc- 
tions of  the  County  Superintendent,  by  whom  they  shall  be  fur- 
nished with  the  necessary  copies  of,  or  extracts  from,  Proces- 
Verbaux , Valuation-rolls,  Collection-rolls  and  other  documents, 
to  direct  the  Overseers  of  Roads  in  their  respective  divisions,  as 
to  the  time  when,  and  the  manner  in  which,  all  road  work  is  to 
be  done, — to  furnish  them  with  statements  in  writing  setting 
forth  the  names  of  all  persons  subject  to  statute  labour,  the  share 
of  joint  labour  and  materials  to  be  furnished  by  each  person,  or  in 
respect  of  each  lot  of  land  in  their  sections  respectively,  and 
informing  them  upon  what  work  or  works  the  same  is  to  be  em- 
ployed, and  in  what  proportions, — to  receive  all  sums  paid 
for  commutation  of  statute  or  joint  labour,  and  to  notify  such 
commutation  to  the  proper  Overseer, — to  instruct  him  to  engage 
other  labour  in  the  place  of  that,  so  commuted  and  to  pay 
for  such  labour  out  of  such  commutation  money,  on  the 
certificate  of  the  Overseer  that  the  same  has  been  duly  per- 
formed : 


2. 


1855.  Municipal  and  Road  Act  L.  C.  Cap.  100.  449 

2.  It  shall  be  the  duty  of  each  Overseer  of  Roads,  pursuant  to  Duties  of 
the  provisions  of  this  Act,  the  orders  of  the  County  Superin- 
tendent  and  directions  of  the  Inspectors  of  Roads,  to  give  work  to  be 
notice  to  the  inhabitants  of  his  section,  respectively,  of  the  time  done  thereon, 
and  place  where  and  when  any  statute  labour  or  joint  labour  is  &c' 
to  be  performed  or  materials  to  be  furnished,  and  the  amount  [ForniY>-j 
of  labour,  quantity  and  description  of  materials  to  be  then  and 
there  furnished  by  each,  which  notice  may  be  given  verbally  to 
each  of  such  inhabitants  in*  person  or  left  in  writing  at  his 
residence,— and  shall  specify  the  tools  and  implements  (being  Too]g  be 
those  ordinarily  used  by  farmers)  which  each  person  is  required  brought  by 
to  bring  with  him  ; and  if  the  nature  of  the  work  requires  it,  the  persons  hound 
Overseer  may  command  any  person  having  the  same  and  being  to  work* 
bound  to  furnish  at  least  three  days’  labour,  and  not  having 
commuted  the  same,  to  bring  with  him  or  to  send  with  a man 
to  work  them,  a horse  or  horses,  an  ox  or  oxen,  with  proper 
harness  and  a cart,  waggon  or  plough  ; and  every  day’s  labour  Horseg  or 
of  a horse  or  ox,  with  such  harness  and  vehicle  or  plough  as  oxen, 
aforesaid,  shall  be  credited  to  the  person  furnishing  the  same  as 
one  day’s  work, — to  superintend  and  direct  the  performance  of 
statute  labour  and  joint  labour  on  the  roads,  and  to  give  certifi- 
cates of  the  due  performance  thereof, — to  appoint  the  hoar  of  Overseer  to 
commencing  and  leaving  off,  and  the  time  to  be  taken  for  rest  superintend 
or  meals,  the  day’s  work  being  ten  clear  hours  of  labour  on  the  performance 
spot  where  the  work  is  to  be  done, — to  dismiss  any  man  who  of  work, 
shall  not  attend  during  the  hours  appointed  for  labour,  or  who 
shall  be  idle  or  refuse  to  obey  the  orders  of  the  Overseer,  or  not 
work  faithfully,  or  hinder  others  from  working ; and  any  man 
so  dismissed  shall,  for  the  offence  occasioning  his  dismissal, 
incur  a penalty  of  ten  shillings  currency, — to  prosecute  for  all  Penalty, 
such  penalties  as  last  aforesaid,  and  for  all  penalties  incurred  for  proseCutiiig 
disobedience  to  his  orders, — to  report  to  the  Inspector  of  Roads  offenders, 
for  his  division,  the  number  of  days’  work  performed  and  the 
quantity  of  materials  furnished  under  his  superintendence,  with 
the  names  of  the  parties  performing  or  furnishing  the  same,  and 
the  names  of  those  who  have  been  fined. 

LVIII.  Every  person  liable  to  perform  labour  on  the  roads  Penalty  on 
and  not  having  commuted  the  same,  who  being  so  required  otewng^der 
as  aforesaid  by  any  Overseer  to  attend  and  perform  the  same,  of  Overseers 
shall  refuse  or  neglect  so  to  attend,  shall,  for  each  day  on  which  as  t0  labour 
he  shall  so  refuse  or  neglect,  incur  a penalty  of  ten  shillings  cur-  on  roadi 
rency,  and  he  shall  incur  one  half  of  such  penalty  if  he  was  re- 
quired to  bring  with  him  any  tool  or  implement,  and  shall  appear 
without  the  same  ; and  if  he  was  required  to  bring  with  him 
any  plough,  horse,  ox,  waggon,  cart  or  other  vehicle  and  harness, 
the  penalty  shall  be  doubled,  that  is,  he  shall  incur  a penalty  of 
twenty  shillings  currency,  if  he  shall  wholly  fail  to  attend,  and 
of  ten  shillings  currency,  if  he  shall  attend  without  such  horse, 
or  waggon,  cart,  vehicle  or  harness  : 
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2.  No  notice  shall  be  required  to  compel  any  person  to  make 
or  repair  any  front  road  which  ought  to  be  made  or  repaired  by 
him  alone,  but  if  it  be  not  made  or  repaired  in  the  manner 
required  by  the  Proces-  Verbal  regulating  it  and  by  this  Act, 
such  person  shall  incur  a penalty  of  five  shillings  currency  ; 
and  if  he  neglect  to  make  or  repair  such  road  for  a period  of 
twenty-four  hours  after  having  been  notified  to  make  or  repair 
the  same,  he  shall  incur  a penalty  of  not  more  than  twenty  nor 
less  than  five  shillings  currency,  for  each  day  on  which  it  shall 
remain  unmade  or  out  of  repair  ; 


Penalties  to  3,  Every  such  penalty  shall  be  paid  to  the  Inspector  for  the 
tdlT^nd^ow  division,  and  applied  to  the  same  purpose  for  which  the  labour 
applied.  for  the  due  performance  of  which  it  was  incurred  would  have 
been  applicable  ; and  the  payment  of  the  penalty  shall  be  set 
off  in  favor  of  the  offender  against  the  road  labour  for  which  he 
js  liable,  at  the  rate  of  one  day’s  labour  for  each  five  shillings 
of  the  penalty  paid  ; 


May  be  paid  4.  The  penalty  may  be  paid  to  the  Inspector  before  any  suit 
before  suit.  for  it  is  commenced,  and  in  that  case  it  shall  be  payable  without 
costs ; 

Inspectors  and  5.  Every  Inspector  of  roads,  and  every  Overseer  of  roads  shall 
P VbleStorSda  f°r  damages  occasioned  by  the  non-performance  of 

mages  occa-  any  work  which  ought  to  have  been  performed  within  his 
sioned  by  their  division  or  section,  unless  he  can  shew  that  he  has  used  all 
neglect.  legal  means  in  his  power  by  notice,  prosecution  and  otherwise 
to  compel  the  performance  of  such  work  ; saving  always  the 
recourse  of  the  Inspector  against  the  Overseer,  and  of  both 
against  the  person  who  was  bound  to  perform  such  work. 


County  Super-  LIX.  The  County  Superintendent  may  from  time  to  time 
have  portions7  cause  portions  of  roads  to  be  made  by  the  persons  liable  to 
of  road  made  statute  labour,  to  serve  as  models  for  the  remainder  of  such 
as  models.  roads  or  for  roads  in  their  neighbourhood  : and  in  superintend- 
ing the  making  of  Roads  the  Road  Officers  and  others  shall 
govern  themselves  by  such  models,  as  far  as  the  foundation 
and  position  of  such  Roads  and  other  circumstances  will  permit. 


Overseer  may  LX.  Whenever  any  roadwork  which  ought  to  be  done  or  any 

cause  unper-  materials  which  ought  to  be  furnishedupon,  orfoi\  anyfrontroad, 
formed  work  , c i i 7 J id 

to  be  done,  and  by-road  or  bridge,  m respect  ol  any  lot  or  by  any  person,  shall 

recover  the  remain  unperformed  or  unfurnished  after  the  owner  or  occupant 
costs  from  the  Gf  such  lot  or  such  person  shall  have  been  required  as  aforesaid 
with6 20^1^  t0  perform  or  furnish  the  same,  it  shall  be  lawful  for  the  Over- 
rent addi-  seer  of  roads  to  cause  such  work  to  be  done  or  such  materials  to 
tional.  b e furnished  by  some  other  person,  and  to  recover  the  value  of 

such  work  or  materials  from  such  owner  or  occupant  or  person  in 
default,  with  twenty  per  cent  in  addition  thereto  and  costs  ol  suit, 

as 
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as  a debt  due  to  such  Overseer,  and  in  any  way  in  which  debts 
of  like  amount  are  recoverable,  or  such  amount  may  be  levied, 
as  arrears  of  taxes  due  to  the  Municipality,  in  the  manner  herein- 
after provided,  and  paid  to  such  Overseer  by  the  Secretary- 
Treasurer  : 

2.  Or,  the  Overseer  of  roads  may  report  to  the  Inspector  of  Or  the  Inspec- 
roads  of  his  division  that  any  such  work  remains  unperformed  i\°5J^jCause 
or  any  such  materials  unfurnished,  and  that  the  person  who  ])y  ^ Muni. 
ought  to  perform  or  furnish  the  same  has  been  by  him  required  cipality  which 
so  to  do,  or  that  such  person  has  no  residence  in  the  division  ; and 

on  such  report  the  Inspector  may,  if  he  thinks  proper,  authorize  and  20  percent 
such  overseer  to  cause  the  work  to  be  done  or  the  materials  to  additional, 
be  furnished  by  some  person  or  persons  to  be  employed  by  him  for 
that  purpose,  and  the  sum  expended  shall  be  recoverable  by  the 
Municipality  from  the  person  in  default  with  twenty  per  cent  in 
addition  thereto,  as  a penalty  for  such  default  and  costs  ; and 
the  sum  actually  expended  shall  be  paid  by  the  Secretary-Trea- 
surer of  the  Municipality  to  the  order  of  the  Inspector,  out  of 
any  moneys  in  his  hands  applicable  to  road  purposes,  or  to  the 
general  purposes  of  the  Municipality; 

3.  The  affidavit  of  the  Overseer  sworn  before  a Justice  of  the  What  shall  be 
Peace  that  the  formalities  of  the  law  were  complied  with,  and  Proof  of  the 
that  the  work  was  done  or  the  materials  furnished,  that  the  sum  jn  theSfore-C 
charged  is  the  true  value  thereof,  and  that  the  defendant  is  the  going  cases, 
person  liable  for  the  same  by  law,  and  the  certificate  of  the 
Inspector  that  to  the  best  of  his  knowledge  and  belief  the  facts 

stated  in  such  affidavit  are  true,  shall  be  primd  facie  evidence 
of  such  facts,  and  if  not  controverted,  shall  be  sufficient  to 
maintain  the  claim  and  demand  of  the  Municipality  or  of  such 
Overseer ; 


4.  In  either  of  the  cases  last  above  mentioned,  the  person  in  The  20  per 

default  shall  not  be  liable  to  a penalty,  but  the  twenty  per  cent  cert  to  be  in 

above  mentioned  shall  stand  in  stead  thereof.  J1®11  of 

ty. 


LXI.  The  actual  occupant  of  any  lot  shall  always  be  liable  for  Occupant  of 
the  work  or  contribution  assigned  to  such  lot,  and  for  one  year’s  la"jj  ^able  for 
arrears  thereof,  saving  his  recourse  (if  any)  against  any  on/year’s  » 
previous  occupant,  or  against  the  owner  of  the  lot,  or  any  other  arrears  thereof, 
party  ; and  if  any  lot  be  divided  after  the  making  of  the  Prociis - 
Verbal , or  there  be  from  any  other  cause  more  than  one 
occupant  thereof,  they  shall  be  jointly  and  severally  liable, 
saving  to  each  his  recourse  against  the  others  ; 


2.  All  persons  shall  be  liable  for  all  damagesarising  from  Liability  for 
the  non-performance  of  work  they  are  bound  to  perform,  and  if  damages  for 
any  persons  are  jointly  and  severally  bound,  they  shall  be  jointly  non-Pet'foim* 
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Overseer  to 
report  arrears, 
and  Inspector 
to  sue  for  the 
same. 


Mile  posts  and 
guide  posts 
may  be  setup : 
expenses  how 

paid. 


Inspectors 
may  be  re- 
quired to  pro- 
cure snow 
plough,  rollers 
and  scrapers ; 
how  the  same 
shall  be  used. 


How  the  cost 
shall  be  paid. 


County  Super- 
intendent may 
employ  a Sur- 
veyor, Engi- 
neer or 
Draughtsman, 
&c. 


LXII.  Each  Overseer  shall  from  time  to  time  report  to  the 
Inspector  of  his  division,  the  arrears  of  labour  and  materials 
remaining  unperformed  and  undelivered  in  his  section,  and  of 
penalties  remaining  unpaid,  specifying  the  lands  in  respect  of 
which  the  same  are  due,  the  owners  or  occupants  of  such  lands, 
if  known,  and  the  value  in  money  of  such  materials  delivered 
at  the  place  where  they  ought  to  have  been  delivered  by  the  per- 
sons in  default.  And  it  shall  be  the  duty  of  the  Inspector  to 
sue  for  and  recover  the  same  from  the  persons  liable  if  they 
have  any  goods  or  chattels  whereupon  the  same  can  be  levied. 

LXIII.  The  County  Superintendent  may  cause  mile-posts 
or  mile-stones  to  be  set  up  on  the  main  road  in  his  County, 
shewing  the  distance  from  the  principal  Towns  to  which  such 
roads  lead,  and  may  cause  Guide-Posts  to  be  set  up  at  the 
intersections  of  roads  ; and  the  expenses  incurred  for  those 
purposes  shall  be  paid  by  the  Secretary-Treasurer  of  the  Local 
Municipalities  respectively,  in  which  such  mile-stones  or  mile- 
posts,  or  guide-posts  shall  be  set  up,  on  the  order  of  the  Comity 
Superintendent,  and  out  of  any  moneys  in  the  hands  of  the 
Secrret-ary-Treasurer  applicable  to  road  purposes  or  to  the  general 
purposes  of  the  Municipality  : 

2.  The  County  Superintendent  may,  under  the  authority 
of  a Resolution  passed  by  the  Council,  direct  any  Inspector  of 
Roads  to  procure  a snow  plough,  a roller  and  an  iron  or  steel  shod 
scraper,  or  either,  to  be  used  on  the  roads  in  his  division,  and 
to  be  carefully  kept  by  such  Inspector,  and  by  him  banded 
over  to  his  successor  in  office  for  the  like  purposes  ; and  when 
the  same  are  so  procured,  the  Inspector  shall  command  each 
Overseer  of  Roads  in  his  division,  to  use  and  work  such  snow 
plough,  roller  or  scraper  at  the  expense  of  the  Municipality,  and 
shall  command  every  such  Overseer  to  require  the  persons  bound 
to  perform  road  work  in  his  section  to  use  and  work  such  snow 
plough,  roller  or  scraper  (when  necessary)  as  part  of  the  work  they 
are  so  bound  to  perform  : and  the  cost  of  such  snow  ploughs, 
rollers  and  scrapers,  and  of  using  and  working  the  same,  when 
so  used  and  worked  at  the  expence  of  the  Municipality,  and  of 
all  necessary  repairs  thereto,  shall  be  paid  by  the  Secretary- 
Treasurer  of  the  Municipality  on  the  order  of  the  County 
Superintendent,  as  provided  in  the  next  preceding  paragraph  • 

3.  The  County  Superintendent  may,  under  the  authority  of 
any  Council,  employ  a sworn  Surveyor,  Engineer  or  Draughts- 
man, whenever  he  shall  deem  it  necessary  for  the  due  execution 
of  any  of  the  powers  vested  in  him  by  this  Act,  and  charge 
the  sum  paid  to  such  Surveyor  for  his  services,  as  part  of  the 
expenses  lawfully  incurred  by  him  in  executing  such  power  : 
and  to  any  Proces - Verbal , or  other  act  of  the  County  Superin- 
tendent, plans  or  drawings  may  be  annexed  and  referred  to 
as  part  thereof,  when  he  shall  deem  it  necessary  for  the  proper 
understanding  of  such  Proces - Verbal  or  act ; 
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4.  The  County  Superintendent  may  in  his  Proces-  Verbal  Footpaths 

«/i  t ^ , - m rxitiv  be  direct** 

direct  or  allow  a footpath  to  be  made  in  any  place  where  m his  ed  'r  anowed; 

judgment  it  shall  be  necessary  or  allowable,  and  where  any  and  also  the 

such  footpath  shall  be  made,  the  Road  Inspector  may  permit 

trees  to  be  planted  thereon  by  the  owners  of  the  adjoining 

lands  on  such  conditions  as  he  may  think  proper,  subject 

always  to  any  direction  he  may  receive  in  this  behalf  from  the 

County  Superintendent. 

EXECUTION  OF  COUNTY  WORKS. 

LXIY.  When  the  work  to  be  performed  is  the  construction  Proceedings 
or  partial  reconstruction  of  a bridge  or  the  opening  or  widen-  where  ihe^ 
ing  of  a road,  concerning  the  inhabitants,  or  any  number  ^re  t°ie0 
of  the  inhabitants  of  more  than  one  County  Municipality,  job  or  Con- 
or of  one  or  more  Local  Municipalities  in  two  or  more  tract- 
County  Municipalities,  if  the  said  work  is  to  be  undertaken 
by  the  job,  by  agreement  or  contract,  for  a price  in  money  or 
partly  for  money,  and  partly  by  means  of  materials  and  days’ 
labour,  to  be  contributed  by  the  assessable  inhabitants,  it  shall 
be  the  duty  ol  the  County  Superintendent  who  shall  have 
drawn  up  the  Proces- Verbal  of  such  work,  to  submit  such  work  p^J-gncom- 
to  public  competition  : 

2.  For  the  purpose  of  obtaining  tenders,  the  said  County  Su-  Advertisement 
perintendent  shall  give  public  notice,  specifying  clearly  the  for  tenders, 
work  to  be  so  given  out,  and  the  day  on  or  until  which  tenders 
for  the  performance  thereof  will  be  received  by  him  ; and  the 
said  County  Superintendent  may,  in  cases  in  which  he  shall 
deem  it  expedient  so  to  do,  insert  such  notice  in  one  or  more 
newspapers  published  in  the  said  County  or  the  District  in 
which  it  is  situated,  or  if  there  is  no  newspaper  published 
therein,  in  an  adjoining  County  or  District  ; 


3.  The  contract  for  the  said  work  shall  be  adjudged  to  the  Work  to  be 

person  who  shall  tender  for  the  lowest  price  and  on  the  most  adjudged  to 
favorable  terms,  provided  he  fulfil  the  conditions  and  give  the  vocable  bidder 
security  required  for  the  execution  thereof  ; giving  secu- 

rity. 

4.  Every  contract,  or  agreement  relative  to  any  such  work  ]n  whose  name 
shall  be  entered  into,  or  considered  as  having  been  entered  into  the  contract 
with  the  said  County  Superintendent,  in  his  name  and  capacity ; sha11  be  made' 
it  may  be  accepted  by  the  said  County  Superintendent  or  in 

his  name  by  the  Mayor,  or  by  any  Road  Inspector  of  a Local 
Municipality  interested  in  the  said  work,  being  thereunto 
specially  authorized  by  the  County  Superintendent ; and  every 
such  contract  or  agreement  shall  be  binding  on  each  Munici- 
pality interested  ; and  every  such  Municipality  may  sue  in  its  Enforcing  the 
own  name,  to  enforce  the  performance  thereof  in  any  Court  of  contract, 
competent  jurisdiction,  in  case  the  said  County  Superintendent 

fail 
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fail  so  to  do  in  his  name  and  quality  aforesaid  within  a 
reasonable  time  ; but  no  such  Municipality  shall  be  authorized 
to  bring  any  such  action  until  the  expiration  of  fifteen  days’ 
notice  given  by  the  Council  thereof  to  the  County  Superintendent 
requiring  him  to  bring  such  action  ; 

Good  security  5.  The  person  with  whom  any  such  contract  for  work  is  made 
Contractor  furnish  good  and  sufficient. security  to  the  satisfaction  of 

on  rac  or.  the,said  County  Superintendent  for  the  performance  of  the  said 
work,  and  the  payment  of  ail  damages,  costs  and  interest  in 
the  event  of  his  not  fulfilling  his  contract  ; 


Inspectors  to  6.  The  said  County  Superintendent  may  require  any  In- 
snperintend  speetor  of  roads  in  the  Local  Municipality  in  which  the  said 
of  Contract6  wor^  ?s  to  be  executed  to  superintend  the  performance  thereof  ; 
when  required,  and  every  such  Inspector  shall  obey  all  such  orders  for  that 
purpose,  as  he  shall  receive  verbally  or  in  writing  from  such 
County  Superintendent  ; and  for  every  refusal  or  neglect  so  to 
do,  every  such  Inspector  shall  incur  a penalty  of  two  pounds 
currency  ; 

County  Super-  7.  The  said  County  Superintendent  shall  make  an  apportion- 
mak^an  a°  ment  among  the  different  Local  Municipalities  interested,  by 
portiomu^nt  of  an  instrument  under  his  hand,  of  the  contributions  required  for 
the  cost.  the  performance  of  the  said  work,  establishing  the  proportion 
of  the  said  contribution  to  be  borne  by  each  Local  Municipality, 
or  by  such  of  the  inhabitants  thereof  as  are  bound  to  bear  the 
same,  either  in  money,  materials  or  days’  labour  ; and  he  shall 
serve  a certified  copy  thereof  on  the  County  Superintendent  of 
every  other  County  interested  ; and  he  shall  also  deposit  a copy 
thereof  in  the  office  of  the  Municipal  Council  of  each  Local 
Municipality  interested. 

VALUATORS  AND  VALUATION. 


Valuation  of 
property  to  be 
roade  by  the 
Valuators : 


Or  a majority 
of  them  ; and 
bow. 

Proviso  : as  to 
lots  being 
partly  in  one 
Municipality 
and  partly  in 
another. 


LXV.  The  Valuators  shall  make  the  valuation  of  all  the  real 
and  other  assessable  property  in  the  Local  Municipality  for 
which  they  have  been  appointed  within  two  months  after  the 
date  of  their  appointment,  including  in  the  said  valuation  the 
value  of  the  houses  and  other  buildings  erected  on  such 
property  ; a majority  of  the  said  Valuators  may  make  or  com- 
plete the  said  valuation  notwithstanding  the  absence  of  the  other 
Valuator;  and  such  valuation  may  be  made  either  at  one  time 
or  at  several  times,  the  proceedings  had  at  each  meeting  being 
signed  or  attested  by  the  Valuators  who  shall  have  assisted 
thereat : Provided,  that  when  any  lot  occupied  by  a tenant  or 
lessee  shall  be  situated  partly  within  the  limits  of  any  City 
Corporation  and  partly  within  any  Village  or  Parish  Munici- 
pality, the  capital  of  the  rent  received  by  virtue  of  the  said  lease 
shall  be  deemed  to  be  the  value  of  the  said  lot  during  the  ex- 
istence of  the  said  lease,  and  the  amount  of  the  assessment  shall 
be  paid  to  such  City  Corporation  and  Village  or  Parish 

Municipality 
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Municipality  in  proportion  to  the  extent  of  ground  lying  in  their 
respective  limits,  notwithstanding  any  of  the  provisions  of  this 
Act  to  the  contrary  : 


2.  In  making  the  said  valuation,  the  Valuators  may  require  They  may. 
the  services  of  the  Secretary-Treasurer  of  the  Council,  or  employ  ance^of^he  " 
any  clerk  whom  they  may  think  proper  to  appoint ; and  every  Secretary- 
clerk  so  employed  shall  be  entitled  to  receive  for  his  services,  Treasurer  of 
on  the  certihcate  of  two  of  the  Valuators,  a sum  not  exceeding  0r  employ 
five  shillings  currency  for  every  day  during  which  he  shall  have  Clerk, 
been  necessarily  employed,  and  such  remuneration  shall  be  paid 
out  of  the  general  fund  of  the  Local  Municipality  ; 


3.  A Valuation-Roll,  setting  forth  such  valuation,  shall  be 
drawn  up  and  signed  by  the  said  Valuators,  or  by  such  of  them 
as  shall  have  assisted  in  making  the  valuation,  and  shall  be  by 
them  delivered  to  the  Mayor  of  the  Municipality  within  eight 
days  from  the  making  thereof,  and  every  such  Valuation-Roll 
shall  remain  of  record  in  the  office  of  the  Council  of  such  Muni- 
cipality. The  Valuators  shall  specify  in  the  Valuation-Roll, 
not  only  the  names  and  designation  of  all  owners  or  occupants 
of  real  or  other  assessable  property,  but  also  the  names  and 
designation  of  all  persons  not  being  owners  or  occupants  of  real 
property  who  are  liable  to  statute  labor  under  the  provisions  of 
this  Act ; and  the  said  valuation  shall,  so  soon  as  the  Valuation- 
Roll  is  delivered  to  the  Mayor,  be  binding  on  all  parties  con- 
cerned, and  be  considered  as  the  basis  of  any  apportionment, 
assessment  or  collection  which  may  from  time  to  time  be  made, 
of  any  suin  or  sums  to  be  levied,  or  of  the  quantity  and  kind  of 
materials  to  be  furnished,  or  of  the  number  of  days’  work  to  be 
performed  in  the  Municipality,  under  this  Act ; subject  however 
to  such  amendments  as  may  be  made  thereto  in  the  manner 
hereinafter  provided  ; 


Valuation- 
Roll  to  be 
made; 

[Form  E E.] 

i 

And  recorded. 

What  it  shall 
contain. 


Its  effect  and 
due, 


Subject  to 
amendment. 


4.  Every  Railway  Company  shall  annually  transmit  to  the  Railway  Com- 
Secretary-Treasurer  of  every  local  Municipality  in  which  any  paniesto trans- 
part of  the  road  or  other  real  property  of  such  Company  is  ^tementsof 
situate,  a statement  describing  the  value  of  all  the  real  pro-  value  of  their 
perty  of  the  Company  other  than  the  roadway,  and  also  the  rea!  property 
actual  value  of  the  land  occupied  by  the  road  in  such  local  Treasurer^ 
Municipality,  according  to  the  average  value  of  land  in  the  Municipaly 
locality,  and  the  Secretary-Treasurer  shall  communicate  the 
same  to  the  Valuators;  and  the  said  Valuators  shall  enter  the  ^relcto  £gey 
same  in  their  Valuation-Roll;  and  the  said  Secretary-Treasu- assessed, 
rer  shall  immediately  after  the  deposit  of  the  said  Valuation- 
Roll  deliver  at  or  transmit  by  post  to  any  station  or  office  of  the 
Company,  a notice  of  the  total  amount  at  which  the  Valuators 
have  assessed  the  real  property  of  the  Company  in  their  Muni- 
cipality, distinguishing  the  value  of  the  land  occupied  by  the 
road,  and  the  value  of  all  other  real  property  of  the  Company 
within  the  Municipality. 
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Governor  to  LXVI.  If  the  Valuators  appointed  by  the  Council  have  not 
tor^01^f  Yalua-  mac^e  sa-id  valuation,  and  transmitted  the  Valuation-Roll 
tion-Boll  be'  to  the  Mayor  within  two  months  from  the  date  of  their  appoint- 
ing made  ment,  it  shall  be  the  duty ‘of  the  Secretary-Treasurer  of  the 
tain*tkneCei>  Local  Council  to  inform  the  Governor,  by  letter  addressed  to 
the  Provincial  Secretary,  of  the  failure  of  the  said  Valuators 
in  that  respect,  and  the  Governor  shall  thereupon  appoint  three 
other  Valuators  : 

They  shall  2.  The  Valuators  so  appointed  by  the  Governor  shall  make 
ft1  ° t Valuators  sa*d  variation  in  the  same  manner  as  the  Valuators  who 

ou^ht  to  have  ought  to  have  made  the  same  in  the  first  place,  and  shall  exer- 
done.  else  the  same  powers  and  authority,  perform  the  same  duties, 

and  be  subject  to  the  same  penalties  in  the  event  of  any  failure 
or  neglect  on  their  part ; 

Such  Yalua-  3.  The  valuation  which  the  three  last  mentioned  Valuators  or 

tion  to  be  the  majority  of  them  shall  make  as  aforesaid,  shall  be  made  at 

made  at  the  expense  of  the  former  Valuators  who  should  have  made  the 

cost  ot  tne  i 

Valuators  in  same  ; an  allowance  at  the  rate  ol  iiiteen  shillings  currency  shall 
default.  accordingly  be  made  to  each  of  the  said  three  last  Valuators, 
for  each  and  every  day  during  which  he  shall  be  employed  in 
Taxing- such  making  the  said  valuation;  the  amount  of  the  saidallowan.ee 
cost*  shall  be  determined  and  taxed  by  the  Mayor,  whose  Certificate 

to  that  effect,  stating  the  amount  of  the  said  allowance,  shall  be 
deemed  an  authentic  document ; 

Recovery  of  4.  Each  Valuator  so  appointed  by  the  Governor,  shall  have  a 
such  costs.  right  of  action  in  any  Court  of  competent  jurisdiction  against  the 
Valuators  who  shall  have  failed  to  make  the  Valuation  and 
transmit  the  Valuation-Roll,  as  aforesaid,  jointly  and  severally, 
for  the  recovery  of  the  amount  of  the  said  allowance  so  deter- 
mined and  taxed  as  aforesaid. 

Owners  of  LXVH.  The  owners  of  assessable  property  mentioned  or  des- 
assessed  pro-  cribed  in  the  Valuation-Roll  shall  respectively  pay  such  sum  or 
assess  ment  Jin  Punish  such  quantity  and  kind  of  materials,  or  such  number  of 
proportion  to  days’  work  as  they  shall  be  from  time  to  time  required  to  pay 
its  value.  in  proportion  to  the  assessed  value  of  such  property,  for  their 
share  of  any  apportionment  or  assessment  authorized  by  this 
Act : 

Assessments  2.  And  whenever  any  such  sum  of  money,  quantity  or  kind 
an d 6>r efer abk  rnateiaa^s?  or  number  of  days’  labour  shall  be  so  apportioned 
charg^6  orTtlie  or  assessed,  the  said  sum  of  money,  or  the  price  of  the  said 
property,  not  materials,  or  the  value  of  the  said  number  of  days’  labour,  shall 
duration r6<  from  die  day  of  their  being  so  apportioned  or  assessed,  be  a 
special  charge  on  the  real  property  so  assessed  which  shall  not 
require  to  be  registered  in  any  Registry  Office  established  for 
the  registering  of  privileges  and  hypothecs,  and  shall  have, 
nevertheless,  a preference  over  all  other  charges,  excepting 
debts  due  to  the  Crown. 
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LXVIIL  The  Council  of  the  Local  Municipality  in  respect  of  Council  may 
which  such  Valuation-Roll  was  made,  may  at  any  time  within  ^ 

thirty  days  next  after  the  clay  on  which  it  was  delivered  to  the  Valuation- 
Mayor,  amend  the  valuation  therein  made  in  the  cases  herein-  Roll, 
after  mentioned,  and  in  the  manner  hereinafter  provided  : 

2.  If  the  Council  be  of  opinion  that  the  valuation  of  any  real  How  such 
property  has  been  made  under  its  true  value  so  as  to  prejudice  amendments 
the  owners  of  other  property,  or  above  its  value  so  as  to  preju- 
dice the  owner  thereof,  then  it  shall  be  lawful  for  the  said 
Council  to  amend  the  said  Valuation-Roll  by  fixing  such  sum 

as  they  shall  think  just  and  reasonable,  as  the  value  of  such 
property  ; all  such  amendments  shall  be  entered  upon  the  said  Entry  thereof. 
Valuation-Roll  or  on  a paper  annexed  thereto  ; the  date  thereof 
shall  be  mentioned  and  they  shall  be  certified  by  the  Secretary- 
Treasurer  of  the  Council,  and  every  such  Valuation-Roll  To  be  bimiiE®- 
so  amended,  shall  continue  to  be  binding  to  all  intents  and  as  amended, 
purposes,  but  only  as  amended,  and  as  such,  only  from  the 
date  of  the  Certificate  of  the  said  amendments  ; 

3.  Before  any  Council  proceeds  to  the  examination  or  revi-  Notice  to  be 
sion  of  any  such  Valuation-Roll,  the  Secretary-Treasurer  of  Siv?n  belor® 
such  Council  shall  give  public  notice,  to  the  inhabitants  of  the  ievislon* 
Local  Municipality,  of  the  day  on  which  the  Council  will  com-  [Form  F F. j 
mence  such  examination  or  revision  ; 

4.  The  Secretary-Treasurer  shall  at  all  reasonable  hours  of  To  be  open  to 
the  day,  allow  any  person  interested  to  take  communication  of  inspection, 
the  aforesaid  copy  of  the  Valuation  Roll ; 

5.  It  shall  be  the  duty  of  the  Council,  in  proceeding  as  afore-  Parties  to  ^ 
said  to  the  examination  or  revision  of  the  said  Valuation-Roll,  heard. 

to  hear  the  parties  interested  therein,  as  well  as  the  Valuators 
who  have  made  the  valuation  if  required  so  to  do  ; 

6.  If  the  said  period  of  thirty  days  during  which  the  said  Va-  Vaiuation- 
luation-Roll  may  be  so  amended,  be  allowed  to  elapse  without  Roll  not 
the  Council  amending  the  same,  then  the  said  Valuation-Roll  certaS^ 
shall  remain  in  force  as  originally  made  by  the  Valuators  ; period,  to  be 

binding, 

7.  It  shall  be  the  duty  of  the  Mayor  to  cause  a true  copy  of  Copy  to  be 
such  Valuation-Roll  with  such  amendments  as  may  have  been  delivered  to 
made  thereto  by  the  Council,  to  be  delivered  to  the  Warden  of  Wardeii* 
the  County  on  or  before  the  seventh  day  next  after  the  expira- 
tion of  the  said  thirty  days. 

LXIX.  Every  such  Valuation-Roll  shall  remain  in  force  Valnation- 
during  five  years  next  after  the  date  of  the  appointment  of  the  Roll  to  remain 
Valuators  who  have  made  the  same,  and  further  after  the  expi-  1 earsCandVun- 
ration  of  the  said  five  years  until  the  day  on  which  a new  Va-  Jianew  one 
luation-Roll  shal.  have  been  duly  homologated.  is  homoio- 
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Value  of  busi- 
ness of  certain 
parties  to  be 
entered  on 
Roll. 


How  calcul- 
ated, 


The  same  of 
practice  oi 
professional 
men,  and 
office  holders. 


Owners  of 
assessed  pro- 
perty to  be 
liable  to  sta- 
tute labour. 


And  in  what 
proportion. 


Persons  not 

otherwise 

liable. 


Exemption. 


How  and 
where  such 
labour  shail 
be  performed, 
and  under 
whose  orders. 
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ASSESSMENT  OF  BUSINESS  OF  MERCHANTS  AND  OTHER 
PERSONS,  AND  THE  INCOMES  OF  PROFESSIONAL  MEN. 

LXX.  Every  merchant,  manufacturer,  trader  and  master 
artificer  ( maitre  ouvrier, ) carrying  on  his  trade,  business  or 
calling  in  a Local  Municipality,  whether  resident  therein  or 
not,  whether  he  does  or  does  not  possess  therein  any  real  pro- 
perty, shall,  by  reason  of  such  trade,  business  or  calling,  be 
liable  for  all  the  purposes  of  this  Act,  to  assessment  ; the  value 
of  his  business  shall  be  estimated  by  the  Valuators  of  the  Mu- 
nicipality as  a distinct  property,  according  to  the  average 
annual  profits  thereof,  based  upon  the  proceeds  of  the  next  two 
preceding  years  : 

2.  Every  judge  or  other  civil  functionary  and  every  advocate, 
notary,  physician,  surgeon,  civil  engineer,  or  surveyor,  residing 
in  a Local  Municipality,  and  performing  fhe  duties  of  his 
office  or  practising  his  profession  therein,  shall  be  liable  to 
assessment  in  like  manner  ; the  value  of  such  office  or  practice 
shall  also  be  estimated  by  the  Valuators,  for  the  same  purposes 
and  in  the  same  manner,  as  a distinct  property. 

STATUTE  LABOUR. 

LXXI.  In  addition  to  the  road  work  and  other  contributions 
to  which  the  occupant  of  any  lot  of  land  or  other  property  may 
be  otherwise  liable,  he  shall,  in  proportion  to  the  value  at 
which  such  property  shall  be  assessed,  be  liable  yearly  to  a 
certain  number  of  days’  statute  labour  on  the  roads,  that  is  to 
say  : if  such  property  be  assessed — 

1.  At  not  over  one  hundred  pounds,  to  one  day’s  labour,  and  to 
one  additional  day’s  labour  for  every  one  hundred  pounds  of 
additional  value,  reckoning  any  fraction  of  a hundred  pounds 
as  a hundred  pounds  ; 

2.  And  every  male  inhabitant  between  the  age  of  eighteen 
and  sixty  years,  and  not  otherwise  liable  to  statute  labour,  shall 
be  liable  to  one  day’s  labour  ; 

3.  But  no  officer  on  full  pay,  nor  any  soldier  on  actual  ser- 
vice shall  be  liable  to  statute  labour,  except  in  respect  of  some 
land  owned  or  occupied  by  him  otherwise  than  for  Her  Majes- 
ty’s service  ; 

4.  Labour  performed  under  this  Section,  shall  be  performed 
at  such  places  as  the  County  Superintendent  shall  from  time  to 
time  appoint  by  order  in  writing, — or  in  default  of  such  order, 
at  such  places  in  the  division  as  the  Inspector  shall  appoint  by 
order  in  writing, — or  in  default  of  such  order,  then  at  such  places 
in  the  division  as  the  overseer  shall  think  proper, — in  aid  of  such 
persons  as  shall  in  the  opinion  of  such  County  Superintendent, 

Inspector 
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Inspector  or  Overseer,  have  more  than  their  proportionate  share 
of  work  to  perform  in  making  and  maintaining  the  front  road 
on  their  lots,  by  reason  of  some  difficulty  arising  out  of  the 
nature  of  the  ground  or  other  circumstances  of  such  front  road, 
or  at  such  other  places  as  in  his  discretion  he  shall  think 
proper,  or  as  may  be  determined  by  any  P voces- Verbal,  By- 
law or  Order  ; 

5.  The  commutation  money  for  statute  or  joint  labour  shall  Commutation 
be  four  shillings  currency  for  each  day,  and  any  person  may  f°r  statute 
commute  his  statute  labour  at  that  rate  instead  of  performing  a our* 
the  same  ; but  the  commutation  money  shall  be  paid  before  the 
time  at  which  the  person  commuting  shall  have  been  notified 
by  the  overseer  to  perform  such  labour,  otherwise  the  penalty 
shall  be  payable  instead  of  the  commutation  money,  if  the  wben  t0  be 
labour  be  not  performed  according  to  the  notice.  rai  * 

PROPERTIES  AND  PERSONS  EXEMPTED  FROM  ASSESSMENT. 

LXXII.  All  public  buildings  intended  for  the  use  of  the  Civil  Public  pro- 
Government,  for  military  purposes,  for  the  purposes  of  educa-  perty,  or  pro- 
tion  or  religious  worship,  all  parsonage  houses,  burying  P®^cUSpUrfor 
grounds,  charitable  institutions,  and  hospitals  duly  incorporated  poses, 
and  the  lands  upon  which  such  buildings  are  'erected,  shall 
be  exempt  from  all  assessments  or  rates  imposable  under 
this  Act : 

2.  All  persons  who,  by  reason  of  their  poverty  or  the  scantiness  Indigent  per- 
of  their  means,  shall,  in  any  year,  by  a By-law  of  the  Muni-  sons* 
cipality  in  which  they  reside,  be  declared  exempt  from  the 
payment  of  the  said  assessments  or  rates  imposed  during  and 
for  the  said  year,  shall  be  thereby  exempted  from  the  payment 
thereof. 

COLLECTION  OF  ASSESSMENTS. — DUTIES  OF  SECRETARY- 
TREASURER  AND  OTHER  OFFICERS  IN  RELATION  THERETO.  * 

LXXIII.  All  assessments  imposed  under  this  Act  shall  be  Assessments 
due  and  payable  not  only  by  the  owner  of  the  property  upon  to  be  payable 
which  they  shall  be  imposed,  but  also  by  the  possessor  or  occu-  either  hy 
pant  of  the  said  property  as  owner,  and  by  the  tenant  or  lessee  ^pant.0*  °C" 
of  such  property,  but  the  payment  in  full  of  any  such  assessment 
by  any  such  person  shall  discharge  all  others  concerned  : 

2.  In  the  event  of  the  payment  or  contribution  of  any  assess-  Recourse  of 
ment  by  the  tenant  or  lessee  of  any  such  property,  he  shall  have  occupant  pay- 
a right  of  personal  action  against  the  owner  of  the  property  ing  against 
assessed,  or  the  lessor,  holder  or  occupier  of  the  same  as  owner,  owner* 
as  aforesaid,  for  the  recovery,  with  interest  and  costs  of  the 
amount  of  such  assessment,  or  of  the  price  or  value  thereof, 
paid  or  contributed  by  him  ; 
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He  shall  be  3.  In  . such  case,  such  tenant  shall  be  fully  subrogated, 
subrogated  to  without  any  formality  whatsoever,  in  the  rights  and  privileges 
Municipality.  ^ Municipality  upon  the  property  in  question  ; 

As  to  assess-  4.  It  is  nevertheless  hereby  declared  that  when  the  said 
meuts  impos-  assessments  shall  be  imposed  in  labour,  no  more  than  one 
e in  aoour,  year>s  -arrears  thereof  shall  be  recoverable. 


Secretary- 
Treasurers  to 
be  Collectors 
in  their  locali- 
ties of  assess- 
ments, and 
penalties, 


LXXIV.  The  Secretary-Treasurer  of  the  Local  Council  shall 
be  the  Collector  of  all  the  assessments  imposed  within  the 
limits  of  each  Local  Municipality  and  of  all  penalties  imposed 
under  this  Act,  except  in  any  case  in  which  the  said  assess- 
ments or  penalties  are  required  to  be  collected  by  any  other 
officer  or  in  any  other  manner : 


Inspectors 
may  be  sued 
for  accounts, 
&c. 


Judgment  in 
such  cases. 


Interest  to  he 
recovered  at 
12  per  cent . 


Evidence. 


2.  Every  such  Secretary-Treasurer,  as  assessment  Collector 
may  be  sued  by  the  Mayor,  in  the  name  of  the  Local  Munici- 
pality, or  by  the  County  Superintendent  in  the  name  of  the 
County  Municipality,  before  any  Court  of  competent  jurisdic- 
tion, to  compel  him  to  render  an  account  of  the  assessments 
levied  by  him  ; and  the  said  Secretary-Treasurer  shall  in  every 
such  suit  be  condemned  to  pay  to  the  Municipality  interested 
the  amount  of  the  assessments  in  money,  and  the  price  and 
value  of  the  assessments  in  materials  and  day’s  labour  then  due 
unless  he  shew  to  the  satisfaction  of  the  Court,  proof  of  sufficient 
diligence  having  been  used  by  him  for  recovering  the  said  as- 
sessments ; and  if  he  render  an  account,  of  such  assessments,  he 
shall  be  condemned  to  pay  such  sum  as  he  shall  acknowledge 
or  as  shall  be  declared  to  be  in  his  hands,  and  such  further 
sums  as  he  ought  to  have  received,  or  as  the  Court  shall  think 
he  ought  to  be  held  accountable  for,  for  want  of  proof  of  suffi- 
cient diligence  on  his  part  for  the  recovery  thereof;  every  judg- 
ment pronounced  in  every  such  action  shall  include  interest  at 
twelve  per  cent  on  the  amount  thereof,  by  way  of  damages, 
together  with  costs  of  suit ; and  in  every  such  action  a certified 
copy  of  the  Collection-Roll  of  the  division,  shall  to  all  intents 
and  purposes  be  primd  facie  evidence  agjainst  the  said  Se- 
cretary-Treasurer; , / 


Secretary- 
Treasurer  to 
make  general 
Collection- 
Roll. 


[Form  CC.] 

Contents 
It  shall  shew 
the  amount 
payable  by 
each  person. 

Proviso  : as  to 
year  when  a 


3.  The  Secretary-Treasurer  of  every  Local  Council  shall 
on  or  before  the  fifteenth  day  of  May  in  each  year  make  out 
the  general  Collection-Roll  for  the  Municipality,  and  set 
down  therein  the  name  of  each  person  assessed,  whose  name 
appears  on  the  Valuation- Roll,  the  value  of  the  real  property 
of  each  such  person,  as  specified  in  such  Valuation-Roll,  and 
the  amount  of  personal  property  for  which  such  person  is  assess- 
able ; and  he  shall  also  calculate  and  set  down  the  various  assess- 
ments, payable  by  such  person  under  any  By-lav/  or  otherwise, 
and  the  total  amount  with  which  each  person  is  chargeable  ; 
Provided  however,  that  in  any  year  when  a new  Valuation- 
Roll  is  to  be  made,  and  such  Roll  is  not  finally  revised  and  ho- 
mologated at  least  fifteen  days  before  the  said  fifteenth  day  of 

May, 
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May,  the  delay  for  completing  the  general  Collection-Roll  shall  ^ Vaiu^iou 
be  extended  to  a period  of  fifteen  days  next  after  the  date  of 
such  final  revision  or  homologation  ; 


4.  And  whenever  any  special  rate  is  imposed  in  the  same  Special  Col- 
year  after  the  said  fifteenth  day  of  May,  he  shall  make  out  a lection-Rolls 
special  Collection-Roll  in  the  manner  prescribed  by  the  next  J^scees^am 
preceding  section  ; 


5.  And  upon  completing  his  Collection-Roll,  he  shall  pro-  He  shall  forth- 
ceed  to  collect  the  assessments  therein  mentioned,  and  for  that  with  collect 
purpose  shall  leave  at  the  usual  place  of  residence  or  domicile 
of  each  person  assessed,  a statement  in  detail  of  the  various  and  in  what 
sums  and  the  total  amount  of  assessments  due  by  such  person,  manner, 
and  shall  at  the  same  time  in  and  by  a notice  annexed  to  such  LForm  Z-1 
statement  demand  payment  of  the  assessments  therein  men-  Notlce* 
tioned ; 


6.  If  any  person  neglect  to  pay  the  amount  of  assessments 
imposed  upon  him,  for  the  space  of  thirty  da}^s  after  such  demand  tJess  if  not  * 
made  as  aforesaid,  the  Secretary-Treasurer  shall  levy  the  same  paid  in  30 
with  costs,  by  seizure  and  sale  by  Warrant  under  the  hand  of  ^s°f 
the  Mayor  of  the  Municipality  of  the  goods  and  ( chattels  of  ° 
the  person  who  ought  to  pay  the  same,  or  of  any  goods  or  j-Form  H H ^ 
chattels  in  his  possession,  wherever  the  same  may  be  found 
within  the  local  Municipality;  and  no  claim  of  property,  or  No  claim  to 
privilege  thereon  or  thereto  shall  be  available  to  prevent  the  pre- 

sale  thereof  for  the  payment  of  the  assessments  and  costs  out  vent  sale, 
of  the  proceeds  thereof ; 


7.  If  the  goods  and  chattels  seized  be  sold  for  more  than  the  Surplus  of  pro- 
whole  amount  of  assessments  levied  for,  and  the  costs  attending  ceeds  under 
the  seizure  and  sale,  the  surplus  shall  be/re  turned  to  the  person  in  fetunied^o  & 
whose  possession  such  goods  and  chattels  were  when  the  seizure  owner, 
was  made  ; but  if  any  claim  for  such  surplus  shall  be  previously 

made  by  any  other  person,  by  reason  of  any  alleged  right  of  pro- 
perty or  privilege  upon  such  surplus,  and  such  claim  be  admitted 
by  the  person  for  whose  assessments  the  seizure  was  made,  such 
surplus  shall  be  paid  to  such  claimant ; and  if  such  claim  be  -|s  to  claim  to 
contested,  the  surplus  mone}^  shall  be  retained  by  the  Secretary-  conSidin^ 
Treasurer,  until  the  respective  rights  of  the  parties  be  determined  parties, 
by  a competent  tribunal ; 

8.  The  Secretanr-Treasurer  shall  give  public  notice  of  the  Notice  of  sale, 
day  and  place  of  the  sale,  and  the  name  of  the  person  whose 

goods  and  chattels  are  to  be  sold  ; [Form  1 1.] 

9.  In  every  case  in  which  any  sum  is  to  be  levied  for  sums 
County  purposes,  the  County  Council  shall,  by  By-law,  direct  are  to  be 
what  portions  of  such  sum  shall  be  levied  in  each  Local  Tise(!  foi’r_ 
Municipality  ; and  it  shall  be  the  duty  of  the  Secretary-Trea-  poses, ^Couu- 
surer  of  the  County  Council,  before  the  first  day  of  May  in  each  cil  to  fix  tbe 
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sum  to  be  and  every  year,  to  certify  to  the  Secretary- Treasurer  of  each 
raised  m each  Loca]  Municipality  the  total  amount  which  shall' have  been  so 
rForm  J J 1 directed  to  be  levied  therein  in  the  then  current  year  for  County 
ToTe  o-uided  PurPoses  > for  the  guidance  of  such  County  Council,  the 

by  Collection-  Secretary-Treasuier  of  every  Local  Municipality  therein,  shall, 
Rolls.  immediately  after  the  final  revision  of  the  Valuation-Roll  for 

the  same,  transmit  to  the  Secretary-Treasurer  of  the  County 
Council,  a statement  of  the  aggregate  yearly  value  of  all  real 
property  and  of  all  assessable  personal  property  appearing  on 
[Form  K K.]  such  Rolls  as  finally  revised  ; 


Return  of 
doings  on  Cob 
leetion-Iiolls 
to  Secretary- 
Treasurer  of 
County ; pay- 
ing over  mo- 
neys to  him. 


Certain  parti- 
culars to  be 
shewn  in  such 
return. 


10.  On  or  before  the  fifteenth  day  of  November  in  each  year, 
the  Secretary-Treasurer  of  each  Local  Municipality,  shall  pre- 
pare a statement,  of  all  the  assessments  remaining  due  on  the 
Collection-Rolls  for  the  twelve  preceding  months,  and  of  all 
the  arrears  due  to  the  Municipality,  with  the  particulars 
thereof  including  the  amount  of,  or  balance  due,  on  all  judg- 
ments pronounced  against  any  of  the  inhabitants,  or  owners  of 
land,  and  other  persons  within  the  Municipality  for  contribu- 
tions or  penalties  due  or  incurred  under  this  Act,  and  in  such 
statement  he  shall  shew  opposite  to  each  separate  debt,  the  rea- 
sons why  he  could  not  collect  the  same,  by  inserting  the  words 
u non  resident”  or  “ no  personal  property  to  seize,”  as  the  case 
may  be,  and  a designation  of  the  lots  or  parcels  of  land  in  respect 
of  which  such  assessments  or  other  debts  are  due,  and  he  shall 
transmit  a copy  of  such  statement,  duly  certified,  to  the  Secre- 
tary-Treasurer of  the  County ; 


Secretary- 
Treasurer  of 
County  to  pre- 
pare list  of 
lands  on  which 
taxes,  &c.,  are 
not  paid. 

[Form  L L.] 

Notice  to  be 
published, con- 
taining certain 
particulars. 


Further  no- 
tice of  sale. 


11.  And  on,  or  before,  the  first  day  of  December  in 
each  year,  the  Secretary-Treasurer  of  the  County  Council 
shall  prepare  a list  of  all  lands  in  the  County  Munici- 
pality upon  which  any  assessments  or  other  dues  shall  remain 
unpaid,  stating  opposite  the  lots  or  parcels  of  land  respec- 
tively, the  amounts  due,  and  shall  cause  to  be  inserted  at 
least  three  times  during  the  said  month  of  December,  in  the 
Canada  Gazette , and  in  at  least  one  newspaper  published 
within  the  district,  or  in  the  adjoining  district,  if  there  be 
none  published  therein,  a notice  in  the  English  and  French 
languages,  containing  a list  of  all  lots  or  parcels  of  land  respect- 
ively, on  which  any  such  assessments  or  other  dues  remain  un- 
paid, shewing  opposite,  or  after,  the  number  or  description  thereof, 
the  amount  to  be  raised  for  the  discharge  of  such  assessments 
or  other  dues,  including  all  costs  and  expenses,  and  announcing 
that  all  such  lots  or  parcels  of  land  shall  be  sold  on  the  first 
Monday  of  the  month  of  February  then  next  ensuing,  at  the 
place  where  the  last  session  of  the  Local  Council  was  held,  for 
the  payment  of  such  assessments  and  other  dues ; and  he 
shall  also  give  public  notice  of  every  such  sale  in  the  manner 
provided  by  this  Act ; 


12. 


1855. 


Municipal  and  Road  Act  L.  C. 


Cap.  100. 


463 


12.  Every  such  sale  may  take  place  either  before  or  after  suit  Sale:  unless 

for  the  recovery  of  the  payment  of  the  said  assessments  ; but  it  are 

shall  not  take  place  if,  at  any  time  before  the  two  days  next  ^ts’ 
preceding  such  sale,  the  person  liable  pay  to  the  Secret  ary-Trea-  penalty, 
surer  of  the  Local  Council  the  full  amount  due  by  him  for  such 
assessments,  as  well  as  for  any  contributions  or  penalties  im- 
posed upon  him,  together  with  his  just  proportion  of  the  costs 

and  expenses  incurred  for  effecting  the  said  sale,  which  said  Return  to 
share  shall  be  fixed  by  the  Secretary-Treasurer  of  the  Local  Secretary- 
Council,  whose  duty  it  shall  be  to  inform  the  Sec  ret  ary-Trea-  Jou^y61  °f 
surer  of  the  County  Council  of  every  payment  so  made  after  the 
transmission  to  the  latter  of  the  statement  hereinbefore  men- 
tioned ; 

13.  Every  such  notice  shall  specily  the  place,  day  and  hour  Notice  to  spe- 
nt which  such  sale  shall  commence  ; each  lot  or  parcel  of  land,  sal^ 

if  the  same  be  situated  in  a township,  shall  be  designated  description  ol 
therein  by  its  range  and  number,  and  if  it  be  within  the  limits  land,  &c. 

of  a fief  or  seigniory  by  its  metes  and  boundaries  ; 

14.  All  the  lots  thus  for  sale  in  the  municipality  may  be  One  notice 

included  in  the  same  statement  and  in  the  same  notice  : “fY  *Ilclude 

’ all  lots. 

15.  Every  Secretary-Treasurer  of  a Local  Council  may,  unde/  Seeretary- 
the  authority  of  such  Council,  and  at  the  expense  of  the  Muni-  Treasurer  of 
cipality,  employ  one  or  more  persons  to  assist  him  as  Collector  locality 

of  assessments  and  of  other  debts  due  to  the  Municipality,  tants.°y  SS1S* 
but  he  shall  be  responsible  for  the  acts  and  omissions  of  all 
persons  so  employed. 

SALES  OF  PROPERTY. 

LXXV,  All  lands,  goods  and  chattels  to  be  sold  under  the  Sales  to  be  by 
authority  of  this  Act  for  the  payment  of  taxes  or  other  dues,  public  auction, 
shall  be  offered  to  public  competition  ; but  such  lands,  goods 
or  chattels  so  publicly  sold,  shall  be  exempt  from  auction  duty,  duty> 
and  shall  not  be  required  to  be  sold  by  a licensed  auctioneer  : 

2.  At  the  place,  day  and  hour  appointed  for  the  sale  of  lands,  Mode  of  Sale, 
the  Secretary- Treasurer  of  the  County  Council  shall  make  known  In  Sales  of 
the  amount  of  the  sum  to  be  raised  as  aforesaid  upon  each  such  real  property r 
property,  to  which  amount  he  shall  add  the  just  proportion  of  the  £ S^oida? 
costs  and  expenses  to  be  borne  by  each  such  property ; the  person  will  pay  taxes 
who  shall  then  and  there  offer  to  pay  to  such  Secretary-Treasurer  and  cos‘s- 
the  amount  of  the  said  sum  thus  to  be  raised,  together  with  costs 
and  expenses  for  the  smallest  part,  quantity  or  portion  of  the  said 
property,  shall  be  considered  the  purchaser,  and  such  said  part,  What  part 
quantity  or  portion  of  the  said  property  shall  be  adjudged  to  ®ha11  be  so,d 
him  by  the  Secretary-Treasurer,  who  shall  sell  such  portion  of  first' 
the  property  as  shall  appear  to  him  best  for  the  interest  of 
the  proprietor  thereof ; 
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If  the  pur-  3,  If  any  purchaser  fail  to  pay  on  the  day  of  sale  the 
chaser  fail  to  amount  of  the  said  purchase,  the  Secretary-Treasurer  shall 
sale’  tote  had  adjourn  the  sale  to  any  day  not  more  than  eight  days  distant, 
in  8 days.  by  giving  all  persons  present  notice  of  such  adjourned  sale,  in 
an  audible  and  intelligible  voice,  in  both  the  English  and 
French  languages ; and  on  the  day  of  such  adjourned  sale  the 
Secretary-Treasurer  shall  again  put  up  the  said  property  for 
sale,  and  shall  sell  the  same  or  any  portion  thereof,  unless  the 
first  purchaser  shall  in  the  meantime  have  paid  the  full  amount 
of  assessments  and  charges  due  thereon  ; 

Certificate  to  4.  On  payment  by  the  purchaser  of  the  said  amount  of  pur- 
purchaser.-  chase,  the  Secretary-Treasurer  shall  give  a certificate  under  his 
signature  to  such  purchaser,  specifying  the  particulars  of  such 
sale,  and  the  said  purchaser  may  forthwith  enter  upon  and 
take  possession  of  such  lot  or  parcel  of  land  ; 


Owner  may  5.  If  within  twelve  calendar  months  from  the  time  of  such 
the^eai^ja1”  sa^e?  original  proprietor  of  the  lot,  or  any  one  on  his  behalf, 
ing  price  and  pay  to  the  Secretary-Treasurer  the  amount  levied,  together  with 
20  per  cent  twenty  per  cent  in  addition  to  the  same,  then  he  shall  be  en- 

h1016,  titled  to  recover  possession  of  the  lot  or  parcel  of  land  so  sold, 

and  the  Secretary-Treasurer  shall  on  demand  pay  to  the  pur- 
chaser thereof,  his  heirs,  assigns  or  representatives,  the  amount 
so  received  by  him,  after  deducting  therefrom  two  and  a half 
per  cent  as  his  own  fees  ; and  the  right  acquired  by  such 
purchaser  in  such  land  shall  thenceforth  wholly  cease  and 
determine  ; 


If  the  land  be 
not  redeemed; 
deed  of  sale  to 
be  given  to 
purchaser  : its 
effect. 


As  to  lands 
sold  before 
issue  of  Patent 
for  them. 


6.  If  at  the  expiration  of  twelve  calendar  months  from  the 
time  of  such  adjudication,  the  land  so  adjudged  be  not  redeemed 
as  aforesaid,  then  the  Secretary-Treasurer,  on  demand  by  the 
purchaser,  his  heirs,  assigns  or  representatives,  and  upon  pay- 
ment of  the  arrears  of  any  other  assessments  which  may,  in  the 
meantime,  have  become  due  thereon,  shall  execute  a deed  of 
sale  in  due  form  of  law,  conveying,  in  the  name  of  the  County 
Municipality,  the  property  so  adjudged  to  such  purchaser,  his 
heirs,  assign sor  legal  representatives ; and  such  deed  of  sale  shall 
be  a legal  conveyance  of  the  said  land,  and  shall  not  only  trans- 
fer to  the  purchaser  all  rights  of  property  which  the  original 
holder  had  therein,  but  shall  also  purge  and  disencum- 
ber such  Land  from  all  privileges  and  hypothecs  due  thereon. 
But  whenever  any  lot  of  Land  situate  in  any  Township  shall 
be  so  sold  before  the  issuing  of  Letters  Patent  from  the  Crown 
granting  the  same,  such  sale  shall  in  no  wise  affect  the  rights  of 
Her  Majesty  in  such  land,  but  shall  solely  have  the  effect  of 
transferring  to  the  purchaser  such  rights  of  pre-emption  or  other 
claims,  as  the  holder  of  such  Land  or  any  other  person  had 
acquired  in  respect  of  the  same. 


PENALTIES. 
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PENALTIES. 

LXXVI.  Every  person  who  being  elected  or  appointed  to 
any  of  the  Offices  mentioned  in  the  following  List,  shall  refuse 
or  neglect  to  accept  of  such  Office,  or  to  perform  the  duties  of 
such  Office  during  any  portion  of  the  period  for  which  he  was 
so  elected  or  appointed,  shall  incur  the  penalty  mentioned  in 
such  List  opposite  the  name  or  designation  of  such  Office,  that 
is  to  say  : 

The  Office  of  Warden  of  a County,  ten  pounds  currency  ; 

The  Office  of  Mayor  of  a Local  Municipality,  seven  pounds  ten 
shillings  currency ; 

The  Office  of  Councillor  of  any  Municipal  Council,  five  pounds 
currency  ; 

2.  Whenever  the  Valuators  of  a Local  Municipality  neglect 
to  make  the  valuation  which  they  are  required  to  make  under 
this  Act,  or  neglect  to  draw  up,  sign  and  deliver  the  Valuation- 
Roll  containing  such  valuation  to  the  Secretary-Treasurer  of 
the  Local  Council,  within  two  months  from  the  date  of  their 
appointment,  every  such  Valuator  shall  incur  a penalty  of  ten 
shillings  currency,  for  each  day  which  shall  elapse  between  the 
expiration  of  the  said  period  of  two  months,  and  the  day  upon 
which  such  Valuators’  Roll  shall  be  so  delivered,  or  upon 
which  their  Successors  in  Office  shall  be  appointed  ; 

3.  Every  Member  of  any  Municipal  Council,  every  Officer 
appointed  by  such  Council,  every  Justice  of  the  Peace,  and 
every  other  person  who  shall  refuse  or  neglect  to  do  any  act, 
or  perform  any  duty  required  of,  or  imposed  upon,  him  by  this 
Act,  shall  incur  a penalty  not  exceeding  five  pounds  and  not 
less  than  one  pound  currency  ; 

4.  Every  person  who  shall  vote  at  any  Election  of  Municipal 
Councillors  without  having  at  ihe  time  of  giving  his  vote 
at  such  election,  the  qualifications  by  law  required  to  entitle 
him  to  vote  at  such  election,  shall  thereby  incur  a penalty  of 
five  pounds  currency  ; 

5.  Every  Inspector  of  roads  who  shall  refuse  or  neglect  to 
perform  any  duty  assigned  to  him  by  this  Act,  or  to  obey  any 
lawful  order  of  the  County  Superintendent,  shall  for  each  day 
on  which  such  offence  shall  be  committed  or  shall  continue, 
incur  a penalty  of  one  pound  currency,  unless  some  other  and 
heavier  penalty  be  by  law  imposed  on  him  for  such  offence  ; 

6.  Every  Overseer  of  roads  who  shall  refuse  or  neglect  to  per- 
form any  duty  assigned  to  him  by  this  Act,  or  to  obey  any  law- 
ful order  of  the  County  Superintendent,  or  of  the  Inspector  of 
Roads  for  his  division,  shall  for  each  day  on  which  such  offence 
shall  be  committed  or  shall  continue,  incur  a penalty  of  one 

31  * pound 


Penalty  on 
persons  elect- 
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not  accepting. 


On  Valuators 
failing  to  per- 
form certain 
duties. 


On  Members 
of  any  Coun- 
cil, Justices  of 
the  Peace,  & c. 
failing  to  per- 
form any  duty. 


On  unqualified 
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On  persons 
hindering  the 
execution  of 
this  Act. 


On  persons 
wilfully  tear- 
ing dowrrno- 
tices,  &c. 


Taxes  and  pe- 
nalties may  he 
recovered  be- 
fore a J ustice 
of  the  Peace. 


All  due  by  one 
person  may  be 
included  in 
one  suit. 

Costs  and  exe- 
cution. 


Secretary- 
Treasurer  of 
Local  Munici- 
pality to  be 
Clerk  of  such 
Justice. 


Right  ot  Jus- 
tice issuing 
summons  to 
sit  in  prefer- 
ence to  others. 


Delay  between 
service  aud 
summons. 


pound  currency,  unless  some  other  and  heavier  penalty  be  by 
law  imposed  on  him  for  such  offence  ; 

7.  Every  person  who  shall  hinder  or  prevent  or  attempt  to* 
hinder  or  prevent  any  Municipal  Officer  in  the  exercise  of  any~ 
of  the  powers  or  in  the  performance  of  any  of  the  duties  con- 
ferred or  imposed  upon  him  by  this  Act,  shall  incur  a penalty 
of  five  pounds  currency  lor  every  such  offence,  over  and  above 
any  damages  which  he  may  be  liable  to  pay  ; 

8.  Every  person  who  shall  wilfully  tear  down,  injure  or  deface 
any  advertisement,  notice,  or  other  document,  required  by 
this  Act  to  be  posted  up  at  any  public  place  for  the  informa- 
tion of  persons  interested,  shall  incur  a penalty  of  two  pounds 
currency  for  every  such  offence. 

RECOVERY  OF  PENALTIES,  TAXES,  &c. 

LXXVII.  All  rates  or  assessments  either  in  money,  mate- 
rials or  labour,  and  all  penalties  imposed  by  this  Act  or  by 
any  By-law  made  by  competent  authority  in  virtue  of  this  Act 
(except  in  cases  where  special  provision  to  the  contrary  may  be 
made,)  shall  be  recoverable  before  any  one  of  the  Justices  of 
the  Peace  in  the  Local  Municipality  where  the  person  sued 
resides,  other  than  the  Chief  Officer  of  such  Municipality, 
and  if  there  be  no  Justice  of  the  Peace  in  such  Local 
Municipality,  then  before  any  one  of  the  Justices  of  the  Peace  in 
an  adjacent  Local  Municipality ; and  all  the  rates,  assessments 
or  taxes  payable,  and  all  the  fines  and  penalties  incurred  by  any 
one  person  may  be  included  in  the  same  suit  : 

2.  Every  judgment  rendered  in  any  such  suit  shall  be  so 
rendered  with  costs,  and  execution  may  issue  thereon  at  the 
expiration  of  eight  days  from  the  date  of  such  judgment ; 

3.  The  Secretary-Treasurer  of  the  Local  Municipality  in 
which  such  suit  is  brought,  shall  be  ex  officio  in  every  such  suit, 
Clerk  to  the  Justice  of  the  Peace,  and  it  shall  be  his  duty  to 
keep  in  a faithful  and  correct  manner,  a separate  Register  in 
which  he. shall  enter  the  judgments  of  the  Justices  of  the  Peace 
in  all  such  suits  ; and  the  summons  and  every  other  proceeding 
relating  to  such  suit  shall  remain  of  record  in  his  office  ; 

4.  On  the  day  of  the  return  of  the  summons,  and  at  every 
other  stage  of  the  proceedings  thereon,  the  Justice  of  the  Peace 
who  shall  have  signed  the  summons  shall  have  the  right  to  sit 
in  the  case,  in  preference  to,  and  to  the  exclusion,  of  any  other 
Justice  of  the  Peace  present ; 

5.  There  shall  he  an  interval  of  at  least  three  clear  days 
between  the  day  of  the  service  of  the  summons  and  the  day  of 
the  return  thereof ; 
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G.  Every  such  suit  shall  be  decided  upon  the  oath  of  any  Evidence. 
Municipal  Councillor,  or  of  the  County  Superintendent,  or  of  any 
Inspector  or  other  Municipal  Officer,  or  of  any  other  credible 
witness ; 

7.  Every  person  condemned  in  every  such  suit  shall  be  Costs, 
liable  to  pay  the  same  costs  to  which  he  would  have  been 
condemned  in  a case  brought  for  the  recovery  of  an  equal 
amount  of  money  before  a Court  of  civil  jurisdiction  ; 

8.  Every  suit  brought  for  the  recovery  of  penalties  under  °( 

this  Act  shall  be  commenced  within  six  months  of  the  date  ^ orPena~ 
on  which  such  penalty  shall  have  been  incurred  ; and  all  . 

penalties  paid  either  before  or  after  such  suit  as  aforesaid  shall  penalties!™1  °* 
belong,  one  half  to  the  Municipality  with  reference  to  which,  or 

to  the  infraction  of  the  By-laws  of  which,  such  suit  is  brought, 
and  the  other  half  to  the  prosecutor,  unless  such  suit  is  insti- 
tuted by  the  order  of  any  Municipal  Council  or  by  any  of  its 
Officers,  in  which  case  the  whole  of  the  penalty  shall  belong  to 
such  Municipality. 

OATHS. 

LXXVIII.  Any  Oath  required  by  this  Act  may  be  made  before  By  whom  to 
any  Warden  or  Mayor,  or  Justice  of  the  Peace  : t^red*1*11^8" 

2.  Any  person  before  whom  any  Oath  may  be  made  under  Person  admi- 
this  Act,  is  empowered  and  required  to  administer  such  Oath,  nistering  it  to 

without  payment,  whenever  called  upon  to  do  so  ; and  to  de-  ofits^ having0 
liver  to  the  person  taking  the  same  a certificate  thereof,  and  the  been  taken, 
person  taking  such  Oath  shall,  without  delay,  deliver  such  cer- 
tificate to  the  Secretary-Treasurer  of  the  Council  in  relation 
to  the  affair  of  which  such  Oath  was  made. 

LANGUAGE  OF  PUBLICATION. 

LXXIX.  The  Governor  General  may,  by  Order  in  Council,  Governor  in 
declare  that  the  publication  to  be  made  under  this  Act  of  any  Council  may 
Notice,  By-law  or  Resolution,  shall  be  made  in  one  language  ^on^in^one2 * 4" 
only,  in  any  Municipality  the  Council  whereof  shall  Lave  language  only- 
shewn  that  such  publication  may  be  so  made  without  detriment  in  certain 
to  any  of  the  inhabitants  thereof.  The  Provincial  Secretary  p^S * *^catio 
shall  cause  a copy  of  every  such  Order  in  Council  to  be  inserted  suUch  order?  ° 
in  u The  Canada  Gazette,”  and  from  the  date  of  such  insertion 
the  publication  of  all  such  Notices,  By-laws  and  Resolutions 
may  be  legally  made  in  the  Municipality  referred  to  in  such 
Order  in  Council,  in  that  language  only  which,  shall  be  thereby 
preseiibed. 

FORMS. 

LXXX.  The  forms  given  in  the  Schedule  to  this  Act  shall 
suffice  for  the  purposes  for  which  they  are  given  ; but  any  other  sufficient, 

form 
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Interpretation 
of  forms  and 
proceedings 
under  this 
Act. 


Merely  for- 
mal objections 
not  to  prevail 
if  the  sub- 
stance be  not 
affected. 


Sect,  xxvii 
part.  1. 


form  to  the  like  effect  shall  be  sufficient  ; and  any  form  shall  be 
sufficient  for  such  purposes  or  any  other  under  this  Act,  if 
according  to  the  ordinary  construction  of  the  language,  the 
purport  and  intent  thereof  can  be  bond  fide  understood  from  the 
words  used  ; and  no  unnecessary  or  irrelevant  allegations  or 
expressions,  in  any  such  form,  shall  affect  the  validity  thereof, 
if  by  passing  them  over  as  mere  surplusage  the  remainder  can 
be  made  to  bear  the  sense  required  ; the  rules  of  construction 
embodied  in  the  Interpretation  Act,  and  in  this  Act,  shall  apply 
as  well  to  the  forms  here  given  and  to  any  other  such  form  as 
aforesaid,  as  to  the  allegations,  statements,  orders  or  directions 
therein  contained  ; and  no  objections  of  mere  form  or  founded 
on  the  omission  of  any  formality  shall  be  allowed  to  prevail  in 
any  action,  suit  or  proceeding  under  this  Act,  unless  substantial 
injustice  would  be  done  by  not  allowing  such  objection* 


SCHEDULE  OF  FORMS. 


(A.) 

NOTICE  OF  PUBLIC  MEETING  FOR  THE  ELECTION  OF 
LOCAL  COUNCILLORS. 

To  the  Municipal  Electors  of  the  (Township,  Parish,  &c.,  here 
insert  name  of  Municipality.) 

Public  Notice  is  hereby  given  that  a Public  Meeting  of  the 
Inhabitants  of  the  Local  Municipality  of  the  (Parish,  Town- 
ship, &c.,  here  insert  name  of  Municipality)  qualified  to  vote 
for  Municipal  Councillors,  will  be  held  at  ( here 

describe  the  Place,  Public  Room , House , Spc.f)  in  the  said 
Municipality,  on  day,  the 

day  of  instant,  at  of  the  clock  in  the 

noon,  for  the  purpose  of  then  and  there  electing 
seven  Councillors  for  the  said  Municipality,  pursuanl  to  the  pro- 
visions of u The  Lower  Canada  Municipal  and  Road  Act, 
1855.” 

Dated  at  this  day  of  , one 

thousand  eight  hundred  and 

A.  B. 

Registrar,  Deputy  Registrar  (or  Warden) 
of  the  County  of  , or  of  the 

Registration  Division  Number 
of  the  County  of  , as  the  case 

may  be.) 


(A  2.) 
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NOTICE  OF  PUBLIC  MEETING  FOR  THE  ELECTION  OF  COUNCIL- 
LORS, IN  PLACE  OF  THOSE  WHOSE  ELECTION  HAS  BEEN 
DECLARED  NULL  AND  VOID. 

To  the  Municipal  Electors  of  the  (Township,  Parish,  &c.,  here 
insert  name  of  Municipality.) 

Public  Notice  is  hereby  given  that  a Public  Meeting  of  the  Sect,  xxxv 
Inhabitants  of  the  Local  Municipality  of  the  (Parish,  Town- par* I, * * * * * *  8‘ 
ship,  &c.,  here  insert  name  of  Municipality)  qualified  to  vote 
for  Municipal  Councillors,  will  be  held  at  [here 

describe  the  Place , Public  Room , House , SfC.,)  in  the  said 
Municipality,  on  day,  the 

day  of  instant,  (or  next)  at  of  the  clock  in  the 

noon,  for  the  purpose  of  then  and  there  electing 
Councillor  for  the  said  Municipality,  in  stead  of  (A.  B, 
and  C.  D.  as  the  case  may  be)  whose  election  has  been  declared 
null  and  void,  pursuant  to  the  provisions  of  “ The  Lower 
Canada  Municipal  and  Road  Act,  1855.” 

Dated  at  this  day  of  , one 

thousand  eight  hundred  and 

A.  B. 

Registrar,  (Deputy  Registrar  or  Warden) 
of  the  County  of  , or  of  the 

Registration  Division  Number 
of  the  County  of  , as  the 

case  may  be.) 

(B.) 

CERTIFICATE  OF  THE  PUBLICATION  OF  A PUBLIC  NOTICE,  TO  BE 
ANNEXED  TO  OR  ENDORSED  ON  THE  ORIGINAL  NOTICE. 

I,  A.  B.,  residing  at  the  (Township,  Parish  or  place,  here  pect.  viii. 
insert  residence ,)  being  duly  sworn  on  the  Holy  Evangelists, 
do  hereby  certify  and  return  that  I did  publish  the  within 

Original  Notice,  by  posting  a true  copy  thereof  on  the  front 
door  of  (here  describe  the  Churches  or  Chapels 

on  the  door  of  which  and  the  ether  public  place  where  the  notice  was 
so  posted)  on  day,  the  day  of  instant, 

(or  last)  between  the  hours  of  in  the  noon 

an(l  in  the  noon,  (if  it  be  within  a 

Seigniory  or  Fief , add)  and  by  reading  the  same  at  the  door  of 
the  said  Church,  at  the  close  of  Divine  Service  in  the  forenoon, 
on  the  day  of  last  (or 

the  instant,)  being  the  Sunday  next  following  the 

day 
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day  on  which  the  same  was  published  by  posting  a copy 
thereof  as  aforesaid.) 

Dated  at  this  day  of 

one  thousand  eight  hundred  and 

Sworn  before  the  undersigned,  Warden  of 
the  Municipal  Council  of  the  County  of 
{here  insert  name  of  County) , or  Mayor 
of  the  Municipal  Council  of  the 
(Parish,  &c.,  here  insert  name  of\  B.  C. 

Municipality ,)  or  one  of  Her  Majesty’s 
Justices  of  the  Peace  for  the  District 
of  {here  insert  name  of  District , as  the 
case  may  be). 

C.  D. 

(C.) 

SPECIAL  NOTICE  TO  THE  PERSON  APPOINTED  TO  PRESIDE  AT  A 
PUBLIC  MEETING  FOR  THE  GENERAL  ELECTION  OF  LOCAL 
MUNICIPAL  COUNCILLORS. 


Sect,  xxvii 
par.  2. 


Office  of  the  Municipal  Council  of  the  County  of 

{or  Registry  Office  of  the  County  of  , as  the 

case  may  be). 

{Place.)  {Date.)  185  . 
Sir, 

Hereby  take  notice,  that  pursuant  to  the  provisions  of 
“ The  Lower  Canada  Municipal  and  Road  Act,  1855,”  in  that 
behalf  made,  I have  this  day  appointed  you  to  preside  at  a 
Public  Meeting  of  the  Inhabitants  of  the  Local  Municipality  of 
the  (Parish,  Township,  &c.,  here  insert  name  of  Municipality,) 
to  be  held  at  in  the  said  Municipality,  on 

day,  the  day  of  instant,  at  of 

the  clock  in  the  noon,  for  the  election  of  Municipal 

Councillors  for  the  same  ; And  that  I do  hereby  fix  {here  describe 
the  house  and  place,)  as  the  place  at  which,  and  day, 

the  day  of  (instant  or  next,)  as  the 

day  and  hour  on  and  at  which  the  first  Session  of  the  Council 
of  the  said  Municipality  of  shall  be  held. 

And  I do  hereby  require  you  to  make  known  the  said  place 
and  time  of  such  Session,  to  each  of  the  persons  who  shall-  be 
elected  Councillors  as  aforesaid. 

D.  E. 

Warden  (or  Registrar  or  Deputy  Registrar) 
of  the  County  of  , or  of  the 

Registration  Division  Number 
of  the  County  of  , as  the 

case  may  be.) 


(D.) 
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(D.) 

CERTIFICATE  TO  BE  ANNEXED  TO  OR  ENDORSED  ON  EYERY 
SPECIAL  NOTICE. 

1,  A.  B.,  residing  at  the  (Parish,  Township  or  Place,  here  Sect* 
insert  residence ),  being  duly  sworn  on  the  Holy  Evangelists, 
do  hereby  certify  and  return,  that  on  day,  the 

day  of  , in  the  year  of 

Our  Lord,  one  thousand  eight  hundred  and  , 

at  the  hour  of  of  the  clock  in  the  noon,  in  the 

(Parish,  Township  or  Place),  in  the  County  of  , I did 

serve  the  within  Original  Special  Notice  on  the  person  (s) 
therein  named  to  be  notified,  at  his  (or  each  of  their, 
as  the  case  may  be)  domicile  (s),  by  leaving  a true  Copy  thereof 
with  [here  mention  the  manner  in  which  the  service  is  made,  either 
adding  the  said  personally,  or,  a reasonable 

person  of  his  family,  and  then  and  there  exhibiting  to  him  (or 
her)  the  said  Original  Special  Notice. 

Dated  at  , this  day  of  , 

one  thousand  eight  hundred  and 


Sworn  before  the  undersigned,  Warden  of' 
the  Municipal  Council  ofthe  County  of 
here  insert  name  of  County ,)  or  Mayor 
of  the  Municipal  Council  of  the 
(Parish,  &c.,  here  insert  name  of  * 
Municipality ,)  or  one  of  Her  Majesty’s 
Justices  of  the  Peace  for  the  District 
of  ( here  insert  name  of  District,  as  the 
case  may  be). 


E.  F. 


F.  G. 


(E.) 


SPECIAL  NOTICE  TO  MUNICIPAL  COUNCILLOR  INFORMING  HIM  OF 
HIS  ELECTION  AND  OF  THE  DAY  OF  THE  FIRST  SESSION. 


(Place.)  (Date.)  185  . 

Sir, 

I hereby  notify  you  that  at  a public  Meeting  of  the  Electors  Sect 
of  the  Municipality  of  (here  insert  name  of  Municipality,)  con-  pur. 
vened  and  held  in  conformity  to  the  provisions  of  u The  Lower 
Canada  Municipal  and  Road  Act,  1855,”  at  the  said  (Parish, 
&c.,)  on  the  day  of  (instant  or  last 

past,)  you  were  then  and  there  duly  elected  a Municipal 
Councillor  for  the  said  Municipality  of  (here  insert  nanne  of 
Municipality ,)  and  you  are  hereby  required  to  attend  the  first 

Session 
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Session  of  the  said  Council  which  will  be  held  at  [here  describe 
place  of  first  Meeting ,)  on  day,  the 

day  of  (instant  or  next,)  at  the  hour  of 

of  the  clock  in  the  noon. 


To  H.  I. 

Municipal  Councillor. 


G.  H. 

President  of  the  Election, 


(F.) 


NOTICE  FROM  PRESIDENT  OF  ELECTION  TO  WARDEN  OR  REGIS- 
TRAR, WHEN  AN  ELECTION  HAS  TAKEN  PLACE. 


Sir, 


[Place.)  [ Date .)  185  . 


Sect,  xxviii 
par.  2. 


I hereby  inform  you  that  at  the  public  Meeting  of  the  Inha- 
bitants of  the  Municipality  of  the  (Parish,  Township,  &c.,)  of 
[here  insert  name  of  Municipality ,)  held  at  on 

^ day,  the  day  of  (instant 

or  last  past)  : 


Name. 

Residence. 

Occupation. 

A.  B. 

Quebec, 

Carpenter, 

C.  D. 

do. 

do. 

E.  F. 

do. 

do. 

G.  H. 

do. 

do. 

J.  K. 

do. 

do. 

were  elected  Councillors  for  the  said  Municipality,  (by  accla- 
mation, they  being  the  only  candidates,  if  suck  be  the  case ,)  or 
they  having  the  largest  number  of  votes,  as  appears  by  the 
Poll  Books,  duly  certified  by  me  and  herewith  transmitted. 

I.  J. 

President  of  Election. 


To  J.  K.,  Esquire, 

Warden  or  Registrar  of 
the  County  of 


(G.) 
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(G.) 


APPOINTMENT  OF  A DEPUTY  COUNTY  SUPERINTENDENT. 


(Name  of  place.)  (Date.)  185  . 

Sir, 

I hereby  nominate,  constitute  and  appoint  you  to  be  a (or  Sect,  xxi 
one  of  the)  Deputy  County  Superintendent  (s)  for  the  County  P&l  4- 
of  , pursuant  to  the  provisions  of  u The  Lower 

Canada  Municipal  and  Road  Act,  1855.” 


To  L.  M. 

(Address.) 


K.  L. 

County  Superintendent  for  the 
County  of 


(H.) 


NOTICE  OF  APPOINTMENT  OF  A DEPUTY  COUNTY  SUPERINTENDENT. 

(Name  of  place.)  (Date.)  185  . 

Sir, 

Hereby  take  notice,  that  pursuant  to  the  provisions  of  “ The  Sect,  xxi 
Lower  Canada  Municipal  and  Road  Act,  1855,”  and  under  the  par'  4* 
authority  of  a Resolution  of  the  Municipal  Council  of  the 
County  , in  that  behalf  made,  I have  this  day 

nominated,  constituted  and  appointed  A.  B.  of  (residence, 
profession  or  calling,)  to  be  a (or  one  of  the)  Deputy  County 
Superintendent  (s)  for  the  County  of 

i M.  N. 

County  Superintendent  for  the 
County  of 

To  N.  0. 

Warden  of  the  County 


BY-LAWS  AND  RESOLUTIONS. 

(M 

COUNTY  COUNCIL  BY-LAW. 

Corporation  of  the  ) 

County  of  ) 

At  a General  Quarterly  Session  of  the  Municipal  Council  of  XV  & 
the  County  of  (here  insert  the  name  of  County)  * held  at 
in  the  said  County,  on  day,  the  day  of  y 

in  the  year  of  Our  Lord,  one  thousand  eight  hundred  and 
, in  conformity  to  the  provisions  of  “ The  Lower 
Canada  Municipal  and  Road  Act,  1855,”  •{•  at  which  Meeting 
are  present,  A.  B.,  Mayor  of  the  Corporation  of  the  ( Parish , 

&c.,)  C.  D.,  Mayor  of  the  Corporation  of  ( Parish , &c.,)  E.  F., 

Mayor 
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Mayor  of  the  Corporation  of  ( Parish , &c.,)  the  said  (three 
Mayors,  or  mor0e , as  the  case  may  be,)  forming  a quorum,  of  the 
said  Council,  the  said  A.  B.  presiding  (as  Warden  of  the  said 
Council,  if  such  be  the  case,)  J the  said  Council  doth  hereby 
ordain  and  make  the  following  By-law,  to  wit  : 

A BY-LAW. 

( Here  give  a heading  to  By-law  concisely  indicating  the 
purport  of  such  By-law.) 

I.  That,  &c.,  &c. 

(Seal.)  A.  B. 

Warden  (or  Chairman,  as  the  case  may  be.) 

Attested,  C.  D., 

Secretary-Treasurer  of  said  Council. 

* (If  it  be  a Special  Meeting  of  the  Council,  the  following 
head  should  be  substituted)  : 

At  a Special  Session  of  the  Municipal  Council  of  the  County 
of  (here  insert  the  name  of  County),  duly  convened  by  Special 
Notice  given  to  all  the  Members  of  the  said  Council  by  (the 
Warden  of  the  said  Council,  or  by  A.  B.  and  C.  D.,  two  Mem- 
bers of  the  said  Council,  as  the  case  may  be,)  and,  &c. 

(j.) 

LOCAL  COUNCIL  BY-LAW. 


Corporation  of  the 
(Parish,  Town- 
ship, &c.,)  of 


Sects,  xv. 
& xxiv. 


At  a General  Monthly  Session  of  the  Municipal  Council  of 
the  (Parish,  &c.,)  ( here  insert  the  name  of  Municipality)  * held 
in  the  said  (Parish,  &c.,)  on  day,  the 

day  of  in  the  year  of  Our  Lord,  one  thousand  eight 

hundred  and  , in  conformity  to  the  provisions  of 

u The  Lower  Canada  Municipal  and  Road  Act,  1855,”  f at 
which  Meeting  are  present  A.  B.,  C.  D.,  E.  F.,  &c.,  (here  insert 
the  names  of  the  Councillors  present)  Members  of  the  said 
Council,  and  forming  a quorum  thereof,  the  said  A.  B.  presiding 
(as  Mayor,  if  such  be  the  case,)  J the  said  Council  doth  hereby 
ordain  and  make  the  following  By-law,  to  wit  : 
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A BY-LAW. 

( Here  give  a heading  to  By-law  concisely  indicating  the 
purport  of  such  By-law.) 

I.  That,  &c.,  &c. 

(Seal.)  A.  B. 

Mayor  (or  Chairman,  as  the  case  may  he.) 

Attested,  C.  D., 

Secretary-Treasurer  of  said  Council. 

* (If  it  be  a Special  Meeting  of  the  Council , the  following 
head  should  be  substituted)  : 

At  a Special  Session  of  the  Municipal  Council  of  the  (Parish 
&c.)of  (here  insert  ike  name  of  Parish,  &c.,)  duly  convened  by 
Special  Notice  given  to  all  the  Members  of  the  said  Council  by 
(the  Mayor  of  the  said  Councilor  by  A.  B.  and  C.  D.,  two 
Members  of  the  said  Council,  as  the  case  may  be,)  and,  &c. 

f (If  the  Meeting  of  any  Council  be  continued  by  adjournment , 
add)  : 

And  adjourned  from  the  said  day  to  day,  the 

day  of  in  the  (said)  year,  (if  further  adjourned ), 

and  thence  unto,  &c. 

(K.) 

PUBLICATION  OF  A RESOLUTION  OF  A MUNICIPAL  COUNCIL. 

(When  by  any  part  of  this  Act  a resolution  of  a Municipal  Sect,  xxxiii 
Council  is  ordered  to  be  published,  the  above  heading  of  By-laws  Par* 
may  be  used  in  the  public  notice  as  far  as  J after  which,  add, 

It  was  resolved,  and  for  the  words  u are  present”  substitute 
u were  present.”) 


(L.) 

NOTICE  FOR  SPECIAL  MEETING  OF  A MUNICIPAL  COUNCIL. 

Office  of  the  Municipal  Council  of  the  (County,  Parish,  &c  ) 

(Place.)  (Date.)  185  . 

Sir, 

Hereby  take  notice  that  a Special  Session  of  the  Municipal  Sect  x- 
Council  of  the  (County,  Parish,  &c.,  as  the  case  may  be,)  will  par.*4. 1 
be  held  on  day,  the  day  of 


instant 
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Sect,  xii 
.par.  9. 


3lfect.  xi  par. 


instant  {or  next),  at  the  hour  of  of  the  clock,  in 

the  noon,  at  the  usual  place  of  meeting. 

P.  Q. 

Warden,  or  Mayor,  or  Members  of  the 
Municipal  Council  of  the  (County, 
Parish,  &c.) 

To  Q.  R. 

(M.) 

NOTICE  FOR  AN  ADJOURNED  MEETING  OF  A MUNICIPAL  COUNCIL 
TO  BE  SERVED  ON  MEMBERS  ABSENT  AT  THE  TIME  OF 
ADJOURNMENT. 

Office  of  the  Municipal  Council  of  the  (County,  Parish,  &c.) 

{Place.)  {Date.)  185  . 

Sir, 

You  are  hereby  notified  that  the  Session  of  the  Municipal 
Council  of  the  (County,  Parish,  &c.,)  stands  adjourned  from 
day,  the  day  of  instant,  to 

day,  the  day  of  instant 

{or  next),  on  which  latter  day  the  said  Council  will  meet  at  the 
usual  place  and  at  the  hour  of  of  the  clock,  in  the 


noon. 


R.  S. 


To  Q.  R. 


Secretary-Treasurer  of  the  Municipal  Council  of  the 
(County,  Parish,  &c.) 


( N 


OATH  OF  OFFICE. 


I,  A.  B.,  having  been  elected  or  appointed  {as  the  case  may 
he)  Councillor,  Mayor,  or  Warden  of  the  Municipal  Council  of 
the  (County,  Parish,  &c.)  do  sincerely  and  solemnly  swear,  that 
I will  faithfully  fulfil  the  duties  of  the  said  Office,  according  to 
the  best  of  my  judgment  and  ability. 

Sworn  before  the  undersigned,  Warden  of' 
the  Municipal  Council  of  the  County 
of  {here  insert  name  of  County ),  Mayor 
of  the  Municipal  Council  of  the 
(Parish,  &c.,  here  insert  name  of  \ S.  T. 

Municipality ,)  or  one  of  Her  Majesty’s 
Justices  of  the  Peace  of  the  District 
of  {here  insert  name  of  District,  as  the 
case  may  be). 


T.  U. 


(O.) 
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(O.) 

secretary-treasurer’s  surety  bond,  when  given  under 

PRIVATE  SEAL. 

Province  of 

Canada. 

Know  all  men  by  these  presents,  that  We,  A.  B.  [here  Sect,  xiii 
insert  name  of  Secretary-Treasurer ,)  of  the  (Parish  &c.)  of  par.  5. 

, in  the  District  of  , and  ( here  insert  names , residences 
and  occupations  of  tiuo  Sureties ,)  are  jointly  and  severally  held 
and  firmly  bound  to  the  Corporation  of  the  (County,  Parish,  &c. 
as  the  case  may  be,)  in  the  sum  of  Pounds,  of  good  and 

lawful  money  of  this  Province,  to  be  paid  to  and  for  the  use  of 
the  said  Corporation,  for  which  payment  well  and  truly  to  be 
made  we  jointly  and  severally  ( solidairement ) bind  ourselves 
and  our  respective  heirs,  executors  and  administrators,  firmly 
by  these  presents,  and  do  hereby  specially  hypothecate  the  pro- 
perties hereinafter  mentioned,  to  wit : the  said  A.  B.  ( here  insert 
name  of  Secretary-Treasurer,  if  he  has  real  property)  a certain 
(i description  of  property  hypothecated)  and  the  said  (here  insert 
separately  the  name  of  each  surety,  together  with  description  of 
the  property  hypothecated),  signed  in  duplicate  by  our  respective 
hands,  sealed  with  our  respective  seals,  and  dated  at  , 

the  day  of  , in  the  year  of  our  Lord,  one 

thousand  eight  hundred  and  , in  presence  of  (here 

insert  names  of  Witnesses,)  the  subscribing  Witnesses. 

Whereas  the  said  bounden  (here  insert  the  name  of  Secretary- 
Treasurer  elect)  hath  been  elected  (or  appointed)  Secretary- 
Treasurer  of  the  Municipal  Council  of  the  (County,  Parish, 
Township,  &c.)  ; and  whereas  in  accordance  with  the  provi- 
sions of  u The  Lower  Canada  Municipal  and  Road  Act,  1855,” 
the  said  bounden  (here  insert  names  of  Sureties)  have  been  ap- 
proved by  a Resolution  of  the  said  Council  as  Sureties  for  the 
payment  of  all  sums  of  money  for  which  he  the  said  ( insert 
name  of  Secretary-Treasurer)  so  elected  (or  appointed)  Secre- 
tary-Treasurer, may  as  such  Secretary-Treasurer  at  any  time  be 
accountable  to  the  said  Corporation,  including  principal,  interest 
and  costs,  as  well  as  all  penalties  and  damages  to  which  he 
the  said  (insert  name  of  Secretary-Treasurer)  as  such  Secretary- 
Treasurer  shall  become  liable  in  the  exercise  of  his  office. 

Now  the  condition  of  the  above  written  obligation  and  recog- 
nizance is  such,  that  if  the  above  named  (insert  name  of  Se- 
cretary-Treasurer) do  faithfully  discharge  the  duties  of  the 
office  of  Secretary-Treasurer  as  aforesaid,  to  which  he  has 
been  elected  (or  appointed)  so  as  aforesaid,  and  do  well  and 
truly  account  for  and  pay  over  to  the  said  Corporation  or  to 
such  person  or  persons  as  under  the  said  Act  shall  be  autho- 
rized to  demand  and  receive  the  same,  all  sums  of  money  for 
w hich  he  the  said  (insert  name  of  Secretary -Treasurer)  as  such 

Secretary-Treasurer 
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Secretary-Treasurer  shall  be  accountable  to  the  said  Corpo- 
ration, including  principal,  interest  and  costs,  as  well  as  all 
penalties  and  damages  to  which  he  the  said  ( insert  name  of 
Secretary- Treasurer)  as  such  Secretary -Treasurer  shall  become 
liable  in  the  exercise  of  his  office,  for  and  during  the  time  the 
said  [insert  name  of  Secretary-Treasurer ) shall  continue  to  hold 
the  said  office  of  Secretary-Treasurer,  then  this  obligation  to  be 
void  and  of  none  effect,  otherwise  to  be  and  remain  in  full 
force  and  virtue. 

A.  B.,  Signature  of  Secretary-Treasurer.  (Seal.) 
C.  D.,  ^ Signatures  of  0 (Seal.) 

(Seal.) 

C G.  H. 

{ J.  H. 


0,1 

E.  F.,  ) Sureties. 
Witnesses.  [Names  of  Witnesses.) 


(p.) 

SPECIAL  NOTICE  OF  APPOINTMENT  OF  A MUNICIPAL  OFFICER. 

Office  of  the  Municipal  Council  of  the  (County,  Parish,  &c.,) 
of 

[Place.)  [Date.) 
Sir, 

Sect,  xiv  You  are  hereby  notified,  that  at  a Session  of  the 

par.  i.  Municipal  Council  of  the  (County,  Parish,  &c.,  as  the  case  may 
he ,)  of  held  on  the  day  of 

instant  [or  last  past),  you  were,  by  a resolution  of  the  said 
Council,  duly  appointed  to  the  office  of  [here  insert  name  of 
office). 

U.  Y. 

Secretary-Treasurer  o*  the  Municipal  Council  of  the 
(County,  Parish,  &c.,)  of 

To  Y.  W. 

[Address.) 

( Q-  ) 


NOTIFICATION  OF  ELECTION  OR  APPOINTMENT  OF  MAYOR. 

Office  of  the  Municipal  Council  of  the  (Parish,  Township,  &c.) 

[Place.)  [Date.) 
Sir, 

Sect,  xxx  You  are  hereby  notified  that  (A.  B.,  here  insert  name  of 
par.  5.  Councillor)  was  on  the  day  of  instant 

[or  last),  duly  elected  [or  appointed,  as  the  case  may  be ),  Mayor 
of  the  Municipality  of  the  said  (Parish,  Township,  &c.) 

W.  X. 

Secretary-Treasurer  of  the  said  Council. 

To  X.  Y. 

Registrar  of  the  County 
of  or  Secretary- 

Treasurer  of  the  Council 
of  the  County  of 


(R.) 
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(R.) 

PETITION  FOR  ERECTION  OF  A VILLAGE. 

To  the  Municipal  Council  of  the  County  of 

The  Petition  of  the  undersigned  Inhabitants  of  the  (Parish,  Sect,  xxxiv 
Township,  &c.,)  of  qualified  to  vote  at  the  Election  Par* 

of  Local  Councillors — 

Respectfully  sheweth  : 

That  they  are  desirous  that  the  hereinafter  described  tract  of 
land  be  erected  into  a separate  Town  (or  Village)  Muni- 
cipality, under  such  name  as  may  be  given  thereto  by  His 
Excellency  the  Governor  General,  under  the  provision  of 
“ The  Lower  Canada  Municipal  and  Road  Act , 1855.” 

That  the  said  tract  of  land  lies  within  the  limits  of  the 
Municipality  of  the  said  County  of  and  is  bounded  as 

follows,  to  wit  : (here  give  boundaries  and  description  of  the 
said  tract),  and  contains  at  least  sixty  inhabited  houses  within 
the  space  of  thirty  superficial  arpents. 

Wherefore  the  said  Petitioners,  resident  within  the  said 
tract,  pray  that  the  Municipal  Council  of  the  said  County 
of  will  order  on  their  said  Petition  as  in  and  by 

the  said  Act  prescribed. 

(Place.)  (Date.) 

(Signatures.) 

(Not  less  than  forty .) 

(S.) 

PUBLIC  NOTICE  TO  BE  GIVEN  BY  THE  COUNTY  SUPERINTENDENT 
IN  RELATION  TO  THE  ERECTION  OF  A TOWN  OR  VILLAGE. 

(Place.)  (Date.) 

Public  Notice  is  hereby  given,  that  in  pursuance  of  an  Sect,  xxxrr 
order  to  me  given  by  the  Municipal  Council  of  the  County  of  rar- 
, I shall,  on  day,  the  day 

of  instant  (or  next),  at  the  hour  of  of  the 

clock  in  the  noon,  visit  the  tract  of  land  mentioned 

and  described  in  the  petition  of  certain  inhabitants  of  the 
Municipality  of  the  (Parish,  Township,  &c.,)  of 
presented  to  the  Municipal  Council  of  the  County  of  , 

on  the  of  instant  (or  last  past),  praying 

for  the  erection  of  the  said  tract  of  land  into  a Town  (or 
Village)  Municipality  ; and  all  parties  interested  who  may  be 
desirous  of  being  heard  in  relation  to  that  petition  are  hereby 
32  notified 
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Sect,  xxxiv 
par.  6. 


notified  to  present  themselves  then  and  there  before  me  for  that 
purpose. 

Y.  Z. 

County  Superintendent. 

(T.) 

PUBLIC  NOTICE  TO  BE  GIVEN  BY  A COUNTY  COUNCIL  BEFORE 
THE  HOMOLOGATION  OF  A COUNTY  SUPERINTENDENT’S 
REPORT  IN  RELATION  TO  THE  ERECTION  OF  A TOWN  OR 
VILLAGE. 

Office  of  the  Municipal  Council  of  the  County  of 

{Date.) 

Public  Notice  is  hereby  given,  that  on  day,  the 

day  of  instant,,  {or  next)  at  the  hour  of 

of  the  clock  in  the  noon,  the  Municipal  Council  of 

the  County  of  after  having  heard  the  County  Superin- 

tendent and  parties  interested,  will  proceed  to  the  examina- 
tion of  the  County  Superintendent’s  report  on  the  petition  of 
certain  Inhabitants  of  the  Municipality  of  the  (Parish,  Town- 
ship, &c.,)  of  praying  for  the  ereclion  into 

a separate  Town  {or  Village)  Municipality  of  a certain  tract  of 
land  therein  mentioned. 

V.  U. 

Secretary-Treasurer  of  the  Municipal 
j Council  of  the  County  of 


( U. ) 

OATH  TO  BE  ADMINISTERED  TO  SPECIAL  CONSTABLES. 

.Sect,  xxvii  I,:  A.  B.,  do  swear  that  I will  well  and  truly  serve  our  Sove- 
par.  6.  reign  Lady  the*  Queen  in  the  office  of  Special  Constable  for  the 

of  , without  favor  or  affection, 

malice,  or  ill  will  ; and  that  I will  to  the  best  of  my  power 
cause  the  peace  to  be  kept  and  preserved,  and  will  prevent  all 
offences  against  the  persons  and  properties  of  Her  Majesty’s 
subjects  ; and  that  while  I continue  to  hold  the  said  office,  I 
will  to  the  best  of  my  skill  and  knowledge  discharge  all  the 
duties  thereof  faithfully  according  to  law  : So  help  me  God. 


(v.) . 


WARRANT  OF  COMMITMENT  ON  VIEW. 


Province  of  Canada,  ) 

Municipality  of  the  (Parish,  > 

Township  &c.)  of  ) 

To  all  or  any  of  the  Constables  and  Peace  Officers  in  the 
District  of  and  to  the  Keeper  of  the  (House  of 

Correction, 
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Correction,  Lock-up  House,  &c.)  at  , in  the  said 

District  of 

Whereas  A.  B.  ( here  describe  the  person ) hath  this  day  gect# 
during  the  Election  for  the  Municipal  Councillors  for  the  Mu-  par.  ( 
nicipality  of  the  (Parish,  Township,  &c.)  of  broken 

and  disturbed  the  public  peace  and  tranquillity  (here  describe 
the  manner ),  in  the  presence  and  within  view  of  the  under- 
signed duly  appointed  to  preside  and  presiding  at  the  said 
Election  ; and  whereas  I have  adjudged  the  said  A.  B.  for  the 
said  offence  to  be  imprisoned  in  the  (House  of  Correction, 
Lock-up  House,  &c.)  for  the  time  and  space  of  days. 


These  are  therefore  to  command  you  the  said  Constables  or 
Peace  Officers,  or  any  one  of  you,  in  Her  Majesty’s  name,  forth- 
with to  convey  the  said  A.  B.  to  the  (House  of  Correction, 
Lock-up  House,  &c.)  at  , and  there  deliver  him 

into  the  custody  of  the  Keeper  thereof,  together  with  this  Pre- 
cept ; And  I hereby  require  you,  the  said  Keeper,  to  receive 
the  said  A.  B.  into  your  custody  in  the  kaid  (House  of  Correc- 
tion, Lock-up  House,  &c.)  and  there  safely  keep  him  until  the 
expiration  of  the  said  period  of  imprisonment. 


Given  under  my  Hand  and  Seal, 
this  day  of  , one 

thousand  eight  hundred  and  , 

at  in  the  Municipality 

aforesaid. 


Z.  Y. 


(W.  ) 


distress  warrant  in  virtue  of  any  By-law  made  under 
Section  XXIII , par.  7. 

Province  of  ) 

Canada.  ) 


The  Corporation  of  the  (Parish,  Township,  &c.,  as  the  case 
may  be,)  to  wit  : 

To  all  or  any  Constables  and  Peace  Officers  in  the  District  of 

Whereas  in  and  by  a certain  By-law  made  and  passed  by  Sect, 
the  Municipal  Council  of  the  (Parish,  Township,  &c.,  as  the  case  par* 1 
may  be ,)  at  a (General  Monthly)  Session  of  the  said  Council  of 
the  (Parish,  Township,  &c.,  as  the  case  may  be,)  held  at 

, on  day,  the  day  of  , 

in  the  year  of  our  Lord,  one  thousand  eight  hundred  and 
in  conformity  to  the  provisions  of  an  Act  of  the  Legislature  of 
the  Province  of  Canada,  passed  in  the  eighteenth  year  of  Her 
Majesty’s  Reign,  intituled,  an  Act  (here  insert  title  of  this  Act,)  it 
was  provided  (here  insert  part  of  By-law  made  in  virtue  of  the 
fifth  paragraph  of  the  twenty-third  Section  of  the  above  Act.) 

32 * And 
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And  whereas  certain  person  did  lately, 

to  wit  : on  the  day  of  (instant  or  now  last 

past,)  hold  ( here  state  the  nature  of  performance  or  exhibition ,)  and 
whereas  A.  B.  being  (the  proprietor  &c.,  as  the  ease  may  bef)  (Jiere 
insert  the  connection  such  person  may  have  with  the  performance  or 
exhibition ,)  hath  been  required  by  the  Secretary-Treasurer  of  the 
said  Municipal  Council  to  pay  into  his  hands  for  and  on  behalf 
of  the  said  Municipal  Council,  the  sum  of  being 

the  amount  of  duty  imposed  on  every  such  (performance  or  ex- 
hibition) under  and  in  virtue  of  the  said  Law  and  of  the  said 
By-law  ; And  whereas  the  said  A.  B.  hath  neglected  and  re- 
fused to  pay  unto  the  said  Secretary-Treasurer,  on  his  said  de- 
mand, the  said  sum  of  so  as  aforesaid,  lawfully  imposed 

on  the  said  (performance  or  exhibition).  These  are  therefore  to 
command  you  forthwith  to  make  distress  of  the  goods  and 
chattels  of  the  said  A.  B.,  and  of  all  and  every  the  goods  and 
chattels  appertaining  to  the  said  (performance  or  exhibition,) 
or  of  all  or  any  of  the  persons  connected  with  such  (perform- 
ance or  exhibition) ; and  if  within  the  space  of  days 

after  the  making  of  such  distress,  the  said  mentioned  sum, 
together  with  the  reasonable  charges  of  taking  and  keeping  the 
said  distress,  shall  not  be  paid,  that  then  you  do  sell  the  said 
goods  and  chattels  so  by  you  detained,  and  do  pay  the  money 
arising  from  such  sale  unto  the  Secretary-Treasurer  of  the  said 
Municipal  Council,  that  he  may  apply  the  same  as  by  law 
directed,  and  may  render  the  overplus,  if  any,  on  demand,  to 
the  said  A.  B.,  or  others  whom  it  may  concern,  and  if  no  such 
distress  can  be  found,  then  that  you  certify  the  same  unto  me, 
to  the  end  that  such  proceedings  may  be  had  therein,  as 
to  Law  doth  appertain. 

Given  under  my  Hand  and  the  Seal 
of  the  said  Corporation,  this 
day  of  , in  the  year  of  our  V 


Lord  , at 

the  District  aforesaid. 


in 


Y.  X. 

Mayor  of  the  said 
Corporation. 


(X.) 


SPECIAL  NOTICE  TO  BE  GIVEN  TO  ANY  PERSON  APPOINTED  BY  THE 
GOVERNOR  GENERAL,  AND  TO  THE  SECRETARY-TREASURER  OF 

the  Municipality  in  which  such  person  has  been  ap- 
pointed. 

Office  of  the  Registrar  or  of  the  Municipal 
Council  of  the  County  of 

[Place.)  (Date.) 

Sect,  xxxvi  Sir, — You  are  hereby  notified  that  (you  have)  or  (A.  B.  of 

P511, 1‘  , in  &c.  has)  been  appointed  by  the  Governor 

General  to  the  Office  of  in  the  Municipality  of  the 

(County,  Parish,  or  Township,  &c.)  of  (if  it  bead- 

dressed  to  a Councillor , add)  and  that  the  first  (or  next) 

Session 
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Session  of  the  Municipal  Council  of  the  said  (County,  Parish, 
Township,  &c.,)  will  be  held  at IJJiere  describe  place)  on 
day,  the  day  of  instant  {or  next)  at 

the  hour  of  of  the  clock  of  the  noon. 

W.  U. 


Registrar  or  Warden 
the  County  of 


To  A.  B.,  Warden,  or 

D.  H.  Secretary-Treasurer  of  the[Municipal  Council  of 


of 


(Y.) 

NOTICE  TO  PEBFOBM  STATUTE  LABOUR. 

Municipality  of  the  (Parish,  Township,  &c.,  See.,)  of 


To  Mr. 


{Date.) 


You  are  required  to  attend  at  {here  insert  place)  on  the  {insert  Sect.  Ivii 
days  of  month)  days  of  (instant  or  next)  at  Par-  2* 

of  the  clock  in  the  noon,  bringing  with  you  an  axe 

and  a hoe,  {or  a horse,  ox,  waggon,  car  or  other  vehicle  and 
harness,)  for  the  purpose  of  performing  statute  labour  on  the 
{here  describe  road,  bridge,  Spc.) 

K.  L. 


County  Superintendent  (nr  Inspec- 
tor or  Overseer  of  Roads,  as  the 
case  may  be.) 


[7..) 
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PUBLIC  NOTICE  OF  THE  EXAMINATION  OF  ANY  PROCES- VERBAL. 

Office  of  the  Municipal  Council  of  the  (County,  Parish, 

Township,  &c.)  of 

[Place.)  [Date.) 

Public  Notice  is  hereby  given  to  all  parties  interested,  that  gect>  x^x 
pursuant  to  the  provisions  of  “ The  Lower  Canada  Municipal  par.  2. 
and  Road  Act,  1855,”  on  day,  the 

day  of  instant  [or  next,)  at  the  hour  of  of  the 

clock  in  the  noon,  at  [here  describe  the  place)  the  Municipal 
Council  of  the  (County,  Parish,  Township,  &c.)  of  will 

proceed  to  the  examination  or  revision  of  the  County  Superin- 
tendent’s Proces-verbal  relative  to  the  [here  give  the  nature  of  the 
work , Spc.) 

B.  F. 

Secretary-Treasurer  of  the  Municipal  Council  of  the  ( County , 

8pc.)  of 

(SB.) 

Special  Notice  of  County  Superintendent,  &c.,  of  his 

INTENTION  TO  ENTER  ON  OCCUPIED  LAND  FOR  THE  PURPOSE 
OF  SURVEY. 

Sir, — Hereby  take  notice  that  under  the  authority  in  me  Sect. liii  par.2r 
vested  by  the  provisions  of  “ The  Lower  Canada  Municipal 
and  Road  Act,  1855,”  on  day,  the  day  of 

instant  [or  next),  I shall  enter  on  the  land  occupied  by 
you  situate  in  [here  describe  land)  for  the  purpose  of  then  and 
there  making  a survey  for  a certain  Road,  viz : [here  describe 
road  by  its  direction , Spc.) 

C.  F. 

County  Superintendent 
[or  other  person , as  the  case  may  be.) 

(CC.) 

Public  Notice  of  County  Superintendent’s  intention  to 
examine  Roads  in  Local  Municipality. 

[Place.)  [Date.) 

Public  Notice  is  hereby  given  that  on  day,  the  Sect  liv 

day  of  (January  or  June,  as  the  case  par.  4. 

may  be ),  I shall  visit  the  (Parish  or  Township,  here  insert  name 
of  Local  Municipality ,)  for  the  purpose  of  then  and  there  exa- 
mining the  Roads  within  the  said  Municipality. 

G.  H. 

County  Superintendent. 

(DD.) 
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(DD.) 

SPECIAL  NOTICE  OF  THE  INTENTION  OF  INSPECTOR  OF  ROADS  TO 
VISIT  AN  OVERSEER’S  SECTION. 

{'Place.)  {Date.) 

Sect.  lv  par.  3.  Sir, — Hereby  take  notice  that  on  day  next,  the 

day  of  instant  {or  next)  I shall  visit 

the  roads  in  that  portion  of  my  division  of  the  Municipality  of 
!he  (i name  of  Local  Municipality)  embraced  within  the  section 
thereof  for  which  you  are  Overseer  ; and  you  are  hereby  required 
to  meet  me  at  the  hour  of  of  the  noon  of  that 

day  at  {place  of  meeting)  and  to  accompany  me  in  my  visit  of 
that  section,  conformably  to  the  provisions  of  “ The  Lower 
Canada  Municipal  and  Road  Act,  1855.” 


E.  F. 

Inspector  of  Roads. 

To  8.  T. 

Overseer. 


(EE.) 
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(FF.) 

PUBLIC  NOTICE  OF  THE  REVISION  OF  A VALUATION-ROLL. 


Office  of  the  Municipal 
ship,  &c.,)  of 


(Place,) 


Council  of  the  (Parish,  Town- 
( Date.) 


Sect,  lxviii  Public  Notice  is  hereby  given  to  the  inhabitants  of  the  Mu- 
par.  3,  nicipality  of  the  (Parish,  Township,  &c.,)  of  that  on 

day,  the  day  of  instant,  (or  next)  at  the 

hour  of  of  the  clock  in  the  noon,  the  Municipal 

Council  of  the  said  (Parish,  Township,  &c.,)  will  proceed  to 
• the  examination  or  revision  of  the  Valuation-Roll  for  the  said 
Municipality. 


F.  G. 

Secretary-Treasurer  of  the  said  Council. 


(G.G) 


(G  G.) 

Collection-Roll  of  the  Municipality  of  the  (Parish,  Township,  &c.)  of  (name  of  Municipality .) 
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DISTRESS  WARRANT  FOR  ASSESSMENTS  DUE. 


Province  of  ) 

Canada.  3 

The  Corporation  of  the  (Parish,  Township,  &c.,  as  the  case 
may  be ,)  to  wit : 

To  all  or  any  of  the  Constables  and  Peace  Officers  in  the  District 
of 


Sect?lx*iv  Whereas  A.  B.,  {name -and  designation  of  debtor,)  hath  been 
par.  6.  required  by  the  Secretary-Treasurer  of  the  Municipal  Council 
of  the  ( name  of  Municipality ,)  to  pay  into  his  hands  for  and  on 
behalf  of  the  said  Municipal  Council,  the  sum  of 
being  the  amount  due  by  him  to  the  said  Municipality,  as 
appears  by  the  collection-roll  of  the  said  Municipality  for  the 
year  18  ; And  whereas  the  said  A.  B.,  hath  neglected  and 

refused  to  pay  unto  the  said  Secretary-Treasurer,  within  the 
period  prescribed  by  law,  the  said  sum  of  ; these 

are  therefor  to  command  you  forthwith  to  make  distress  of  the 
goods  and  chattels  of  the  said  A.  B.  ; and  if  within  the  space 
of  eight  days  after  the  making  of  such  distress,  the  said  men- 
tioned sum,  together  with  the  reasonable  charges  of  taking 
and  keeping  the  said  distress,  shall  not  be  paid,  that  then  you 
do  on  such  day  as  shall  be  indicated  to  you  by  the  said  Secre- 
tary-Treasurer, sell  the  said  goods  and  chattels  so  by  you 
detained,  and  do  pay  the  money  arising  from  such  sale  unto 
the  Secretary-Treasurer  of  the  said  Municipal  Council,  that  he 
may  apply  the  same  as  by  law  directed,  and  may  render  the 
overplus,  if  any,  on  demand,  to  the  said  A.  B.,  or  others  whom 
it  may  concern,  and  if  no  such  distress  can  be  found,  then  that 
you  certify  the  same  unto  me,  to  the  end  that  such  proceedings 
may  be  had  therein,  as  to  Law  doth  appertain. 


Given  under  my  Hand  and  the  Seal ' 
of  the  said  Corporation,  this 
day  of  , in  the  year  of  our  )> 

Lord  , at  in 

the  District  aforesaid. 


Y.  X. 

Mayor  of  the  said 
Corporation. 


(ii.) 


1855. 
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NOTICE  OF  THE  DAY  AND  PLACE  OF  SALE  OF  GOODS  AND 
CHATTELS  SEIZED  FOR  TAXES. 


Public  notice  is  hereby  given  that  on  day,  the  Ssct.  lxxiv 

day  of  instant  (or  next)  at  the  hour  of  of  the  Par*  8- 

clock  in  the  noon,  at  (here  describe  the  place),  the  goods 

and  chattels  of  A.  B.  (name  of  person)  now  finder  seizure  for 
non-payment  of  municipal  assessments  (or  other  dues , as  the 
case  may  be),  will  be  sold  by  public  auction  at  (here  name  place) 
on  day,  the  day  of  m instant  (or  next.) 

(Place.)  (Date.) 

D.  B. 

Secretary-Treasurer  of  the 
Municipal  Council  of  the 

(jj.) 

Certificate  of  a secretary-treasurer  of  county  council 

OF  AMOUNT  REQUIRED  FROM  A LOCAL  MUNICIPALITY. 


[ Office  of  the  Municipal  Council  of  the  County  of 
(Place.)  (Date.) 

Sir, — I hereby  certify  to  you  that  under  and  by  virtue  of  a sect#  \xx[v 
By-law  passed  by  the  Municipal  Council  of  the  County  of  (here  par.  9. 
insert  namq  of  county),  on  the  day  of 

instant  (or  last  past),  intituled,  a By-law  (insert  title  of  By-law) 
the  sum  of  (insert  sum ) is  therein  directed  to  be  levied  in  the 
Municipality  of  the  (Parish,  Township,  &c.  insert  name  of  local 
Municipality)  for  the  county  purposes  mentioned  in  the  said 
By-law. 

G.  F. 

Secretary-Treasurer  of  the  Municipal  Council 
of  the  County  of 


(KK.) 


STATEMENT  OF  VALUE  OF  ASSESSABLE  PROPERTY. 

Office  of  the  Municipal  Council  of  the  (Township,  Parish, 
&c.)  of 


(Place.)  (Date.) 


Sir, — In  conformity  to  the  provisions  of  u The  Lower  Canada  Sect*  lxxiv 
Municipal  and  Road  Act,  1855,”  I transmit  you  the  following  Par* 
statement  of  the  value  of  the  assessable  property  in  the 

Municipality 


Gap.  100. 


Municipal  and  Road  Act  L.  C. 


18  Vict. 


Municipality  of  ihe  (Township,  Parish,  &c.,)  according  to 
die  last  Assessment-Roll  as  finally  revised. 


NATURE  OF  PROPERTY. 

VALUE  (or  ANNUAL  VALUE.) 

Real  Property. 

£25,222  0 0 

Personal  Property 

20,106  0 0 

K.  M. 

Secretary-Treasurer  of  Municipal 
Council  of 


To  Z.  IP. 


Secretary-Treasurer  of  the  Council 
of  the  County  of 


(LL.) 

STATEMENT  OF  LANDS  TO  BE  SOLD  FOR  TAXES,  AND  NOTICE  OF 

SALE. 

Office  of  the  Municipal  Council  of  the  County  of 

I do  hereby  give  Public  Notice,  that  the  lands  hereinafter 
mentioned  will  be  sold  by  Public  Auction,  at  the  (i here  insert 
name  of  place),  on  Monday,  the  day  of 

February  next,  at  of  the  clock  in  the  noon, 

Ibr  the  assessments  and  charges  due  to  the  Municipalities 
thereinafter  mentioned  upon  the  several  lots  hereinafter  des- 
eribed,  unless  the  same  be  paid  with  costs  at  least  two  days 
iaelbre  the  above  day. 


Description  of  Land. 

Amount  Due 
on 

Each  Lot. 

■ ° a, 

,g.;§  . 
■§  « 

Concession. 

Range. 

4-1 

o 

Extent. 

1 

2 

7 

100  Acres. 

£0  18  9 

3 

1 

6 

175  do. 

0 17  6 

5 

3 

8 

200  do. 

1 1 3 

6 

4 

11 

200  do. 

1 0 9 

tllf  in  a Seigniory,  give 

Boundaries.) 

Secretary  "Treasurer  of  Municipality  of 
the  County  of  . 


(MM.) 
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(MM.) 

FORM  OF  DEBENTURE. 

Municipality  of  the  (as  the  case  may  be.) 
No.  £ Cy.  or  St g. 


This  Debenture  witnesseth,  that  the  Municipality  of  the  Sect.  xv. 
(name  of  Municipality ),  under  the  authority  of  a By-Law  passed  Par*  9- 
by  the  Council  of  the  said  Municipality  in  conformity  to  the 
provisions  of  “ The  Lower  Canada  Municipal  and  Road  Act, 

1855,”  intituled,  a By-Law,  &c.,  ( insert  title  of  By-Laiv,)  have 
received  from  (name)  of  ( domicile , profession , or  occupation ,)  the 
sum  of  (insert  sum  at  full  length ),  as  a loan,  to  bear  interest 
from  the  date  hereof  at  the  rate  of  per  centum  per 

annum,  payable  half  yearly  on  the  day  of 

and  , at  , which  sum  of  (insert 

sum  at  full  length)  the  said  Municipality,  as  a Municipal  Cor- 
poration,  hereby  binds  and  obliges  itself  to  pay  on  the 
day  of  , at  , to  the  said  , 

or  to  the  bearer  hereof,  and  to  pay  the  interest  thereon  half 
yearly,  as  aforesaid,  according  to  the  coupons  or  interest  war- 
rants hereto  attached. 

In  testimony  whereof  I,  , Mayor  of  the  said 

Municipality,  being  hereunto  duly  authorized,  have  signed 
these  presents,  and  have  hereunto  affixed  the  Common  Seal  of 
the  said  Municipality,  at  , in  the  County  of 

, on  this^  day  of  , 

in  the  year  of  our  Lord,  one  thousand  eight  hundred  and 


Countersigned  by 

(Secretary-  Treasurer.) 


(Signature  of  Mayor.) 


[Seal.] 


CAP.  Cl. 


An  Act  to  abolish  the  publication  in  Courts  of  Justice  in 
Lower  Canada  of  Acts  containing  substitutions,  and  to 
provide  for  their  Registration  in  the  Registry  Offices. 

[Assented  to  SOth  May , 1855.] 

WHEREAS  the  reading  and  publication  of  Acts  of  Dona-  Preamble. 

tion,  Wills  and  other  Acts  containing  substitutions,  in 
the  Courts  of  Civil  Jurisdiction  in  Lower  Canada,  is  a useless 
formality,  and  it  is  expedient  to  substitute  the  registration  of 
the  said  Acts  in  the  Registry  Offices,  in  the  stead  of  their 
insinuation  in  the  Registers  of  the  Courts  : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of 

the 
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Reading,  pub- 
lication , in- 
sinuation and 
transcription 
of  such  Acts 
abolished. 


Registration 
in  the  proper 
Registry  Of- 
fice substitut- 
ed for  reading, 
&c. 


Within  what 
period  such 
registration 
must  be  effect- 
ed. 


Extent  of  Act. 


Preamble. 


Cap.  101,  102.  Publication  of  Wills , fyc.  abolished.  18Vict. 

the  Legislative  Assembly  of  the  Province  of  Canada,  cons- 
tituted and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the.  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Loww  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows  : 

I.  From  and  after  the  passing  of  this  Act,  such  reading  and 
publication,  in  the  said  Courts  of  Civil  Jurisdiction  in  Lower 
Canada,  of  Acts  containing  substitutions,  is,  and  shall  be 
abolished,  and  the  insinuation  or  transcription  thereof  in  the 
Registers  of  the  Courts  is  and  shall  be  also  abolished  ; any  law, 
usage  or  custom  to  the  contrary  notwithstanding. 

II.  The  registration  of  the  said  Acts  in  the  Registry  Offices  for 
the  locality  within  the  limits  of  which  the  immoveables  substi- 
tuted shall  be  situate,  and  in  case  of  substitution  created  by  Act 
of  Donation  d cause  de  mort,  if  the  domicile  of  the  testator  be 
situate  within  the  limits  of  a Registration  Division,  other  than 
that  in  which  the  property  substituted  is  situate,  the  additional 
registration  in  the  Registry  Office  for  the  locality  within  the 
limits  of  which,  the  domicile  of  the  said  Testator  was  or  shall 
be  situate,  shall  be  equivalent  for  all  purposes  of  law  to  the 
insinuation  or  transcription  in  the  Registers  of  the  Courts 
accompanied  by  reading  and  publication  in  open  Court.  The 
delays  for  registration  shall  be  the  same  as  those  established 
by  law  for  the  transcription  and  the  publication  in  Court,  and 
no  legal  provision  having  reference  to  substitutions  not  specially 
repealed,  shall  be  affected  by  this  Act,  the  sole  object  of  which 
is  to  substitute  the  formality  of  registration  in  the  Registry 
Offices  for  transcription  and  publication  in  the  Courts  of  Acts 
containing  substitutions. 

III.  This  Act  shall  apply  to  Lower  Canada  only. 

CAP.  CII. 

An  Act  to  abolish  the  right  of  Retrait  Lignager. 

[ Assented  to  30 th  May , 1855.] 

WHEREAS  it  is  expedient  1o  abolish  the  right  of  Retrait 
Lignager  now  existing  in  Lower  Canada,  and  also 
all  rights  of  action  resulting  therefrom  or  contingent  thereupon  : 
Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Government 

of 
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of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows  : 

I.  The  right  of  Retrait  Lignager  and  all  rights  of  action  Retrait  Li^na- 
resulting  therefrom  or  contingent  thereupon,  are  abolished,  and  fne^enndtsali  lls 
the  seventh  title  of  the  Custom  of  Paris  and  the  thirty-one  abolished, 
articles  composing  the  same,  are  and  shall  remain  annulled  and 
repealed ; any  law,  usage  or  custom  to  the  contrary  notwith- 
standing. 


II.  Proceedings  arising  out  of  the  right  of  Retrait  Lignager  pencUngr  pro- 
now  pending  before  Courts  of  Justice  shall  not  however  be  ceedings  con- 
affected  by  this  Act.  tZf'Py* 


cap.  cm. 


An  Act  to  amend  the  Seigniorial  Act  of  1854. 

[ Assented  to  30 th  May , 1855.] 

WHEREAS  it  is  expedient  to  amend  The  Seigniorial  Act  preamble. 

of  1854,  so  as  to  facilitate  the  operation  thereof  : Be 
it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  ' c‘ 
and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Pi  ■ ovinces  of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows : 

I.  Notwithstanding  any  thing  in  the  twenty-eighth  and  Rente  constu 
twenty-ninth  Sections  or  in  any  other  part  of  the  said  Act.  tue.e  s^1’ 
contained,  any  constituted  rent  ( rente  constitute ) established  by  fespecTof1 
virtue  thereof  in  any  Seigniory,  in  relation  to  which  an  oppo-  which  opposi- 
sition  shall  have  been  filed  under  any  of  the  provisions  of  the  jj°ans  e^lled 
said  Act,  may,  at  any  time  be  redeemed  by  payment  to  the  deemed,  and 
Receiver  General  of  the  capital  thereof  with  interest  computed  how* 
up  to  the  date  of  such  redemption  : 

2.  And  the  Receiver  General  shall  dispose  of  all  such 
moneys  as  follows  : 

If  they  accrue  in  a Seigniory  in  relation  to  which  opposition  if  the  oppose 
has  been  made  on  the  ground  that  such  Seigniory  is  entailed  lio.i  be  founded 
(substitute)  or  held  by  a curator,  tutor  or  other  person  holding  °.n  a sutstltu- 
in  trust  for  others,  and  not  as  absolute  proprietor  ( jure  proprie - 101  ‘ 
tar  to,)  the  Receiver  General  shall,  on  the  day  in  each  year  on 
which  the  rente  would  have  become  due  if  it  had  not.  been 
redeemed,  and  so  long  as  such  entail  (substitution)  or  tenancy 
in  trust  (fideicommis)  shall  subsist,  pay  to  the  person  entitled 
33  to 
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to  the  revenue  of  the  Seigniory,  interest  upon  the  capital  of  all 
such  rentes  at  the  rate  of  six  per  centum  per  annum , and  he 
shall  pay  the  capital  thereof  at  the  expiration  of  the  substi- 
tution, or  tenancy  in  trust,  to  such  person  as  shall  be  designated 
by  the  Judgment  of  the  Court  before  which  such  opposition 
Proviso  : shall  have  been  made  : Provided  always,  that  it  shall  be  lawful 

Court  may  on  for  the  said  Court,  on  petition  of  such  curator,  tutor  or  other 
th^m^ne^to  Person  holding  in  trust  for  others,  at  any  time  before  the  expira- 
bASd^ut  in  tion  of  the  substitution  or  tenancy  in  trust,  to  order  that  such 
the  purchase  capital,  or  any  portion  thereof,  shall  be  by  such  curator,  tutor  or 
of  real  estate  0qjer  person,  laid  out  and  invested  in  real  or  immoveable  pro- 
the same  con-  perty  to  be  designated  m the  order,  and  thereupon  it  shall  be 
ditions  to  lawful  for  the  Receiver  General  to  pay  the  sum  mentioned  in 
ney Citself  was  such  order  to  the  person  or  party  therein  designated  as  the 
subject.  vendor  of  such  real  or  immoyeable  property  or  as  otherwise  en- 
titled to  receive  the  price  thereof,  and  thereafter  such  real  or 
immoveable  property  shall  be  subject  to  all  such  and  the  same 
trusts  (, jideicommis ) or  entails  ( substitutions ) as  the  Seigniory  in 
respect  to  which  the  same  was  so  ordered  to  be  acquired  as 
aforesaid. 


And  if  upon  And  if  they  accrue  in  a Seigniory  in  relation  to  which  such 
hypothecary  opposition  has  been  made  by  reason  of  hypothecary  claims 
claims.  thereon,  and  not  upon  the  ground  of  the  same  being  entailed 
or  held  intrust  as  aforesaid,  the  Receiver  General  shall  deal 
with  such  moneys  in  the  same  manner  as  with  money  accruing 
to  the  Seignior  out  of  the  Special  Fund  appropriated  by  the 
said  Act  in  aid  of  the  Censitaires. 


In  other  Sei- 
gniories Cen- 
sitaires to  hav  e 
eight  days  in 
each  year  on 
which  to  re- 
deem. 


3.  And  in  every  Seigniory  the  Seignior  whereof  shall  have 
the  right  to  receive  the  capital  of  the  rentes  constitutes  to  be 
established  under  the  said  Act,  such  rentes  may  be  re- 
deemed without  the  consent  of  the  Seignior  by  payment  of  the 
capital  thereof  to  the  Seignior  or  to  his  Agent  either  on  the  day 
on  which  such  rente  shall  annually  become  due  or  on  any  one 
of  the  seven  days  immediately  following ; and  whenever  the 
capital  of  any  such  rente  shall  have  been  duly  tendered  to  any 
such  Seignior,  or  to  his  Agent,  on  any  one  of  the  said  days,  and 
the  same,  or  a receipt  therefor,  shall  have  been  refused,  such 
rente  shall  become  redeemable  at  any  time  thereafter. 


No  Lettres  de  II.  And  whereas  the  objects  for  which  Seigniors  under  the 
Terrier  to  be  existinsr  law  are  permitted  to  obtain  Lettres  de  Terrier  for  the 
sued  in  Sei-  purpose  of  forming  a new  Terrar  ( Papier  Terrier ) or  land-roll 
gniories  to  will  be  secured  in  a manner  less  onerous  to  the  censitaire  by  the 
ActCa  ^lles ld  Provisi°ns  of  the  said  Seigniorial  Act  of  1854,  in  so  far  as 
c PP  ’ such  objects  are  reconcilable  with  the  intention  of  the  Legis- 
lature in  passing  the  said  Act  : therefore  the  right  of  Seigniors 
in  Lower  Canada  to  obtain  such  Lettres  de  Terrier  in  or  for 
any  Seigniory  to  wfoich  the  said  Seigniorial  Act  of  1854  as 
amended  by  this  Act  extends,  is  hereby  abolished,  and  the  Act 
of  the  Legislature  of  Lower  Canada,  passed  in  the  forty-eighth 

year 
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year  of  the  Reign  of  King  George  the  Third,  and  intituled,  An  Act  0f  L.  C. 
Act  which  declares  in  whom  is  vested  the  power  of  granting  des  48  G.  3,  c.  6, 
Lettres  de  Terrier  in  this  Province , in  so  far  as  regards  every  ^alg^as  to 
such  Seigniory,  is  hereby  repealed.  gniories. 

III.  And  whereas  under  the  said  Act  no  mutation  fine  will  Recital*, 
be  payable  on  any  mutation  of  land  in  a Seigniory  subject  to 
its  provisions,  or  of  such  Seigniory  itself,  occurring  after  the 
publication  of  the  notice  of  the  deposit  of  the  Schedule  thereof, 
and  there  is  therefore  a strong  temptation  to  defer  mutations 
until  after  such  publication,  or  to  conceal  the  fact  of  their 
being  made  before  it,  to  the  great  inconvenience  and  loss 
of  all  parties ; And  whereas  some  time  will  elapse  before  the 
Schedules  of  all  the  Seigniories  can  be  completed ; And 
whereas  the  appropriation  in  aid  of  the  censitciires  made  by  the 
said  Act  was  made  with  the  intent  that  it  should  take  effect  im- 
mediately, and  until  it  is  payable,  the  interest  upon  the  loan 
necessary  to  raise  the  sum  required,  is  saved  to  the  Province  : 

Be  it  therefore  enacted,  That  no  lods  et  rentes , quint , relief  or  No  mutation 
other  mutation  fine,  shall  accrue  upon  any  mutation  which,  afJer^^abfT* 
shall  take  place  after  the  passing  of  this  Act,  in  any  Fief  or  in  Seigmories 
Seigniory  to  which  the  said  Seigniorial  Act  of  1854  as  amended  to  which  the 
by  this  Act  extends  or  applies,  but.  instead  thereof  the  Receiver  piles^^nferest 
General  shall  credit  the  Fund  appropriated  by  the  said  Act  in  on  the  sum  to 
aid  of  the  said  censitaires , with  interest  from  the  passing  ot  this  which  he  may 
Act  on  the  total  amount  of  the  appropriation,  and  the  rente  con-  of  the^Provin- 
stituee  payable  by  any  Seignior  to  his  Seignior  Dominant  shall  cial  aid  to  the 
accrue  from  the  passing  of  this  Act ; And  if  the  Schedules  of  all  Censitaire,  to 
the  Seigniories  be  not  deposited  by  the  first  day  of  January  one  the?Xnior° 
thousand  eight  hundred  and  fifty-six,  so  that  the  said  Fund  can  insieadthereof 
be  finally  divided  among  them,  the  Commissioners  under  the  ?nd  approx- 
said  Act,  or  any  one  or  more  of  them  authorized  for  that  purpose  ^bemadlT  ° 
by  instructions  from  the  Governor  through  the  Provincial  Secre-  until  the  Sche- 
tary,  shall,  forthwith,  make  an  approximate  estimate  of  the  share  dules  are  pre~ 
thereof  coming  to  each  Seignior  or  Seignior  Dominant,  to  the  pare  ' 
best  of  their  ability  and  according  to  the  best  information  they 
can  obtain,  and  the  interest  from  the  passing  of  this  Act  on  the 
share  coming  to  each  Seignior  or  Seignior  Dominant,  shall  be 
paid  to  him  on  the  first  day  of  January  and  July,  until  his  share 
shall  be  finally  ascertained,  when  the  amount  so  paid  shall 
be  debited  to  him,  and  he  shall  be  credited  with  the  interest 
from  the  passing  of  this  Act  on  his  share  as  so  ascertained,  and 
the  difference  shall  be  balanced  by  crediting  or  debiting  him, 
as  the  case  may  require,  in  his  account  with  the  Receiver  Ge- 
neral in  respect  of  such  share,  with  a sum  equal  to  such  differ- 
ence ; and  for  the  purpose  of  making  such  approximate  esti- 
mates as  aforesaid,  the  said  Commissioners  may  require  and 
receive  from  the  several  Seigniors  such  statements,  attested  on 
oath  before  a Judge  of  the  Superior  Court  or  a Circuit  Judge,  as 
they  shall  consider  expedient  for  the  purpose  : Provided  Proviso : as  to 
always,  that  the  sum  paid  by  the  Receiver  General  as  interest  claims  of 
under  this  section,  shall  be  taken  into  account  in  ascertaining 
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the  sum  to  which  Upper  Canada  may  be  entitled  for  local  pur- 
poses under  section  nineteen  of  the  said  Act. 

Retrait  con~  IV.  The  right  of  retrait  conventionnel  which  the  Seignior  was 
ventionnel  allowed  to  stipulate  solely  for  the  purpose  of  securing  to  him 
abolished.  tj.le  payment  of  mutation  fines  is  hereby  abolished. 

Receiver  Ge-  V.  The  Receiver  General  shall,  from  time  to  time,  place  any 
neral  may  m-  moneys  in  his  hands  as  part  of  the  Fund  appropriated  by  the 
appropriated  said  Act,  and  not  then  required  for  the  purposes  thereof,  at 
by  the  said  interest,  in  any  Chartered  Bank,  or  invest  the  same  in  Provin- 
Act,  and  not  cja[  Debentures  or  Debentures  guaranteed  by  the  Province,  and 
required.  shall  apply  the  interest  thereon  towards  making  good  that 
allowed  under  this  Act. 

Doubts  as  to  VI.  And  for  the  avoidance  of  doubts,  Be  it  declared  and 
certain  powers  enacted,  That  any  Commissioner  under  the  said  Act  may  give 
missfonerTre-  aiiy  no^ce  required  by  the  seventh  section  or  by  any  other  part 
moved.  thereof,  with  respect  to  any  Seigniory  or  Seigniories,  and 
another  or  others  of  them  may  afterwards  act  in  any  way 
under  the  said  Act  with  respect  to  such  Seigniory  or  Sei- 
gniories ; and  generally,  each  Commissioner  who  shall  act 
with  respect  to  any  Seigniory,  shall  be  held  to  be  the  Commis- 
sioner assigned  to  act  in  and  for  the  same  under  the  fourth 
section  of  the  said  Act,  unless  the  Governor  shall  have  other- 
wise directed  and  ordered. 

The  said  Act  VII.  So  much  of  the  said  Seigniorial  Act  of  1854,  as  provides 
shall  apply  to  non^  Gf  its  provisions  shall  apply  to  any  lands  held  en 

in  Shewing-  franc  alcu  noble , and  granted  under  and  by  viitue  of  the 
ton.  Act  of  the  Parliament  of  the  late  Province  of  Lower  Canada 

passed  in  the  third  year  of  the  Reign  of  His  late  Majesty  King 
George  the  Fourth,  and  intituled,  An  Act  for  the  relief  of  certain 
Censitaires  or  Grantees  of  La  Salle  and  others  therein  mentioned 
possessing  lands  within  the  Township  of  Sherrington , shall  be 
and  is  hereby  repealed,  and  the  said  Act  shall  apply  to  the  said 
lands  ; but  inasmuch  as  the  decision  of  the  Special  Court  to  be 
constituted  under  the  sixteenth  Section  of  the  said  Seigniorial 
Act  of  1854,  cannot  affect  the  said  lands,  therefore  the  Schedule 
relating  thereto  may  be  completed  and  deposited  without 
waiting  for  the  decision  of  the  said  Special  Court. 

Schedules  may  VIH.  Notwithstanding  any  thing  in  the  said  Seigniorial  Act 
the^mwn1'  1854,  Schedules  may,  if  the  Governor  shall  see  fit  so  to  direct, 
Seigniories,  be  made  under  the  provisions  thereof  for  the  Seigniories  held  by 
vin^iaT  Pr°”  ^rown  an^  ^ie  revenues  whereof  belong  to  the  Province,  in- 
poses!  PUI"  eluding  the  Seigniories  of  die  late  order  of  Jesuits,  in  like  man- 
ner and  under  the  san  e provisions  as  for  other  Seigniories 
(omitting  such  particulars  as  cannot  apply  to  Crown  Seigniories), 
and  with  like  powers  to  the  Commissioners  : Provided  that  no 
part  of  the  appropriation  in  aid  of  the  Censitaires  made  by  the 
said  Act,  shall  be  applied  towards  the  redemption  of  Seigniorial 

rights 


1855. 


Seigniorial  Act  of  1854 — Amendment.  Cap  103. 


499 


rights  in  such  Crown  Seigniories,  nor  shall  any  such  Schedule 
be  deposited  in  the  manner  provided  in  the  thirteenth  Section 
of  the  said  Act,  or  operate  any'  compulsory  commutation  of 
tenure,  or  substitution  of  any  rente  constitute  for  the  Seigniorial 
rights  and  dues  in  such  Seigniory;  but  the  Governor  in  Council  Effect  and  use 
may,  if  he  see  fit,  allow  to  the  Censitaires  in  the  said  Seigniories,  of  such  Sche* 
upon  commutation  of  their  lands,  equal  advantages  and  relief  dules* 
with  those  which  the  Censitaires  in  other  Seigniories  shall  be 
found  to  obtain  under  the  said  Act,  and  the  Schedules  made 
under  this  Section  shall  serve  as  the  basis  for  calculating  the 
extent  of  such  advantages  and  relief  to  be  so  allowed  to  the 
Censitaires  in  the  said  Crown  Seigniories. 


IX.  And  whereas  some  errors  have  crept  into  the  French  Errors  in 
version  of  the  aid  Act  which  it  is  desirable  to  correct : Be  it  French  ver- 
enacted,  that  in  the  said  French  version,  for  the  words  utel  que  Act  °cor-  ^ 
distingue  ” in  the  eighth  line  of  the  fourth  paragraph  of  the  fifth  rected. 
section  of  the  said  Act,  the  words  u comme  etant  distinct” 

shall  be  substituted  ; and  for  the  words  “ quinze  join's  di’avis” 
in  the  fourth  line  of  the  sixth  paragraph  of  the  twelfth  section, 
the  words  “ hu it  jours  d’avis”  shall  be  substituted, — the  lines 
herein  referred  to  being  those  in  the  first  official  edition  of  the 
said  Act  printed  by  the  Queen’s. Printer. 

X.  After  any  Schedule  shall  have  been  completed  and  de-  Schedule?  and 
posited  under  the  said  Act,  it  shall  not  be  impeached  or  its  proceedings 
effect  impaired  for  any  informality,  error  or  defect  in  any  prior  jeMh^said*1" 
proceeding  in  relation  to  it,  or  in  any  thing  required  by  the  said  Act,  not  to  be 
Act  to  be  done  before  it  was  so  completed  and  deposited,  but  afterwards 
all  such  prior  proceedings  and  things  shall  be  held  to  have  been  ^n^offorSu 
rightly  and  formally  had  and  done,  unless  the  contrary  expressly 

appear  on  the  face  of  such  Schedule  ; and  the  same  rale  shall 
apply  to  all  proceedings  of  the  Commissioners  under  the  said 
Act,  so  that  no  one  of  them,  when  completed,  shall,  be  im- 
peached or  questioned  for  any  informality,  error  or  defect  in 
any  previous  proceeding,  or  in  any  thing  theretofore  done  or 
omitted  to  be  done  by  the  Commissioners  or  any  of  them. 


XI.  For  the  purposes  of  the  said  Act,  every  person  occupy-  Certain  per- 
ing  or  possessing  any  land  in  any  Seigniory  with  the  permis- 
sion  of  the  Seignior,  or  from  whom  the  Seignior  shall  have  corLent'oT* 
received  rentes  or  other  Seigniorial  dues  in  respect  of  such  land,  Seignior  to  be 
shall  be  held  to  be  the  proprietor  thereof  as  Censitaires.  Censim 


XII  Any  person  who  shall  in  any  manner  interrupt,  ob-  persons.un- 
struct,  impede  or  molest  a Commissioner  named  under  “ The  lawfully  im- 
Seigniorial  Act  of  1854,”  or  any  person  acting  under  his  ^eainthJ“ 
instructions,  in  the  execution  of  his  duty  in  any  matter  con-  ^fon^the" 
neeted  with  the  carrying  into  effect  of  the  said  Seigniorial  Act  said  Act,  how 
of  1854  or  of  this  Act,  or  shall  in  any  manner  deter,  prevent  ^itJjeanjea|[.. 
or  hinder,  by  force,  threats  or  otherwise,  any  such  Commis-  wished!1  PU 
sioner  or  person  acting  under  his  instructions  from  performing 
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Conviction  not 
to  be  quashed 
for  want  cf 
form,  he. 


Short  title  of 
this  Act. 


Preamble. 


On  1st  July, 
1855,  Circuit 
Court  in  the 
Quebec  and 
Montreal  Cir- 
cuits to  cease 
to  have  juris- 
diction in  cases 
exceeding 
,£15. 

Such  suits  to 
be  brought  in 
the  Superior 
Court. 


Pending  suits 
to  be  trans- 
ferred to  the 
Superior 
Court. 


any  duties  assigned  to  him  by  and  under  either  of  the  said 
Acts,  shall  be-  liable  to  be  imprisoned  for  every  such  offence  for 
a period  not  exceeding  two  months,  and  it  shall  be  lawful  for 
any  one  Justice  of  the  Peace  to  commit  any  person  convicted 
before  him  on  the  oath  of  one  credible  witness  of  any  such 
offence  ; and  no  conviction,  order,  warrant  or  other  matter  made 
or  purporting  to  be  made  under  this  Act,  shall  be  quashed  for 
want  of  form,  or  be  removed,  by  certiorari  or  otherwise,  into 
any  of  Her  Majesty’s  Courts  of  record  for  want  of  such  form. 

XIII.  In  citing  or  referring  to  this  Act  in  any  Act  or  proceeding 
whatsoever,  it  shall  be  sufficient  to  refer  to  it  as  the  u Seigniorial 
Amendment  Act  of  1855,”  by  which  title  it  shall  be  known  and 
called. 

CAP.  CIV. 

An  Act  to  amend  the  Judicature  Acts  of  Lower  Canada. 

[Assented  to  30 th  May , 1855.] 

WHEREAS  it  is  expedient  to  amend  the  Acts  relating  to 
the  judicature  in  Lower  Canada  so  as  to  facilitate  the 
administration  of  justice  : Be  it  therefore  enacted  by  the  Queen’s 
Most  Excellent  Majes.ty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 
An  Act  to  re-unite  the  Provinces  of  Upper  and  Loiver  Canada , 
and  for  the  Government  of  Canada , and  it  is  hereby  enacted  by 
the  authority  of  the  same,  as  follows  : 

I.  The  Circuit  Court  holden  at  the  cities  of  Quebec  and 
Montreal  for  the  Circuits  known  respectively  as  the  u Quebec 
Circuit,”  and  the  “ Montreal  Circuit,”  shall  from  and  after  the 
first  day  of  July  next  after  the  passing  of  this  Act,  cease  to  have 
cognizance  of  any  civil  suit  or  action  wherein  the  sum  of  money 
; or  the  value  of  the  thing  demanded  shall  exceed  the  sum  of 
Fifteen  pounds  currency  ; and  all  such  suits  and  actions  which 
otherwise  would  have  been  determined  by  the  said  Circuit 
Court  in  the  said  Circuits  respectively,  shall  from  and  after  the 
said  day  be  heard,  tried  and  determined  by  the  Superior  Court 
sitting  at  the  said  Cities  of  Quebec  and  Montreal  respectively. 

II.  All  and  every  the  records,  documents  and  proceedings 
relating  to  all  such  suits  or  actions  which  shall  be  pending 
before  the  said  Circuit  Court  in  the  said  Quebec  and  Montreal 
Circuits  respectively  on  the  said  first  day  of  July,  shall  be  forth- 
with transmitted  into  and  make  part  of  the  records,  documents 
and  proceedings  of  the  Superior  Court  holden  at  Quebec  and 
Montreal  respectively. 

III. 
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III.  The  Costs  to  be  allowed  in  all  such  cases  shall  continue  Costs  to  eon- 
to  be  those  established  by  the  tariff  of  the  Circuit  Court,  unless  tinue  the  same 
the  Judges  of  the  Superior  Court  or  a majoritylof  them  alter  the 

same. 

IV.  In  all  appealable  cases  before  the  Circuit  Court  in  the  In  appeabie 
Circuits  in  which  there  is  no  resident  Judge,  the  parties  shall,  on  cases  in  Cir- 
the  day  fixed  for  proof  proceed  to  the  examination  of  their  wit-  cu.11;  Court> 
nesses,  who  shall  be  examined  viva  voce , and  in  open  Court,  examined 
and  it  shall  be  the  duty  of  the  Judge  to  take  full  and  com-  viva  voce. 
plete  notes  of  the  evidence  so  given  and  of  all  the  exceptions 

and  objections  made  by  the  parties  ; and  the  said  notes  shall-  be  gg  totake 
read  by  the  Judge,  or  by  the  Clerk  of  the  Court,  upon  request  notes. 
made  viva  voce  by  any  party,  at  anytime  during  or  immediately  Cor  ti  of 
after  the  enqudte , and  they  shall  be  read  to  each  witness  im-  sllc^  notes. 
mediately  after  his  examination,  with  a view  tojhe  correction 
of  any  error  or  omission. 

Y.  A fair  copy  of  the  said  notes  of  evidence  shall  be  made  Faircopy  to 
by  the  Clerk  of  the  Court,  and  the  same  having  been  certified  be  made, 
by  the  Judge,  shall  be  deposited  with  the  said  original  notes 
among  the  documents  of  record  in  the  cause,  for  recourse  thereto 
when  necessary,  and  shall  in  case  of  appeal  from  any  judg- 
ment pronounced  in  any  such  cause,  be  transmitted  to  the  jjse  arvl  effect 
Court  of  Appeal,  as  forming  part  of  such  record,  and  the  said  of  the  notes 
notes  and  such  copies  shall  be  considered  as  forming  the  aft(1  fair  C0Py* 
authentic  record  of  the  evidence  in  the  cause. 

VI.  After  the  closing  of  the  enquMe , the  Court  may,  on  the  After  enquete 
same  day,  or  on  any  other  subsequent  juridical  day  in  ap- 
pealable  cases,  on  application  made,  viva  voce  by  one  of  the  hearing,  and 
parties,  the  others  being  present,  wfithout  any  inscription  in  how. 
writing  being  necessary  for  that  purpose,  by  a simple  entry 

which  shall  be  made  by  the  Clerk  upon  the  roll  de  droit , fix 

the  case  for  hearing  upon  some  juridical  day  during  the  said 

Term  or  any  other  Term  ; provided  that  at  least  one  clear  day  Proviso  : one 

shall  intervene  before  that  fixed  for  such  hearing,  in  case  the  clear  day  must 

parties  do  not  consent  to  its  being  previously  had. 

VII.  Notice  of  the  inscription  of  every  appealable  case  en  Notice  of  in- 
droit,  for  enquUe  or  for  final  hearing,  shall  be  given  by  causing  a 

copy  of  the  inscription  to  be  served  on  the  opposite  party  at  least  en‘qU£te  in  ap- 
one  clear  day  before  the  day  fixed,  if  such  notice  be  given  in  pealable 
Term,  or  at  least  four  clear  days  previous  thereto  if  such  notice  cases* 
be  given  in  vacation. 

VIII.  Every  opposition  to  the  execution  of  a Writ  de  bonis,  Oppositions 
issued  out  of  the  Circuit  Court,  shall  hereafter  be  returnable  into 

the  Circuit  Court  in  which  the  cause  is  pending,  and  not  else-  to  be’retum- 
where  ; and  every  Circuit  Judge,  or  Judge  authorized  to  hold  the  able. 

Circuit  Court,  and  the  Clerk  of  the  Circuit  Court  out  of  which  the  Who  may  ad- 
Writ  issued,  may]  administer  all  The  oaths  by  law  required  in  tlie 
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Circuit  Court 
to  determine 
the  same, 
whatever  he 
the  amount. 


such  cases  ; and  the  Circuit  Court  shall  have  full  power  and 
jurisdiction  to  hear  and  determine  all  such  oppositions,  whatever 
may  be  the  amount  or  value  of  the  sum  or  things  thereby 
claimed. 


Circuit  Court  IX.  The  Circuit  Court  shall  have  concurrent  jurisdiction  with 
current  hiri's  the  Superior  Court  for  the  issuing  of  Writs  of  Certiorari  rela- 
dicdon  in^cer-  tive  to  proceedings  had  before  Justices  of  the  Peace,  or  before 
tiorari  to  Jus-  Commissioners  for  the  summary  trial  of  small  causes  within 
ndssionm'of  ^ie  of  the  Circuit  in  which  such  Circuit  Court  is  held, 

Small  Causes,  and  the  said  Justices  of  the  Peace  and  Commissioners  shall  be 
subject  to  the  supervision  and  to  the  orders  and  control  of  the 
said  Circuit  Court  and  of  the  Judges  thereof,  both  in  term  and 
in  vacation  in  the  same  manner  as  the  said  Superior  Court  and 
of  the  Judges  thereof. 

Inconsistent  x.  Any  part  of  anjr  Act  or  Law,  contrary  or  incompatible 
repealed?8  with  t^ie  provisions  of  this  Act,  is  hereby  repealed. 


CAP.  C V . 

An  Act  to  restrict  in  certain  cases,  the  recusation  of 
Judges  in  Lower  Canada. 

[Assented  to  30 th  May , 1855.] 

preamble.  "W%7  HE'REAS  it  has  become  necessary,  in  the  Court  of  Queen’s 
* » Bench,  and  in  the  Superior  Court  and  in  the  Circuit  Court 
for  Lower  Canada,  to  restrict  the  recusation  of  Judges  by  reason 
of  relationship  or  affinity,  as  established  by  the  first  article  of 
the  twenty-fourth  title  of  the  Ordonnance  Civile  of  one  thousand 
six  hundred  and  sixty-seven,  (1667)  : Be  it  therefore  enacted  by 
the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  .and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constiluted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper 
and  Lower  Canada , and  for  the  Government  of  Canada , and  it 
is  hereby  enacted  by  the  authority  of  the  same,  as  follows  : 


No  degree  of 
relationship 
more  distant 
than  cousin- 
german  to  be 
a ground  of 
recusation. 

The  Act  to 
apply  to  pend- 
ing cases, 
allho’  a Judge 
ad  hoc  may 
have  been 
appointed. 


1.  No  degree  of  relationship  or  affinity,  more  distant  than 
that  of  cousin-german,  existing  between  any  Judge  of  the  said 
Courts  and  any  of  the  parties  to  any  actions  now  pending,  or 
which  may  hereafter  be  instituted,  shall  be  a ground  for  such 
recusation  ; and,  in  case  any  one  of  the  said  Judges,  before  the 
passing  of  this  Act,  shall  have  been  or  now  is  rendered  incom- 
petent to  give  judgment  on  account  of  such  degree  of  relation- 
ship or  affinity,  or  in  case  he  shall  have  been  recused  in  any 
action  pending  before  one  of  the  said  Courts,  such  recusation 
shall  cease  to  have  any  effect,  and  any  such  Judge  shall  be 
competent  to  sit  in  the  said  cause,  whether  or  not  he  may  have 
been  replaced  by  a Judge  ad  hoc , in  accordance  with  the  lawrs 
now  in  force  ; and  in  case  hp  shall  have  been  so  replaced,  such 
Judge  ad  hoc  shall  cease  to  be  empowered  to  act  as  such. 

CAP. 
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CAP.  CVI. 

An  Act  to  facilitate  ihe  sale  of  immoveables  charged 
with  hypothecs  in  cases  in  which  the  proprietor  thereof 
is  unknown  or  uncertain. 

[ Assented  to  30 th  May , 1855.] 

HERE  AS  hypothecary  creditors  are  subjected  to  serious  Preamble. 

T ? inconveniences  and  useless  expense,  by  reason  of  the 
proprietors  of  immoveables  charged  with  hypothecs  being  in 
certain  cases  unknown  or  uncertain : Be  it  therefore  enacted 
by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  Act  parsed  in 
the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of 
Upper  and  Lower  Canada , and  for  ihe  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  as 
follows  : 


I.  In  all  cases  in  which  the  proprietor  of  any  immoveable  Hypothecary 
charged  with  bj^pothec  shall  be  unknown  or  uncertain,  the  creditor  may 
hypothecary  creditor  to  whom  shall  be  due  the  capital  surfl  {j^eljJ  atJ^‘ 
secured  by  the  hypothec,  or  at  least  two  years’  arrears  of  rent  cases  meu_ 
or  interest  thereupon,  may  present  a petition  to  the  Superior  tioned  in  the 
Court  for  the  District  in  which  the  immoveable  is  situate,  and  title< 
the  following  matters  shall  be  contained  and  set  forth  in  the 
said  petition,  to  wit : 

1.  It  shall  contain  a correct  description  of  the  immoveable,  Contents  of 
setting  forth  the  limits  and  boundaries  thereof,  and  giving  the  petition, 
street  of  the  city  or  town,  or  the  range  or  concession  of  the  Description  of 
parish  or  township  in  which  it  may  be  situate,  the  name  of  the  property, 
occupier,  if  the  immoveable  be  occupied,  the  name  of  the  last 
known  occupier,  if  unoccupied,  and  the  period  for  which  it  has 
remained  so,  and  the  names  of  all  the  known  proprietors  since 
the  date  of  the  act  creating  the  hypothec  ; 


2.  It  shall  contain  all  the  allegations  necessary  to  establish  Allegations  of 
the  debt  and  the  hypothec,  and  further  such  facts  and  circum-  fact, 
stances  as  will  tend  to  prove  that  the  proprietor  of  the  immo- 
veable is  unknown  or  uncertain,  and  that  the  petitioner  has 

bond  fide  and  carefully  made  the  necessary  search  in  order  to 
discover  the  proprietor  ; 

3.  It  shall  conclude  by  praying  that  public  notice  be  given  to  p 

the  proprietor  as  hereinafter  provided,  and  that,  failing  such  ^ * 
proprietor  to  appear,  the  Court  will  order  the  sale  of  the  immove- 
able to  be  proceeded  with  as  hereinafter  provided  ; 
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Certificate 
that  allega- 
tions havie 
been  verified 
on  oath. 

Court  may- 
order  proof 
and  notice. 


Publication  of 
notice  in 
newspapers. 


Publication  at 
Church  door. 


Further  pro- 
ceedings on 
petition. 

If  no  person 
appears. 


Judgment. 


Execution  of 
judgment. 


Disposal  of 
proceeds  of 
sale. 


Proprietor 
may  appear 
and  answer 
petition,  and 
during  what 
time  and  how. 
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4.  The  petition  shall  be  accompanied  by  a certificate,  given  by 
any  person  competent  for  that  purpose  according  to  the  practice 
of  the  Court,  setting  forth  that  the  petitioner  or  his  agent  have 
made  oath  of  the  truth  of  the  allegations  therein  contained. 

II.  The  Court  shall  examine  the  documents  produced  in 
support  of  the  petition,  and  shall  order  such  proof  as  it  shall 
deem  necessary,  and  being  satisfied  of  the  truth  of  the  allegations 
of  the  petitioner  shall  order  the  publication  of  a notice  in  the  form 
of  Schedule  A,  annexed  to  this  Act. 

III.  The  notice  so  ordered  shall  be  inserted  once  a week  for 
four  consecutive  weeks  in  a newspaper  published  in  the  Eng- 
lish language  and  also  in  a newspaper  published  in  the  French 
language,  in  the  District  in  which  the  immoveable  shall  be 
situate,  and  if  no  such  newspapers  be  published  in  the  District 
in  which  the  immoveable  shall  be  situate,  then  the  publication 
of  the  said  notice  shall  be  made  in  the  newspapers  published  in 
one  of  the  adjacent  Districts. 

TV.  The  notice  shall  be  published  and  posted  up  in  the 
French  and  English  languages  at  the  door  of  the  Church  imme- 
diately after  Divine  Service  on  Sunday,  in  the  Parish  in  which 
the  immoveable  shall  be  situate. 

V.  If  within  the  period  of  two  months  after  the  last  insertion 
of  the  notice  in  the  newspapers  and  after  the  publication  at  the 
Church  door,  no  person  have  appeared  as  hereinafter  provided, 
the  petitioner  shall  proceed  upon  his  petition  as  in  any  case  in 
which  the  defendant  makes  default,  and  if  the  Court  is  of 
opinion  that  all  the  formalities  by  this  Act  prescribed  have  been 
fulfilled,  and  that  the  allegations  of  the  petition  are  sufficient 
and  well  sustained,  the  Court  shall  give  judgment  declaring  the 
immoveable  hypothecated,  and  ordering  that  it  be  sold  to  meet 
the  claim  of  the  petitioner. 

VI.  Upon  such  judgment  so  rendered^  an  order  of  the  Court 
shall  issue,  upon  the  application  of  the  petitioner,  addressed  to 
the  sheriff  of  the  District,  and  the  same  proceedings  in  all  res- 
pects shall  be  taken  in  virtue  of  this  order,  as  are  taken  in 
virtue  of  a Writ  of  fieri  facias  de  terris , and  the  Writ  or  order 
shall  be  in  the  form  of  Schedule  B,  and  the  Court  shall  dispose 
of  ihe  proceeds  of  the  sale  of  the  immoveable,  in  the  same 
manner  as  in  ordinary  cases  of  Sheriff’s  sale,  and  the  sale  shall 
have  all  the  effects  of  a decret. 

VII.  It  shall  be  lawful  for  the  proprietor  of  the  immoveable 
to  enter  an  appearance  to  answer  to  the  petition,  in  the  same 
manner  as  in  any  other  action,  at  any  time  before  the  rendering 
of  the  Judgment  ordering  the  sale  of  the  immoveable,  which 

‘ appearance  shall  be  in  the  form  of  Schedule  C ; and  after  the 
expiration  of  the  delay  prescribed  by  Section  V,  the  petitioner 

shall 
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shall  file  in  the  Office  of  the  Court  a declaration  en  declaration 
dViypotheque , against  the  party  appearing,  and  the  same  pro- 
ceeding shall  be  taken  in  every  respect  between  the  parties 
and  by  the  Court  as  in  an  action  en  declaration  (Phypotheque. 

VIII.  If  several  persons  appear,  claiming,  in  opposition  one 
to  the  other,  to  be  proprietors  of  the  immoveable,  unless  some 
one  of  them  pay  the  petitioner  the  amount  of  his  claim  and, 
costs,  or  oiler  to  set  against  the  demand  of  the  petitioner  such 
& plea  as  shall  be  held  by  the  Court  to  be  valid  in  Law,  the 
petitioner  may,  (the  delay  prescribed  by  Section  V,  having  ex- 
pired) inscribe  the  cause,  giving  notice  thereof  to  the  parties 
appearing,  and  the  Court,  after  having  heard  the  parties,  may 
render  judgment  in  conformity  with  Section  V,  which  judg- 
ment shall  be  executed  in  conformity  with  Section  VI. 

IX.  In  case  several  parties  shall  appear  claiming  to  be  pro- 
prietors, in  opposition  one  to  the  other,  and  one  or  more  of  them 
shall  set  against  the  demand  of  the  petitioner  a plea  deemed  by 
the  Court  to  be  valid  in  Law,  judgment  shall  be  rendered  upon 
any  such  plea  before  proceeding  to  judgment  in  conformity 
with  section  VI II,  but  no  party  appearing  shall  be  admitted  to 
make  such  plea  unless  he  establish,  jprimd  facie , that  he  is  pro- 
prietor of  the  immoveable. 

X.  In  case  several  parties  shall  appear  and  the  defence  made 
by  any  one  of  them  be  declared  good,  the  parties  shall  be  non- 
suited, and  the  Court  shall  adjudge  costs  to  the  parties  entitled 
thereto,  but  if  all  the  oppositions  be  dismissed,  judgment  shall 
be  rendered  in  conformity  with  Section  VIII. 

XL  When  a judgment  ordering  a sale  shall  have  been  ren- 
dered, in  conformity  with  sections  VIII  and  X,  the  parties 
who  shall  have  appeared,  shall  have  their  claims  adjudicated 
upon  by  the  Court,  after  the  sale  of  the  immoveable,  and  the 
same  proceedings  shall  be  had  in  respect  of  them,  as  in  the 
case  of  the  contestation  of  an  opposition,  and  the  Court  shall 
adjudge  the  balance  of  the  proceeds  of  the  sale  of  the  immove- 
able, all  the  hypothecs  and  costs  having  been  first  released  and 
paid,  to  any  one  of  the  parties  who  shall  prove  his  or  her  right 
of  property,  but  this  shall  not  retard  the  homologation  of  the 
Report  of  Distribution  between  the  petitioner  and  the  other 
hypothecary  creditors  who  shall  have  made  their  oppositions. 

XII.  Any  proprietor,  who  shall  not  have  appeared  before  the 
rendering  of  the  judgment  ordering  the  sale,  may,  nevertheless, 
at  any  time,  present  a petition  praying  that  he  may  receive  the 
balance  of  the  proceeds  of  the  sale  of  the  immoveable  hypo- 
thecated, and  the  Court,  upon  proof  by  him  of  his  right  of  pro- 
perty, shall  order  that  the  balance  be  paid  to  him. 


Petitioner  to 
file  declara- 
tion. 


Proceedings  in 
case  of  several 
proprietors 
appearing. 


Contestations 
of  petition  to 
be  first  adju- 
dicated on. 


In  case  of 
defence  being 
sustained. 


Proceeds  of 
sale,  how  dis- 
tributed. 


Balance  of  the 
payment  of 
hypothecs  and 
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List  of  unad- 
judged ba- 
lance to  ibe 
published. 
See  French. 


XIII.  The  Prothonotary  shall  publish,  in  the  month  of  January 
in  each  year,  a list  of  the  unadjudged  balances  remaining  in 
his  hands  in  virtue  of  this  Act,  which  list  shall  be  in  the  form 
of  Schedule  D. 


Rules  of  Prac-  XIV.  The  Superior  Court  shall  prepare  Rules  of  Practice, 
tice  to  bo  providing  for  any  proceedings  for  which  sufficient  provision 
has  not  been  made  by  this  Act,  and  a Tariff  of  Fees  to  be 
received  by  the  officers  of  the  Court  for  the  duties  imposed 
upon  them  in  virtue  of  this  Act. 

Service  of  X V.  It  shall  not  in  any  case  be  necessary  (except  in  the  case 
^ol^be^nade6^  Provided  for  by  Section  VII.)'  to  cause  service  to  be  made  of 
except  in  case  any  judgment  obtained  in  virtue  ol  this  Act,  and  it  shall  not  be 
provided  for  necessary,  after  the  passing  of  this  Act,  to  cause  service  to  be 
in  sect.  7.  made  of  any  judgment  en  declaration  cPhypoiheque  obtained 
against  a debtor  absent  from  this  Province,  or  who  has  no 
known  domicile  therein. 

In  case  of  XVI.  In  case  there  shall  be  one  or  more  known  proprietors 
prSors  hold-  holding  conjointly  with  unluiown  or  uncertain  proprietors,  it 
jng  with  others  shall  be  lawful  to  prosecute  the  known  proprietor  as  joint  holder 
unknown.  with  unknown  or  uncertain  proprietors,  and  the  form  of  notice 
to  be  given  shall  in  such  case  be  changed  accordingly  and  pro- 
ceedings may  be  taken  with  respect  to  the  unknown  or  uncer- 
tain proprietors,  in  the  manner  provided  by  this  Act. 

Application  of  XVII.  The  word  u proprietor  ” in  this  Act  shall  also  extend  to 
this  Act  usufructuaries  or  any  other  holders,  inasmuch  as  such  usufruc- 
tuary or  other  holder  may,  in  virtue  of  the  law  now  in  force, 
exercise  the  rights  of  the  proprietor,  and  it  shall  also  extend  to 
co-proprietors  par  indivis. 

Extgnt  of  Act.  XVIII.  This  Act  shall  apply  to  Lower  Canada  only. 

SCHEDULE  A. 


Form  of  Notice  in  the  Newspapers. 


Province  of  Canada, 
District  of 

[Name  of  place.) 


day  of 


Know  all  men  that  A.  B.  of  the  Parish  of  in 

the  District  of  , by  his  petition  filed  in  the  office 

of  the  Court  under  the  No.  , prays  for  the  satepf  an  im- 
moveable situated  in  the  said  District,  to  wit  : a land  contain- 
ing arpents  in  front,  by  in  depth,  in 

the  first  range  of  the  Seigniory  of  in  the  Parish  of 

in  the  County  of  , bounded  as 

which  land  is  now  occupied  by 

D. 


follows  ; to  wit  : 
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D.  C.  (or  has  not  been  occupied  for  years,  and  was  last 

occupied  by  N.,)  and  the  said  A.  B.,  alleging  that  by  Deed  of 
entered  into  by  D.  E.  of  before  F.  G.,  Notary, 

at  on  the  a hypothec  was  constituted 

upon  the  said  immoveable  hereinabove  described,  for  the 
sum  of  , claims  from  the  present  proprietor  of  the  said 

immoveable  the  sum  of  due  to  him  for 

The  said  A.  B further  alleges  that  the  present  proprietor  of  the 
said  immoveable  is  unknown  (or  uncertain)  and  that  the  known 
proprietors  since  the  date  of  the  said  Deed  of  , have  been 

N.  G.  and  F. 


Notice  is  therefore  given  to  the  proprietor  of  the  immoveable 
to  appear  before  this  Court  within  two  months,  to  be  reckoned 
from  the  fourth  publication  of  this  present  notice,  to  answer  to 
tft c demands  of  the  said  A.  B.,  failing  which,  the  Court  will 
order  that  the  said  immoveable  be  sold  by  Sheri fl’s  sale  (decret). 

First  insertion. 

H.  P. 

Prothonotary. 

SCHEDULE  B. 

Form  of  Writ  for  sale  of  the  immoveable. 

To  the  Sheriff  of  the  District  of 

Whereas  the  following  notice  hath  been  given  in  conformity 
with  the  Act  to  facilitate  the  sale  of  immoveables  charged  with 
hypothecs  in  cases  in  which  the  proprietor  thereof  is  unknown 
or  uncertain  (recite  the  notice) ; and  whereas  judgment  was  ren- 
dered on  the  day  of  , ordering  the 

sale  of  the  immoveable  described  in  the  said  notice,  you  are 
hereby  enjoined  to  make  the  ordinary  announcements  thereof 
and  to  sell  the  said  immoveable  in  order  to  the  payment  to  the 
said  A.  B.,  of  the  sum  of  and  taxed 

costs,  and  you  will  make  a return  of  this  Writ  and  of  the  oppo- 
sitions which  shall  have  been  placed  in  your  hands,  on  the 


Attest,  A.  F., 

Judge. 

SCHEDULE  C. 


H.  P. 


Form  of  Appearance. 

I,  B.  C.,  appear  to  answer  to  the  petition  of  A.  B.,  as  pro- 
prietor of  the  immoveable  described  in  the  said  petition,  in 
virtue  of  (slate  in  virtue  of  what  title  you  are  proprietor , and 

give 
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give  the  dates  of  the  Acts  or  Deeds  in  virtue  of  which  you  are 
such  'proprietor.) 


SCHEDULE  D. 

Form  of  List  to  he  published. 

List  of  sums  remaining  unadjudged  in  the  hands  of  the 
Prothonotary  of  the  Superior  Court  for  the  District  of  , 

in  virtue  of  the  Act  to  facilitate  the  sale  of  immoveables  charged 
with  hypothecs  in  cases  in  which  the  proprietor  thereof  is 
unknown  or  uncertain. 


Hundred  pounds  balance  of  the  proceeds  of  the  sale  of  an 
immoveable  situate  at  , in  the  District  of  , 

( repeat  the  description  as  given  in  the  notice)  sold  upon  the 
petition  of  for  a hypothec  stipulated  by  C.  B.  ; — last 

known  occupier  A.  F.,  known  proprietors,  C.  L.,  H.  F. 


H.  P., 

Prothonotary. 


cap.  cvn. 

An  Act  to  enable  creditors  to  attach  the  effects  of  debtors 
before  Judgment,  in  cases  under  ten  pounds. 

[Assented  to  30th  May , 1855.] 

Preamble.  T^T'HEREAS  debtors  by  secreting  their  effects  and  by  abs- 
* * conding,  often  evade  the  payment  of  their  just  debts,  in 
cases  where  their  indebtedness  is  less  than  ten  pounds,  and  it 
is  expedient  to  provide  a remedy  : Be  it  therefore  enacted  by 
the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled  : An  Act  to  re-unite  the  Provinces  of  Upper  and, 
Lower  Canada , and  for  the  Government  of  Canada , and  it  is 
hereby  enacted  by  the  authority  of  the  same,  as  follows : 


Attachment 
before  judg- 
ment may 


I.  Process  of  attachment,  arrdt  simple  or  saisie  arrit,  prior  to 
trial  and  judgment,  may  issue  from  the  Circuit  Court  in  Lower 
issue  m cases  Canada,  in  all  cases  under  ten  pounds  and  not  less  than  one 


not  less  than  pound  and  five  shillings,  currency,  and  from  the  Commis- 
si 5s.  0d.  sioners’  Courts  in  Lower  Canada,  in  all  cases  within  their 

upon  affidavit  Jurisdiction,  and  for  a sum  not  less  than  one  pound  and  five 
over  £io.  shillings,  currency,  upon  the  affidavit  of  the  plaintiff  or  his 
agent  to  the  effect  that  the  debtor  is  secreting  or  about  to  secrete 
his  estate,  debts  and  effects,  or  is  about  to  abscond,  such  affi- 
davit to  be  conformable  to  the  laws  now  in  force  in  Lower  Ca- 
nada, with  reference  to  cases  exceeding  ten  pounds  currency. 

II. 
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II.  The  Clerk  of  the  Circuit  Court  in  and  for  any  Circuit,  clerks  of 
and  the  Clerk  of  any  Commissioners’  Court,  or  any  person  au-  Courts  may 
thorized  by  law  to  act  as  such  Clerk,  shall  have  power  and 
authority  to  receive  the  necessary  affidavits  and  to  issue  such  ylt. 
writs  of  attachment,  avrdt  simple  or  saisie  arrtt,  in  the  same 
manner  as  by  law  the  Clerks  of  the  said  Circuit  Court  might 
heretofore  do  in  cases  exceeding  ten  pounds  currency  ; Pro-  provi«o : 
vided  however,  that  nothing  herein  contained  shall  prevent  Judge  or  Com- 
any  Judge  of  the  Superior  Court  or  any  Circuit  Judge,  or  any  ^ssl°j3g®rre_ 
Commissioner  of  small  causes,  from  receiving  such  affidavit  ceiveAt' 16 
upon  which  to  issue  such  writs  of  attachment  as  aforesaid  ; 

and  the  said  Judges  and  Commissioners  are  hereby  empowered 
to  administer  the  necessary  oaths  and  receive  the  said  affidavits, 
and  grant  a fiat  or  order  for  any  such  writs  returnable  into  the 
said  Circuit  Court  and  Commissioners’  Court  respectively,  to 
be  therein  heard,  tried  and  determined,  according  to  law  and 
the  course  and  practice  of  the  said  Courts  respectively. 

III.  The  additional  costs  of  issuing  and  executing  such  Costs  under 

writs  of  attachment  as  hereinbefore  provided  for,  shall  be  taxed  how 

by  the  Judges  holding  the  Court  wherein  the  said  proceedings  taxe  ’ 

are  had,  at  such  sum  as  shall  in  their  discretion  seem  reason- 
able, subject  always  to  the  provisions  of  any  tariff  now  in  force 
or  hereafter  to  be  adopted  in  reference  to  such  cases  ; and  the  Costs  in  Corn- 
costs  of  such  writs  and  proceedings  in  the  Commissioners’  missioncis’ 
Courts  shall  be  the  same  as  in  cases  of  seizure  on  writs  of  Courts* 
execution  issuing  from  the  said  Courts. 

IV.  This  Act  shall  apply  to  Lower  Canada  only.  ExtentofAct. 


Acts  and  Ordinances  regulating  the  rights  of  Lessors  and 
Lessees : Be  it  therefore  enacted  by  the  Queen’s  Most  Excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  of  the  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to 
re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  for  the 
Government  of  Canada , and  it  is  hereby  enacted  by  the  autho- 
rity of  the  same,  as  follows  : 

L The  Act  of  the  Parliament  of  Lower  Canada  passed  in  the  Repeal  of  pre- 
third  year  of  the  reign  of  King  William  the  Fourth,  intituled,  sent  Acts. 

An  Act  to  regulate  the  exercise  of  certain  rights  of  Lessors  and  L q 3 w.  4} 
Lessees , the  Ordinance  of  the  Special  Council  for  the  affairs  of  c.  l . ’ 


CAP.  C V I I I . 


An  Act  to  repeal  certain  Acts  and  to  consolidate  the  laws 
relating  to  Lessors  and  Lessees. 

[ Assented  to  30 th  May , 1855.] 

HEREAS  it  is  expedient  to  reform  and  consolidate  the  preamble. 


Lower 
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Lower  Canada,  passed  in  the  second  year  of  Her  Majesty’s 
Reign,  intituled,  An  Ordinance  to  amend  and  continue  the  Act  to 
regulate  th&  exercise  of  certain  rights  of  Lessors  and  Lessees,  and 
the  Act  of  the  Parliament  of  this  Province  passed  in  the  sixteenth 
year  of  Her  Majesty’s  Reign,  intituled,  An  Act  to  amend  the  Act 
to  regulate  the  exercise  of  certain  rights  of  Lessors  and  Lessees 
in  Lower  Canada , are  hereby  repealed. 

II.  The  Lessor  or  Proprietor  shall  have  a right  of  action 
under  this  Act — 

1.  To  rescind  the  lease,  when  the  tenant  fails  to  garnish  the 
house,  tenement,  farm  or  premises  leased  with  sufficient  furni- 
ture or  stock  to  secure  the  rent  as  required  by  law ; 

2.  To  rescind  the  lease,  when  the  tenant  commits  waste  upon 
the  premises- leased  ; 

3.  To  rescind  the  lease,  when  the  tenant  uses  the  premises 
leased  for  illegal  purposes,  or  contrary  to  the  evident  intent  for 
which  the  same  are  leased  • 

4.  To  recover  possession  of  the  property  leased  in  all  cases 
when  there  is  a cause  for  rescision  of  the  lease,  and  when  the 
tenant  shall  continue  in  possession  of  the  premises  leased, 
against  the  will  of  the  proprietor  or  lessor  after  the  expiration 
of  the  lease,  or  without  paying  the  rent  according  to  the  stipula- 
tions of  the  lease,  when  a lease  exists,  or  according  to  the  six- 
teenth section  of  this  Act  when  there  is  no  lease  ; 

5.  To  recover  damages  arising  from  a violation  of  an  agree- 
ment of  lease,  or  of  the  legal  obligations  arising  from  the  rela- 
tion of  lessor  and  lessee  ; 

6.  To  join  with  any  action  to  enforce  the  aforesaid  remedies, 
a demands  for  rent  due,  or  to  which  the  lessor  or  proprietor  is 
entitled,  with  or  without  attachment  (. saisie  gagerie ,)  and  to 
exercise  the  droit  de  suite  when  necessary. 

III.  The  Lessee  shall  have  the  right  of  action — 

1.  To  compel  the  proprietor  or  lessor  to  make  the  repairs  and 
ameliorations  stipulated  in  the  lease,  or  incumbent  upon  him  by 
law,  of  the  property  leased,  and  to  obtain  power  to  make  such 
repairs  at  the  expense  of  such  proprietor,  or  if  such  , lessee  shall 
so  declare  his  option,  to  have  a rescision  of  the  lease  in  default 
of  such  repairs  and  ameliorations  being  made  ; 

2.  For  the  recovery  of  damages  arising  out  of  an  agreement 
of  lease,  or  of  the  relation  of  lessor  and  lessee  ; 

3.  For  the  rescision  of  a lease  for  a breach  of  the  contract 
on  the  part  of  the  lessor,  or  a failure  to  perform  the  obligations 
devolving  upon  him  by  law. 


IV. 
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IV.  Any  tenant  sued  under  this  Act  shall  be  permitted  to  Defence  under 
urge  any  matters  in  defence,  that  he  could  do,  if  sued  under  the  this  Act. 
ordinary  process  of  law. 

V.  Actions  under  this  Act  shall  be  instituted  in  the  usual  In  what  Court 
manner  in  the  Superior  and  Circuit  Courts,  and  the  annual  ^u&ht^nder 
value  or  rent  of  the  property  leased  shall  determine  the  jurisdic-  this  Act. 
tion  of  th^  Court,  whatever  may  be  the  amount  of  damages  and 

rent  sued  for. 

VI.  Any  judge  of  the  Superior  Court  in  vacation,  shall  have  Powers  of 
and  exercise  on  any  juridical  day,  all  the  powers  of  the  Su-  Judges  in  Su- 
perior Court  in  term,  in  all  suits  instituted  in  such  Court  under  f^vacSon? 
this  Act. 

VII.  Any  judge  of  the  Superior  or  Circuit  Court  shall  have  of  Circuit 

the  same  power  in  vacation  as  in  term  of  the  Circuit  Court,  tt>  Court  in  vaca- 
hear  and  determine  suits  under  this  Act.  tl0n' 

VIII.  It  shall  be  competent  for  the  Court  or  Judge,  as  the  To  what  such 
case  may  be,  to  hear  and  determine  all  cases  arising  under  this  Powers  shall 
Act,  or  growing  out  of  the  relation  of  lessor  or  lessee,  and  ex  en  * 
award  costs  and  every  process  necessary  to  enforce  Judgment. 

IX.  Writs  of  summons,  attachment  and  execution,  shall  be  By  whom 
directed  to  and  executed  by  the  officers  to  whom  the  like  writs  Writs  shall  be 
in  other  cases  in  the  Superior  and  Circuit  Courts  are  directed  executed* 
and  executed,  except  writs  of  possession  issuing  in  the  Circuit 

Court  in  any  suit  under  this  Act,  which  last  mentioned  writs 
shall  be  directed  to  and  executed  by  a Bailiff  of  the  Superior 
Court.  * 

X.  It  shall  be  lawful  in  any  action  brought  under  this  Act,  jirrU  simple 
with  which  a demande  for  rent  is  joined,  to  sue  out  a writ  of  sctisie  may  taken 
arrSt  or  arrdt  simple  founded  upon  affidavit  according  to  law,  for  rent^pri- 
and  any  moveables  seized  under  such  writs  which  have  been  vilege  on 
used  to  furnish  the  property  leased,  if  seized  upon  the  premises  g°ods  seized, 
leased,  or  after  their  removal,  but  within  eight  days  thereafter, 

shall  be  sold  subject  to  the  privilege  of  rent,  in  the  same  manner 
as  if  seized  by  saisie  gagerie. 

XI.  One  clear  day  between  service  of  summons  and  return  Delay  between 
in  any  sui^  under  this  Act,  shall  be  sufficient  when  the  place  service  and 
of  service  is  within  five  leagues  from  the  sitting  of  the  Court,  sumrnons• 
and  an  additional  delay  of  one  day  for  every  additional  five 

leagues. 

XII.  If  the  Defendant  does  not  appear  on  the  day|of  the  re-  Default, 
turn  of  the  writ  of  summons,  and  before  noon  of  the  said  day, 
default  shall  be  recorded  against  him,  and  the  Plaintiff  shall 

be  permitted  to  proceed  ex  parte ; if  the  Defendant  appears,  he  pieMng^fter 
shall  be  held  to  plead  in  writing  before  noon  of  the  next  appearance. 

34  juridical 
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juridical  day  following  the  return  day  of  the  writ,  and  in  de- 
fault thereof,  the  Plaintiff  may,  upon  filing  certificate  of  such 
default  to  plead,  proceed  ex  parte. 


Delay  for 
answering  < 
plea. 


For  subse- 
quent plead- 
ings. 


XIII.  The  Plaintiff’  shall  be  held  to  answer  the  plea  of  the 
Defendant  on  or  before  noon  of  the  juridical  day  next  after  the 
filing  thereof,  and  in  default  thereof  the  Defendant  may  obtain 
from  the  Prothonotary  or  Clerk  of  the  Court,  acte  of  foreclosure 
of  the  Plaintiff'  from  the  right  of  filing  such  answer,  upon  ap- 
plication therefor  founded  upon  mere  lapse  of  time  and  such 
default  to  answer,  without  any  demand  of  plea  or  service 
thereof;  and  every  subsequent  pleading  rendered  necessary 
shall  be  made  and  filed  before  noon  of  the  next  juridical  day 
after  the  filing  of  the  Plaintiff’s  answer,  and  in  default  thereof 
foreclosure  shall  be  granted  to  the  Plaintiff’,  and  he  shall  be 
permitted  to  proceed  to  trial  and  judgment  without  further  com- 
pletion of  the  issues  in  such  cause. 


Bnquetes.  XIV.  In  causes  under  this  Act,  when  the  issues  are  complete 
or  either  party  has  obtained  foreclosure  or  right  to  proceed  ex 
parte , the  plaintiff’ or  defendant  may  inscribe  the  cause  upon 
the  roll  des  enqvMes  for  any  juridical  day  subsequent  to  the  day 
of  the  filing  of  such  inscription,  and  proof  shall  be  adduced  on 
such  day,  and  continued  from  day  to  day  till  closed  by  both 
Closing  En-  parties;  and  whenever  on  any  enquete  day  the  party  whose 
guetes.  enquSte  is  proceeding  shall  cease  to  adduce  further  evidence, 

his  enquite , on  the  application  of  the  opposite  party,  shall  be 
declared  closed  : and  upon  the  enqnite  of  both  parties  being 
closed,  either  plaintiff’  or  defendant  may  inscribe  the  cause  for 
Final  hearing,  final  hearing  on  the  next  juridical  day  after  the  closing  of  such 
enqudte , without  notice  to  the  opposite  party,  but  if  such  cause 
is  inscribed  upon  any  day  subsequent  to  such  last  mentioned 
day,  notice  thereof  shall  be  served  upon  the  opposite  party. 


Appeals,  and  XV.  Appeal  shall  be  allowed  from  any  judgment  rendered 
to  what  Courts  { n a suit  under  this  Act  instituted  in  the  Circuit  Court,  to  the 
to  lie.  Superior  Court,  and  in  suits  instituted  in  the  Superior  Court, 

to  the  Court  of  Queen’s  Bench,  under  the  same  rules  and  sub- 
ject to  the  same  conditions  as  other  appeals  are  instituted  from 
judgments  of  the  said  Courts,  as  well  if  such  judgments  are 
rendered  in  vacation  as  in  term. 


How  persons  XVI.  Persons  holding  real  property  by  permission  of  the 
holding  by  proprietor,  wffthout  lease,  shall  be  held  to  be  lessees  and  bound 
oTdy  without  t°  Pay  to  the  proprietor  the  annual  value  of  such  property,  and 
lease  shall  their  term  of  holding  shall  expire  on  the  first  day  of  May  of 
hereafter  be  eacfr  year,  and  such  holding  shall  be  treated  for  the  purposes  of 

con^icertf/u  «✓  * o # # a 

this  Act,  as  an  annual  hiring  or  lease,  subject  to  tacite  recon - 
duction , and  all  rules  of  law  applicable  to  leases,  and  the  per- 
son so  in  occupation  shall  be  liable  to  ejectment  for  holding 
over,  for  allowing  more  than  three  months’  rent  to  remain 
unpaid,  or  for  any  of  the  causes  mentioned  in  this  Act. 

F XVII. 
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XVII.  Enquttcs  in  suits  or  actions  instituted  under  this  Act 
in  the  Circuit  or  Superior  Court,  shall  be  taken  in  writing  un- 
less the  parties  shall  otherwise  consent  ; and  if  in  any  case 
by  consent  of  parties  the  enqudte  is  not  taken  in  writing, 
it  shall  be  the  duty  of  the  Court  or  Judge  before  whom  such 
case  proceeds,  to  take  minutes  of  the  evidence,  which  minutes 
shall  be  deposited  of  record,  and  in  the  event  of  such  case  being 
appealed,  such  minutes  of  evidence  shall  for  the  purposes  of 
such  appeal,  be  treated  as  the  evidence  adduced  in  such  case. 

XV1IL  Whenever  a writ  of  saisie  gagerie  shall  issue  either 
under  this  Act  or  under  the  common  law,  to  seize  the  effects 
of  a tenant,  .the  same  shall  not  be  left  in  the  guardianship  of 
the  defendant  without  the  consent  of  the  plaintiff,  or  unless  he 
shall  offer  securities  to  be  approved  by  the  Sheriff  or  bailiff  as 
the  case  may  be,  for  the  production  of  the  said  effects,  who 
shall  be  liable  to  the  same  penalties  and  obligations  therefor 
as  guardians  now  are  under  ordinary  writs  of  execution. 

XIX.  The  proprietor  or  lessor  may  proceed  to  recover  pos- 
session of  the  property  leased,  if  the  lessee  shall  hold  over  at 
any  time  after  the  expiration  of  three  days  after  the  lease  has 
expired,  or  after  the  term  of  holding  has  expired. 

XX.  It  shall  be  lawful  for  the  Court  or  Judg^  in  cases  under 
this  Act,  to  award  and  tax  costs  according  to  the  tariff  of  the 
Superior  Court,  in  actions  instituted  in  the  Circuit  Court 
wherein  the  amount  of  all  the  matters  in  contestation  exceed 
fifty  pounds,  and  in  all  cases  the  costs  shall  be  taxed  according 
to  the  amount  in  contestation  : Provided  that  in  no  case  shall 
the  costs  be  less  than  what  is  allowed  in  an  appealable  case  of 
the  lowest  class  in  the  Circuit  Court. 

XXI.  Nothing  in  this  Act  shall  affect  any  cause  or  proceed- 
ing instituted  or  commenced  before  this  Act  shall  have  become 
law,  but  all  proceedings  of  such  nature  shall  be  continued  and 
finally  determined  and  enforced  in  the  same  manner  as  if  this 
law  had  not  been  passed. 

XXII.  This  Act  shall  apply  to  Lower  Canada  only. 

CAP.  C I X . 

An  Act  to  amend  the  Judicature  Laws  with  respect  to 
the  qualificalion  and  appointment  of  Bailiffs  in  Lower 
Canada. 

[ Assented  to  30 th  May , 1855.] 

WHEREAS  great  inconvenience  arises  in  the  administra- 
tion of  justice  in  Lower  Canada,  from  the  want  of 
capacity  on  the  part  of  a certain  number  of  bailiffs  who  act  as 
such  before  the  civil  tribunals,  and  it  is  expedient  to  subject 
34  * future 
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future  bailiffs  to  a more  strict  examination  than  that  to  which 
bailiffs  are  at  present  subject : Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  As- 
sembly of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada , and  for  the  Government  of  Canada , and  it  is 
hereby  enacted  by  the  authority  of  the  same,  as  follows  : 

I.  No  person  shall  hereafter  be  admitted  as  a bailiff  of  the 
Superior  Court  of  Lower  Canada  and  registered  as  such',  unless 
he  be  able,  at  the  time  of  his  admission,  to  write  with  sufficient 
grammatical  correctness  the  French  or  English  language  ; 
Every  petition  addressed  to  the  said  Court  for  the  purpose  of 
getting  the  Petitioner  Included  in  the  number  of  bailiffs  of  such 
Court,  shall  be  by  the  Justices  thereof,  or  one  of  them,  referred 
to  the  Clerk,  who  shall  examine  the  candidate  and  report  to  the 
said  Court  touching  his  qualifications,  both  as  regards  those 
now  required  and  that  required  by  this  Act  : and  the  prayer  of 
such  petition  shall  not  be  granted,  unless  it  shall  appear  by  the 
Report  of  the  Clerk  that  the  petitioner  can  write  with  sufficient 
grammatical  correctness  as  aforesaid. 

II.  The  Clerk  shall  receive  from  each  Petitioner  the  sum  of 
one  pound  for  each  examination,  which  sum  shall  include  the 
cost  of  his  Report  to  the  Court. 

III.  Nothing  herein  contained  shall  exempt  a candidate  from 
the.  qualification  at  present  required,  nor  deprive  the  Court  of 
its  discretionary  power  to  reject  such  Petition,  even  though  the 
Petitioner  should  possess  the  qualification  above  mentioned. 

IV.  The  provisions  of  the  several  Judicature  Acts  now  in 
force,  which  may  be  inconsistent  with  the  provisions  of  this 
Act,  are  hereby  repealed. 

V.  This  Act  shall  apply  to  Lower  Canada  only,  with  the  ex- 
ception however  of  the  District  of  Gaspe,  which  shall  not  be 
subject  to  its  operation ; and  it  shall  come  into  force  on  the 
first  day  of  September,  one  thousand  eight  hundred  and  fifty-five. 

CAP.  CX. 

An  Act  to  regulate  the  Proceedings  on  Forced  Licita- 
tions,  and  to  give  them  the  effect  of  Sheriff’s  Sales 
(Deer  Sts.) 

[Assented  to  30 th  May , 1855.] 

WHEREAS  it  is  necessary  to  provide  a more  simple  and 
less  expensive  mode  of  proceeding  to  the  forced  licitation 
of  immoveables  held  par  indivis  in  Lower  Canada  : Be  it 
therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 

and 
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and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows : 

I.  In  any  case  in  which  a licitation  shall  be  ordered,  the 
party  prosecuting  the  same,  and  who  shall  have  obtained  such 
order,  shall  cause  to  be  inserted  three  times  during  the  space  of 
four  months  in  the  Canada  Gazette  published  by  authority,  a 
public  notice  setting  forth  that  the  immoveables  subject  to 
licitation  will  be  put  up  to  auction  and  adjudged  to  the  highest 
bidder,  at  a sitting  of  the  Superior  Court  held  after  the  expira- 
tion of  four  months  from  the  date  of  the  first  insertion  of  the  said 
notice  in  the  Cariada  Gazette  ; which  said  notice  may  be  in  the 
form  of  the  Schedule  A to  this  Act  annexed. 

II.  The  above-mentioned  notice  shall  in  like  manner  be  pub- 
lished on  the  three  Sundays  immediately  preceding  the  day 
fixed  for  the  sale  and  adjudication,  at  the  door  of  the  Church  of 
the  Parish  in  which  the  said  immoveables  shall  lie,  and  if  there 
be  no  Church,  or  if  the  said  immoveables  be  situate  without  the 
limits  of  any  Parish,  then  in  the  most  public  place  of  the  loca- 
lity ; and  the  said  notice  shall  be  posted  up  at  the  door  of  the 
said  Church  or  at  the  said  most  public  place,  on  the  first  Sunday 
on  which  it  shall  have  been  so  published. 

III.  The  adjudication  which  shall  be  made  after  the  above 
prescribed  formalities  have  been  complied  with,  shall  have  all 
the  effect  of  a deer  it , and  shall  purge  the  property  from  all 
charges,  privileges,  hypothecs'  and  vested  rights  ( droits  ouverts) 
in  the  same  manner  as  adjudication  upon  execution  against 
immoveables,  excepting  the  charges  entered  in  the  register  of 
charges,  as  regards  the  said  licitation. 

IV.  Every  opposition  afin  d?annuler , afin  de  charge , or  afin 
de  distraire  in  respect  of  immoveables  under  licitation,  shall  be 
filed  in  the  office  of  the  Court  by  which  the  licitation  has  been 
ordered,  at  least  fifteen  days  before  the  day  fixed  for  the  public 
sale  thereof ; and  on  failure  to  file  such  opposition,  the  legal 
recourse  of  the  party  who  shall  have  neglected  to  file  his  oppo- 
sition, shall  be  converted  into  an  opposition  afin  de  conserver  on 
the  moneys  arising  from  the  adjudication. 

V.  In  all  cases  in  which  any  opposition  afin  d'annider , afin 
de  charge , or  afin  de  distraire  so  filed,  cannot  be  tried  before 
the  day  fixed  for  the  sale,  the  licitation  shall  be  suspended  until 
judgment  shall  have  been  rendered  thereon,  and  Ijie  Court  may 
appoint  another  day  for  the  sale  and  adjudication,  notice  being 

given 
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given  by  the  parties  interested,  in  the  said  Canada  Gazette , of 
the  day  so  appointed,  which  said  notice  shall  be  published  once 
at  least  ten  days  before  that  appointed  by  the  Court  as  aforesaid. 

VI.  The  adjudication  shall  be  made  in  accordance  with  the 
conditions  contained  in  the  list  of  charges  approved  by  the  Court 
after  hearing  the  parties  thereupon,  and  the  purchase  money 
shall  be  disposed  of  in  the  manner  provided  for  the  disposing  of 
moneys  arising  from  execution  against  the  immoveables  of  any 
debtor  by  virtue  of  a judgment. 

VII.  The  purchaser  of  any  immoveables  sold  as  aforesaid 
shall,  in  default  of  payment  of  the  price  of  sale,  be  subject  to  the 
same  penalties  and  obligations  as  any  other  purchaser  of  pro- 
perty sold  under  execution. 

VII L All  oppositions  afln  de' conserves  must  be  filed  before 
the  expiration  of  the  six  days  next  after  the  adjudication. 

SCHEDULE  A. 

Lower  Canada,  ) 

District  of  > Licitatton. 


Public  notice  is  hereby  given  that  under  and  by  virtue  of  a 
judgment  of  the  Superior  Court  sitting  at  , in  the  District 

of  , on  the  day  of  , one  thousand  eight 

hundred  and  , in  a cause  in  which  A.  B.  ( description  at 

length)  is  Plaintiff  and  C.  D.  ( description  at  length)  is  Defendant, 
ordering  the  licitation  of  certain  immoveables  described  as 
follows,  to  wit:  [here  insert  the  description  of  the  property  to  he 
sold)  the  property  above  described  will  be  put  up  to  auction  and 
adjudged  to  the  last  and  highest  bidder  on  the  day  of 
next,  sitting  the  Court,  in  the  Court  Room  of  the  Court  House 
in  the  said  city  (or  town)  of  subject  to  the  charges,  clauses 
and  conditions  contained  in  tlje  list  of  charges  deposited  in  the 
Office  of  the  Clerk  of  the  said  Court ; and  any  opposition  afin 
d'annnler , afin  de  charge  or  afin  de  distraire , to  the  said  licita- 
tion, must  be  filed  in  the  Office  of  the  Clerk  of  the  said  Court 
fifte  en  days  at  least  before  the  day  fixed  as  aforesaid  for  the 
sale  and  adjudication,  and  oppositions  afin  de  conserves  must 
be  filed  within  the  six  days  next  after  the  adjudication,  and 
failing  the  parties  to  file  such  oppositions  within  the  delays 
hereby  limited,  they  will  be  foreclosed  from  so  doing. 


(Date.) 
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CAP.  CXI. 

An  Act  to  amen d the  Act  for  the  organization  of  the 
Notarial  Profession  in  Lower  Canada. 

[Assented  to  30 th  May , 1855.] 

WHEREAS  great  difficulty  is  frequently  experienced,  in 
Y Y procuring  a quorum  of  the  Members  of  the  Boards  of 
Notaries  in  Lower  Canada,  to  be  present  on  the  days  appointed 
for  the  meetings  of  the  said  Boards,  more  particularly  in 
Districts  in  which  the  Members  of  the  Board  reside  at  a great 
distance  from  the  place  of  holding  the  meetings  thereof ; And 
whereas  it  frequently  happens  that  no  business  can  be  transacted 
at  several  consecutive  meetings  by  reason  of  a quorum  of  the 
said  Board  not  being  present  ; And  whereas  in  consequence  of 
the  delays  to  which  candidates  for  admission  to  the  study  of  the 
Notarial  Profession  are  thus  subjected,  from  their  being  unable 
to  pass  the  examination  required  by  law  in  order  to  such 
admission,  the  said  candidates  suffer  great  injustice  and  hard- 
ship, and  it  is  expedient  to  provide  a remedy  therefor  : Be  it 
therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of 
an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows  : 

I.  Any  person  who  shall  have  bond  fide  served  under  Articles 
of  Clerkship  duly  executed,  with  any  Notary  practising  as  such 
in  Lower  Canada,  and  who  shall  previous  to  the  execution 
thereof,  have  complied  with  all  other  conditions,  and  formalities 
prescribed  by  law  in  order  to  admission  to  the  study  of  the 
Notarial  Profession,  but  who  shall  not  have  undergone  the 
examination  required  by  law  in  consequence  of  the  want  of  a 
quorum  of  Members  of  the  Board  for  the  District  in  which  he 
shall  reside,  but  who  shall  after  the  execution  of  the  said  Articles, 
at  the  first  meeting  of  the  said  Board  at  which  such  a quorum 
for  examination  shall  be  present,  have  passed  the  necessary 
examination,  may  be  admitted  to  the  practice  of  the  Notarial 
Profession  at  the  expiration  of  four  or  live  years,  as  the  case 
may  be,  according  to  the  term  of  study  fixed  by  his  Articles 
of  Clerkship,  to  be  computed  from  the  date  of  the  execution  of 
the  said  Articles  and  not  from  the  date  of  admission  to  the  sludy 
of  the  Profession  by  the  Notarial  Board  as  heretofore  ; any  thing 
in  the  Acts  of  one  thousand  eight  hundred  and  forty-seven  and 
one  thousand  eight  hundred  and  forty-nine,  organizing  the 
Notarial  Profession,  or  in  any  other  Act  amending  the  same,  to 
the  contrary,  notwithstanding. 


Preamble. 
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II.  The  delay  for  the  registration  of  the  Articles  of  Law 
Students  fixed  by  the  Act  of  one  thousand  eight  hundred  and 
fifty-one,  chapter  twenty,  shall  be  held  to  have  been  in  force 
up  to  this  date,  and  shall  continue  to  be  in  force  for  the  period 
of  six  months  after  the  passing  of  this  Act. 

III.  This  Act  shal  be  a Public  Act. 

CAP.  CXII. 

An  Act  to  amend  the  Acts  and  Ordinance  concerning  the 
civil  erection  of  Parishes,  and  the  building  and  repair- 
ing of  Churches,  Parsonage  Houses,  and  Church-yards. 

[ Assented  to  30 th  May , 1855.] 

WHEREAS  it  is  expedient  to  amend  the  laws  in  force 
concerning  the  civil  erection  of  Parishes,  and  the  building 
and  repairing  of  Churches,  Parsonage  Houses  and  Church-yards, 
in  the  manner  hereinafter  mentioned  : Be  it  therefore  enacted 
by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legis~ 
lative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lower  Canada , and  for  the  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows : 

I.  For  and  notwithstanding  any  provision  in  the  Ordinance 
of  the  Governor  and  Special  Council  of  Lower  Canada,  passed 
in  the  third  Session  of  the  said  Council,  held  in  the  second  year 
of  Her  Majesty’s  Reign,  intituled,  An  Ordinance  concerning  the 
erection  of  Parishes  and  the  building  of  Churches , Parsonage 
Houses  and  Church-yards , or  in  the  Act  passed  in  the  Session 
held  in  the  thirteenth  and  fourteenth  years  of  Her  Majesty’s 
Reign,  and  intituled,  An  Act  to  continue  and  amend  the  Ordi- 
nance concerning  the  erection  of  Parishes , and  the  construction 
and  repairing  of  Churches , Parsonage  Houses , and  Church 
yards , or  in  the  Act  passed  in  the  Session  held  in  the  fourteenth 
and  fifteenth  years  of  Her  Majesty’s.  Reign,  and  intituled,  An 
Act  to  amend  the  Act  to  continue  and  amend  the  Ordinance  con- 
cerning the  erection  of  Parishes , Churches  and  Church-yards  in 
Lower  Canada , respecting  the  manner  in  which  any  sums  of 
money  are  hereafter  to  be  levied  for  the  purposes  in  the  said  Acts 
and  Ordinance  mentioned,  and  suits  brought  for  the  recovery  of 
the  said  sums  of  money  under  and  by  virtue  of  the  said  Acts 
and  Ordinance, — all  suits  which  shall  be  hereafter  brought  for 
the  recovery  of  any  sums  of  money  to  be  levied  under  and  by 
virtue  of  the  said  Acts  and  Ordinance,  for  the  purposes  therein 
mentioned,  shall  be  brought  either  before  a Circuit  Court,  as 
provided  in  and  by  the  said  Acts  and  Ordinance,  without  appeal 


1855. 
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from  any  judgment  either  final  or  interlocutory,  rendered  by  the  pea]y  or  Qom_ 
said  Court,  or  before  the  Commissioners’  Court  nearest  to  the  missioned’ 
residence  of  the  party  sued,  or  before  one  or  more  Justices  of  juices  offthe 
the  Peace  of  the  locality  in  which  the  assessment  is  leviable,  peace.' 
and  in  default  of  such  resident  Justice,  then  before  the  Justice 
or  Justices  nearest  to  the  said  locality,  and  all  such  actions  may  Evidence 
be  maintained  by  the  production  of  duly  authenticated  certifi-  therein, 
cates  of  papers  and  documents,  the  production  whereof  might 
be  required  to  maintain  such  actions,  if  this  Act  had  not  been 
passed. 


II.  Whenever  the  sums  of  money  to  be  so  levied  shall  exceed  Sums  over 
three  pounds  currency,  they  shall  be  levied  and  payable  in  £3  to  be  levied 
equal  and  quarterly  payments,  and  not  otherwise  ; any  law  to 

the  contrary  notwithstanding. 

III.  Whenever  the  construction  of  any  Church  (of  the  descrip-  Work  be-nm 
tion  mentioned  in  the  said  Ordinance)  in  any  Parish  or  Mission  by  voluntary 
in  Lower  Canada,  shall  either  have  been  begun  before  the  ^^Te'com 
passing  of  this  Act,  or  shall  hereafter  be  begun  by  voluntary  pJoted  under 
subscription,  or  having  been  constructed  by  voluntary  subscrip-  the  Ordinance 
tion,  any  work  shall  remain  to  be  done  to  such  Church,  the  aad  Acts* 
completion  thereof  or  of  the  works  necessary  to  such  comple- 
tion, may  be  proceeded  with  and  performed  in  the  same 

manner  as  provided  for  the  building  of  Churches  under  and  in 
virtue  of  the  said  above  cited  Ordinance,  or  of  any  Act  or 
Ordinance  amending  the  same,  as  if  the  construction  of  the 
said  Church  had  been  originally  commenced  under  the  provi- 
sions of  the  said  Acts  and  Ordinance. 

IV.  Should  a majority  of  the  Parishioners,  at  the  same  or  Public  Hall 
any  other  time,  present  a petition  praying  for  permission  to  may  be  erect- 
erect  a public  Hall  or  any  other  edifice,  in  conformity  with  the  paid^aws^lf 
Acts  and  Ordinance  hereinbefore  cited,  it  shall  be  lawful  for  erected  on 
the  Commissioners  to  accede  to  the  prayer  of  the  said  Peti-  lands°fthe 
tioners,  provided  that  such  buildings  be  erected  upon  land  ±a  n<*ue' 
belonging  to  the  Fabrique,  and  not  elsewhere. 


V.  The  builder  or  contractor  who  shall  have  been  employed  Euilder  to 
for  the  erection  or  repair  of  any  Church,  Parsonage  House,  have  his  re- 
Sacristy  or  other  buildings  or  works  belongingto  any  Fabrique,  r|^a^st- 
which  shall  have  been  erected  without  the  observance  of  the 
formalities  required  by  law,  shall  have  his  recourse  against  the 
said  Fabrique,  so  soon  as  they  shall  have  taken  possession  of  the 
said  buildings  or  works,  for  any  amount  that  may  be  due  to 
him  on  account  of  labor  performed  by  him  ; Provided  always,  Proviso  : 
that  in  such  case  the  Fabrique  shall  be  empowered  to  sue  for  Recourse  of 
and  recover  the  amount  of  subscriptions  remaining  due  by  the  nque * 
Parishioners,  and  to  compel  the  Trustee,  Attorney  or  Agent,  if 
any  such  shall  have  been  appointed  to  superintend  the  said 
works,  to  render  an  account  of  the  moneys  by  him  collected  for 
the  said  works,  and  of  his  expenditure  thereof. 
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Publication  of  VI.  Any  decree  for  the  canonical  erection  of  a new  Parish,  or 
canonical  de-  for  the  subdivision,  dismemberment,  or  union  of  any  Parishes, 
o^aiterino-11/  01  w^h  regard  to  the  alteration  or  modification  of  the  bounda- 
Parish.  * ries,  limits  and  division  lines  of  Parishes  already  erected  or 
established  according  to  law,  rendered  before  the  passing  of 
this  Act  according  to  the  canonical  laws,  form  and  usages  fol- 
lowed in  the  Roman  Catholic  Dioceses  in  Lower  Canada  may, 
and  every  such  decree  rendered  hereafter  shall  be  publicly  read 
and  published  on  two  consecutive  Sundays  from  the  pulpit  in 
the  Churches  or  Chapels  of  the  Parishes  or  missions  interested 
in  the  said  erection,  dismemberment,  division,  union,  alteration 
of  limits,  boundaries  or  lines  of  demarcation,  (or,  in  default  of 
such  Parish  Church  or  Chapel,  from  the  pulpit  of  the  Church 
or  Chapel  of  the  Parish  whence  the  inhabitants  of  the  Parish  or 
Mission  in  question  are  ministered  to)  together  with  a notice  in- 
forming the  parties  interest  ed,  that  on  the  expiration  of  thirty  days, 
Notice  of  a or  one  ^ay  ^ater  ^ thirtieth  day  be  a koiyday  ( fe'te  Pobtiga- 
plication  for  tiori)  after  the  last  reading  and  publication  of  the  said  canonical 
civil  recogni-  decree,  ten  or  a greater  number  of  the  inhabitants  being  free- 
non  of  decree,  h0}ders  mentioned  in  the  petition  presented  to  the  ecclesiastical 
limited  for  authorities  lor  toe  rendering  ol  the  said  canonical  decree,  will 
oppositions.  apply  to  the  Commissioners  for  the  civil  recognition  thereof  ; 

and  that  all  having  or  pretending  to  have  any  opposition  or  claim 
to  bring  against  the  said  civil  recognition,  will  be  bound  to  file 
and  deposit  the  same  before  the  expiration  of  the  said  thirty 
days,  in  the  custody  of  the  Clerk  of  the  said  Commissioners  ; 
.Report  to  the  and  if,  within  the  said  period  no  opposition  be  made  to  the  said 

Governor  by 

civil  recognition  of  the  said  canonical  decree,  and  filed  and 
sioners.  deposited  as  aforesaid  in  the  custody  of  the  said  clerk,  or  if  the 
said  opposition  be  made  and  filed,  and  dismissed  by  the  said 
Commissioners,  the  said.  Commissioners  shall  make  their 
report  to  the  Governor  of  this  Province  for  the  time  being,  in 
conformity  to  the  said  canonical  decree. 

Present  Com-  VII.  The  Commissioners  appointed  in  the  different  districts, 
missioners  to  by  virtue  of  the  said  Acts  and  Ordinance  cited  in  the  first 
Act!*n  61  1 US  section  of  this  Act,  shall  be  vested  with  all  the  powers  neces- 
sary for  the  due  execution  of  this  Act,  and  shall  retain  all  the 
powers  already  vested  in  them  by  the  said  Acts  and  Ordinance. 

CAP.  C X 1 1 I . 

An  Act  to  prevent  furious  driving  on  certain  Highways 
in  Lower  Canada. 

[ Assented  to  30 th  May,  1855.] 

Preamble.  ~\]%J  HERE  AS  great  inconvenience  has  been  caused  to  foot  pas- 
T » sengers  and  others,  by  the  practice  which  at  present 
prevails  of  racing  and  driving  furiously  on  the  public  Highways 
in  Lower  Canada,  and  whereas  it  is  expedient  to  prevent  the  occur- 
rence of  such  nuisance  in  future:  Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 

consent 
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consent  of  the  Legislative  Council  and  of  the  Legislative  As- 
sembly of  the  Province  of  Canada,  constituted  and  assembl'd  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parlia- 
/ ment  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
intituled,  An  Act  to  reunite  the  Provinces  of  Upper  and  Lower 
Canada,  and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows: 

I.  From  and  after  the  passing  of  this  Act,  it  shall  not  be  lawful  Fast  driving 
for  any  person  to  ride  or  drive  any  horse  upon  any  of  the  public  **■  certain 
Highways  in  this  Province,  within  the  distance  of  ten  miles  from  jje*ces  for^  * 
either  of  the  Cities  of  Quebec  or  Montreal,  or  the  Town  of  Three 

Rivers,  at  a rate  faster  than  an  ordinary  trot. 

II.  If  anv  person  shall  he  convicted  of  any  offence  against  the  Penalty  on 
next  preceding  section,  before  any  one  or  more  of  Her  Majesty’s  f^^agairist11^ 
Justices  of  the  Peace  for  the  District  in  which  the  offence  shall  this  Act. 

< have  been  committed,  upon  the  oath  of  one  or  more  credible  wit- 
ness, or  on  view  had  of  such  offence  by  any  such  Justice,  such 
person  shall,  upon  conviction,  as  aforesaid,  forfeit  and  pay  a sum 
not  exceeding  five  pounds,  nor  less  than  twenty  shillings,  current 
money  of  this  Province,  at  the  discretion  of  such  Justice  or  Justices, 
with  all  reasonable  costs,  both  before  and  after  conviction. 

III.  Upon  anv  such  conviction  as  aforesaid,  it  shall  be  lawful  How  such  pe- 
for  the  Justice  or  Justices  before  whom  such  conviction  shall  have 

been  had,  forthwith  to  issue  his  or  their  warrant  of  distress  against  fbrthwithpaid, 

the  goods  and  chattel'  of  the  offender,  directed  to  any  constable  in 

the  said  District,  and  commanding  him  to  levy  the  said  fine  and 

costs  of  the  goods  and  chattels  of  the  said  offender  ; and  in  default  Commitment 

of  payment  of  such  fine  and  costs  as  aforesaid  by  such  offender,  and  of  offender. 

if  no  goods  and  chattels  of  such  offender  can  he  found  whereof 

such  fine  and  costs  can  he  levied  as  aforesaid,  it  shall  be  the  duty 

of  such  Justice  or  Justices  to  commit  such  offender  to  the  common 

gaol  of  the  District,  for  a term  not  exceeding  thirty  days,  unless 

the  fine  and  costs  are  sooner  paid. 

IV.  Of  all  fines  to  he  levied  or  collected  by  virtue  of  this  Act,  Application  of 
one  half  shall  belong  to  the  Informer  and  the  other  half  shall  be  Penalties* 
paid  to  the  Receiver  General  -of  this  Province,  for  the  public  uses 

thereof. 

V.  No  appeal  slia’l  lie  from  the  decision  of  any  Justice  rendered  No  appeal 
under  this  Act. 


CAP. 
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CAP.  C X 1 V . 

An  Act  for  the  protection  of  Fisheries  in  Lower  Canada. 

[Assented  to  30th  May , 1855.] 

Preamble.  ”1TWTHEREAS  it  is  expedient  to  provide  against  the  des- 
f f traction  of  Salmon,  Maskinonge  and  Trout  Fisheries  in 
Lower  Canada,  which  would  result  from  a continuance  of  the 
present  practices  of  killing  and  taking  those  Fish  during  the 
spawning  season,  and  with  stake  or  barrier  nets,  and  by  the 
aid  of  artificial  lights  at  night:  Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  As- 
sembly of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada , and  for  the  Government  of  Canada , and  it  is 
hereby  enacted  by  the  authority  of  the  same,  as  follows  : 


Certain  fish  to 
be  killed  only 
at  certain 
times  in  L.  C. 


They  shall1 
not  be  taken 
in  certain 
ways. 

Proviso  : in 
favor  of  pro- 
prietors of 
fisheries. 


I.  It  shall  not  be  lawful  to  take  or  kill  any  Salmon,  Maski- 
nonge or  Trout,  or  to  buy,  sell,  or  possess  any  Salmon,  Maski- 
nonge or  Trout  taken  or  killed  in  any  River,  Lake  or  Stream 
in  Lower  Canada,  between  the  first  day  of  October  in  any 
year,  and  the  first  day  of  February  following. 

II.  It  shall  not  be  lawful  at  any  time  to  take  or  kill  Salmon, 
Maskinonge  or  Trout  in  any  River,  Lake  or  Stream  in  Lower 
Canada,  by  means  of  stake  nets  or  barrier  nets,  or  any  other 
self-acting  machine,  nor  by  the  aid  of  torch-light  or  any  other 
artificial  light;  Provided  always,  that  during  the  months  of 
June,  July  and  August  in  every  year,  the  Proprietors  of 
Salmon  Fisheries  may  take  and  kill  Salmon  by  means  of  nets 
other  than  stake  or  barrier  nets,  and  having  meshes  of  at  least 
two  inches  in  diameter  each. 


Penalty  for  III.  Every  offender  against  any  of  the  provisions  of  this  Act, 
contravention,  for  each  offence  incur  a penalty  not  exceeding  two 

pounds  ten  shillings,  currency. 


CAP.  CX  V. 

An  Act  to  amend  the  Act  of  last  Session  relative  to  the 
Enregistration  of  the  Articles  of  Clerkship  of  Law 
Students,  and  fur  other  purposes  therein  mentioned. 

[Assented  to  19 tli  May , 1855.] 

Preamble.  “¥^7"  HE  REAS  it  is  expedient  to  extend  the  benefit  of  the 

* » first  section  of  the  Act  passed  in  the  last  session  of  the 
16  V.  c.  130.  Provincial  Parliament,  and  intituled,  An  Act  to  declare  valid 
the  Articles  of  Clerkship  of  Law  Students  enregistered  within  a 
certain  period  after  the  delay  granted  by  the  Act  to  incorporate 

the 


1855.  Clerkship  of  Law  Students — Amendment.  Cap.  115,  116. 


523 


the  Bar  of  Lower  Canada , and  to  amend  the  said  Act , to  Law 
Students  whose  Articles  of  Clerkship,  having  been  passed  after 
the  coming  into  operation  of  the  Act  passed  in  the  twelfth  year 
of  Her  Majesty’s  Reign,  and  intituled,  An  Act  to  incorporate  the  12  y.  c.  46. 
Bar  of  Lower  Canada , have  not  been  enregistered  in  conformity 
with  the  provisions  of  the  said  last  mentioned  Act  : Be  it 
therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows  : 

I.  It  shall  be  lawful  for  the  Council  of  any  section  of  the  Present  Stu- 
Bar  of  Lower  Canada,  to  admit  to  practice  as  a Barrister,  dente  may  be 
Advocate,  Attorney,  Solicitor  and  Proctor,  any  Law  Student  thdr  Articles 
whose  Articles  of  Clerkship  have  been  executed  before  Notaries  are  registered 
or  under  private  seal  before  the  passing  of  the  Act  first  above  *1X  m0lltlls 
cited,  provided  it  shall  appear  to  such  Council,  that  such  Law  pHcatiorffor^" 
Student  has  served  a bond  fide  and  continued  Clerkship  in  admission, 
conformity  with  the  provisions  of  the  said  Act  to  incorporate 

the  Bar  of  Lower  Canada,  and  that  his  Articles  of  Clerkship 
shall  have  been  duly  enregistered  six  months  before  his  appli- 
cation to  be  admitted  to  practice. 

II.  And  \vhereas  doubts  have  arisen  respecting  the  interpre-  Recital, 

tation  of  the  twenty-sixth  section  of  the  Act  secondly  above  gect  26  ^ J2 
cited,  in  consequence  of  the  difference  between  the  English  y.  c!  46. 
and  the  French  versions  thereof ; Be  it  enacted,  that  every  A j 

Law  Student  who  shall  have  commenced  his  Clerkship  before  to  Students^ 
the  passing  of  this  Act,  may  be  admitted’to  practice,  provided  who  have 
he  shall  in  conformity  with  the  said  section  have  had  his  th^cLrlf- 
Articles  of  Clerkship  or  his  certificate  of  admission  to  Study,  ship, 
enregistered  within  the  time  prescribed  in  and  by  the  foregoing 

section ; but  every  Student  shall  hereafter  be  required  to  Proviso  as  to 
emjegister  his  Articles  of  Clerkship,  and  the  time  of  his  Stu~ 
Clerkship  shall  only  be  reckoned  from  the  day  of  such 
enregistration. 

CAP.  C X V I . 

An  Act  to  amend  the  Act  for  the  encouragement  of 
Building  Societies  in  Lower  Canada. 

[Assented  to  19 th  May , 1855.] 

WHEREAS  the  great  number  of  Shareholders  in  Building  preamb'e. 

Societies  often  renders  it  difficult  to  obtain  a meeting  of 
one-third  of  such  Shareholders ; And  whereas  inconvenience 
arises  from  the  manner  in  wdiich  such  Societies  are  required  to 

sue 
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12  V.  e.  57. 


Part  of  sect.  7 
repealed. 


How  any  Rule 
of  a Building 
Society  may 
Be  repealed  or 
amended. 


Societies  may 
sue  by  the 
name  taken  in 
their  decla- 
ration under 
sect.  1 of  12 
V.  e.  57. 


Pi  eamble. 


sue  and  be  sued,  and  it  is  therefore  expedient  to  amend  the 
Act  passed  in  the  t welfth  year  of  Her  Majesty’s  Reign,  intituled, 
An  Act  to  encourage  the  establishment  of  Building  Societies  in 
Lower  Canada  : Re  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 
An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada , and  it  is  hereby  enacted  by 
the  authority  of  the  same,  as  follows  : 

I.  So  much  of  the  seventh  section  of  the  said  Act  as  provides 
that  no  rule  shall  be  altered,  rescinded  or  repealed,  unless  at  a 
general  meeting  of  the  members  of  such  Society,  such  meeting 
to  consist  of  not  less  than  one  third  of  the  Shareholders, — shall  be 
and  is  hereby  repealed. 

II.  Provided  always,  that  if  more  than  one  half  of  the  number 
of  members  of  a Building  Society  shall  sign  a requisition  call- 
ing a general  meeting  of  the  Shareholders,  and  recommending 
a modification,  rescision  or  repeal  of  the  rules  of  the  said  So- 
ciety, and  specifying  the  terms  thereof,  the  said  meeting, 
without  limitation  as  to  the  number  of  Shareholders  present, 
shall  be  and  is  hereby  authorized  to  make  and  pass  such  modi- 
fication, amendment,  rescision  or  repeal. 

HI.  Notwithstanding  any  thing  to  the  contrary  in  the  said 
Act  or  in  any  other  Act  amending  the  same,  and  specially  the 
twelfth  section  of  the  said  Act,  such  Society  shall  hereafter  sue 
and  be  sued  by  the  name  and  style  declared  in  and  by  the 
declaration  mentioned  in  the  first  section  of  the  said  Act  as  that 
under  which  such  Society  shall  be  known. 

CAP.  C X V I I . 

, < 

An  Act  to  repeal  so  much  of  any  law  in  force  in  Lower 
Canada,  as  authorizes  the  sale  of  any  property  by 
the  authority  of  justice  on  Sundays. 

[ Assented  to  \§th  May , 1855.] 

HERE  AS  it  is  not  right  that  the  Lord’s  Day  should  be 
ff  desecrated  by  the  sale  of  property  by  auction  under 
the  authority  of  Justice  : Be  it  therefore  enacted  by  the  Queen’s 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and.  Lower 

Canada . 
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Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same  : 


That  $o  much  of  the  second  section  of  the  Act  of  the  Part  of  sect.  2, 
Legislature  of  Lower  Canada,  passed  in  the  forty-fifth  year  of  of  Act  of  L. 
the  reign  of  King  George  the  Third,  and  intituled,  An  Act  to  fo’rtpededi C* 
prohibit  the  sale  of  goods , wares  and  merchandize , wine,  spirits 
and  other  strong  liquors , on  Sundays,  as  provides  that  the  said 
Act  shall  not  extend  or  be  construed  to  extend,  to  prevent  selling 
at  the  Church  doors  of  the  Country  Parishes  on  Sundays,  the 
usufruit  or  produce  of  the  estates  of  minors,  absentees  or 
persons  that  are  interdicted,  shall  be  and  the  same  is  hereby  re- 
pealed ; and  it  shall  not  be  lawful  to  sell  any  goods,  wares  or  goods  to 
merchandize  or  any  property  moveable  or  immoveable  on  Sunday  under 
Sunday  under  the  authority  of  any  Court  of  Justice,  in  Lower  authority  of 
Canada,  and  any  such  Sale  made  on  Sunday  shall  be  void  and  Justice* 
of  no  effect. 


CAP.  C X V I I I . 


An  Act  to  explain  an  Act  intituled,  An  Act  to  amend 
and  extend  the  law  relative  to  the  remedy  by  Replevin 
in  Upper  Canada . 

[ Assented  to  19 /A  May,  1855.] 

WHEREAS  doubts  have  arisen  whether  by  the  provisions  Preamble. 

of  a certain  Act  of  the  Parliament  of  this  Province, 
passed  in  the  Session  held  in  the  fourteenth  and  fifteenth  years 
of  Her  Majesty’s  Reign,  intituled,  An  Act  to  amend  and  14  & 15  y. 
extend  the  law  relative  to  the  remedy  by  Replevin  in  Upper  Ca - c.  64. 
nada,  when  any  goods  and  chattels  or  other  personal  property 
and  effects  in  the  said  Act  mentioned,  have  been  seized  and 
taken  in  execution  or  by  attachment  or  otherwise  under  process 
from  any  Court  of  Record  in  Upper  Canada,  the  same  can  be 
replevied  and  taken  out  of  the  hands  and  custody  of  the  Sheriff 
or  other  Officer  to  whom  the  execution  of  such  process  of  right 
belongs  ; And  whereas  it  js  expedient  to  remove  such  doubts  : 

Be  it  therefore  declared  and  enacted  by  the  Queen’s  Most  Excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  of  the  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act 
to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for 
the  Government  of  Canada,  and  it  is  hereby  declared  and 
enacted  by  the  authority  of  the  same,  as  follows : 


I.  The  said  Act  did  not  authorize,  and  shall  not  be  construed  The  said  Act 
to  have  authorized  and  permitted,  or  to  authorize  and  permit  lloes. not  au' 
the  replevying  and  taking  out  of  the  hands  and  custody  of  any  Replevin  of 
Sheriff  or  other  Officer,  as  aforesaid,  any  such  goods  and  chat-  goods  seized 
tels  which  such  Sheriff  or  other  Officer  shall  have  seized  and  unc*er  Procesj 

taken* 
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Law  of  Replevin , explained. 


18  Vict. 


of  a Court  of 
Record. 


Preamble. 


4 


Trustees  may 
Jease  lands  for 
21  years,  and 
make  such 
leases  renew- 
able on  terms 
to  be  fixed  in 
a certain  man- 
ner ; or  may 
bind  their  suc- 
cessors to  pay 
for  improve- 
ments, &c. 


taken  and  shall  have  in  his  lawful  keeping,  under  and  by 
virtue  of  any  process  whatsoever  issued  out  of  Her  Majesty’s 
Courts  of  Record  in  and  for  Upper  Canada. 

cap.  cm. 


An  Act  to  authorize  the  Sale  or  Lease  of  Lands  in  Upper 
Canada,  held  in  Trust  for  the  use  of  Congregations  or 
Religious  Bodies. 

\_ Assented  to  19 th  May , 1855.] 


jT  HEREAS  Grants  of  Land  have  frequently  been  made 
v by  the  Crown  to  Trustees,  and  Lands  have  in  many 
instances  been  acquired  by  purchase  and  by  Donations  from 
individuals  for  the  use  of  various  Congregations  and  Religious 
Bodies  in  Upper  Canada,  and  such  Congregations  and  Re- 
ligious Bodies  are  unable  to  manage  such  Lands  advantageously 
from  the  want  of  power  to  bind  the  Successors  of  any  Trustees 
entering  into  agreements  for  leasing  or  otherwise  disposing  of 
such  portions  thereof  as  may  not  be  immediately  required  for 
the  use  of  the  respective  Congregations  or  Religious  Bodies, 
and  it  is  expedient  to  grant  such  power  and  authority  : Be  it 
therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of 
the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of 
Upper  and  Lower  Canada , and  for  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same  : 


I.  That  the  Grantees  named  in  any  Letters  Patent  from  the 
Crown  or  the  Survivors  or  Survivor  of  them,  or  the  Trustees  for 
the  time  being  appointed  in  manner  prescribed  in  such  Letters 
Patent,  and  the  Trustees  entitled  by  LawT  to  hold  any  Lands  in 
Trust  for  the  use  of  any  Congregation  or  Religious  Body  for 
the  time  being,  shall  from  and  after  the  passing  of  this  Act, 
have  full  power  and  authority  to  demise  or  lease  for  any  term 
not  exceeding  Twenty-one  years,  any  Lands  held  by  them  in 
trust  for  the  use  and  benefit  of  their  respective  Congregations 
or  Religious  Bodies  or  Societies,  at  such  Rent  and  upon  such 
terms  as  they  or  a majority  of  them  shall  deem  reasonable  and 
just,  and  that  such  Trustees  shall  have  authority  to  execute 
such  Leases  as  may  be  necessary  for  periods  not  exceeding 
Twenty-one  years,  and  to  enter  into  any  Covenant  or  agree- 
ment therein,  which  shall  bind  their  Successors  for  the  renewal 
of  any  such  Lease  or  Leases  at  the  expiration  of  any  or  every 
term  of  Twenty-one  years  for  a further  period  or  term  of 
Twenty-one  years  or  lesser  period,  at  such  Rent  and  on  such 
terms  as  may  then  by  the  Trustees  for  the  time  being  be 
agreed  upon  with  the  Lessee,  his  Pleirs  or  Assigns,  or  for  the 
payment  to  the  Lessee,  his  Heirs  or  Assigns,  of  the  value  of  any 

Buildings 
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Buildings  or  other  Improvements  which  may  at  the  expiration 
of  any  Term  be  on  the  demised  premises,  and  that  the  mode  of 
ascertaining  the  amount  of  such  Rent  or  the  value  of  such  im- 
provements may  be  stipulated  and  agreed  upon  and  specified 
in  such  original  Lease  or  Leases,  and  such  stipulation  or 
agreement  shall  be  binding  on  the  Trustees  for  the  time  being 
and  may  be  enforced  by  any  Court  of  Law  or  Equity  having 
Jurisdiction  in  such  cases. 

II.  Provided  always  that  in  any  case  in  which  a majority  of  Trustees  or  a 
any  such  Grantees,  or  of  the  Survivors,  or  the  Survivor,  of  the^rrm^ex 
them,  or  a majority  of  any  such  Trustees  for  the  time  being  as  ecute  a lease 
aforesaid,  may  before  the  passing  of  this  Act,  have  entered  into  under  this  Act 
an  agreement  or  contract  in  writing,  with  any  person  for  the  j^Jed  portion 
leasing  of  any  portion  of  such  lands  for  any  term  of  years,  it  0f  any  term 
shall  and  may  be  lawful  for  such  Grantees  or  the  Survivors  or  already  grant- 
Survivor  of  them,  or  the  majority  of  such  Trustees  for  the  time  exceed  21 11 
being,  to  execute  a Lease  or  Leases  of  the  land,  for  the  unex-  years, 
pired  portion  of  the  term,  and  with  the  conditions  and  stipula- 
tions mentioned  in  such  agreement  or  contract,  although  such 

term  or  the  unexpired  portion  thereof  exceed  twenty-one  years  ; 
and  the  execution  of  such  a lease  may  be  enforced  by  the 
party  having  a right  to  claim  the  same,  his  heirs  or  assigns. 

III.  And  be  it  further  enacted,  that  the  Trustees  for  the  time  Trustees  may 
being  entitled  by  Law  to  hold  Lands  in  trust  for  any  Congre-  sue  or  distrain 
gation  or  Religious  Body  shall  have  power  in  their  own  names  ^rear^and  in 
or  by  any  name  or  designation  by  which  they  may  hold  such  what  name. 
Lands,  to  sue  or  to  distrain  for  any  Rent  in  arrear,  and  to  take 

all  such  lawful  ways  and.  means  for  the  recovery  thereof  as 
Landlords  in  other  cases  are  now  by  law  entitled  to  take  to 
enforce  the  payment  of  Rents. 

IV.  And  be  it  further  enacted,  that  nothing  herein  contained  Land  required 
shall  be  taken  to  confer  on  Trustees  any  power  to  Lease  or  9burch  or 
demise  any  Lands  without  the  consent  of  the  Congregation  or 
Religious  Body  for  whose  use  they  hold  the  same  in  trust,  leased  with- 
signified  by  the  votes  of  a majority  of  the  Members  present  at  out  consent  of 
a meeting  thereof  duly  called  for  that  purpose,  nor  any  Lands  Coilgregatloru 
which  at  the  time  of  making  such  Lease  may  be  necessary  for 

the  use  of  the  Congregation  for  which  the  same  may  be  held 
for  the  purpose  of  erecting  a Church  or  place  of  Worship  or 
other  Building  thereon,  or  for  a Burial  Ground  for  such  Con- 
gregation. 

V.  And  be  it  further  enacted,  that  when  any  piece  or  parcel  Land  in  trust 
of  Land  held  by  Trustees  for  the  use  of  any  Congregation  or  may  be  sold 
Religious  Body,  shall  have  become  unnecessary  to  be  retained  ^equh^by 
for  such  use  by  reason  of  other  ground  having  been  obtained  the  Congrega- 
or  from  any  other  cause,  and  it  shall  be  deemed  advantageous  tion> and  bow' 
to  sell  such  piece  or  parcel  of  Land,  it  shall  and  may  be  lawful 

for  the  Trustees,  for  the  time  being,  to  give  Public  Notice  of 
35  an 
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Public  Notice 
and  Auction. 

Proviso. 

Proviso. 


Trustees  to 
prepare  and 
shew  state- 
ments annual- 
ly- 


Trustees  may 
be  called  upon 
to  account  by 
Court  of  Chan  - 
eery. 


an  intended  Sale,  specifying  the  premises  to  be  sold,  and  the 
time  and  terms  of  Sale,  and  after  publication  of  such  notice  in 
any  weekly  Paper  published  in  or  near  the  place  where  the 
Lands  are  situated,  for  four  successive  weeks,  to  proceed  to 
sell  such  Lands  at  Public  Auction  according  to  the  terms  of 
such  notice,  but  the  Trustees  shall  not  be  obliged  to  complete 
or  carry  into  effect  such  Sale,  if  in  their  judgment  an  adequate 
price  shall  not  have  been  offered  for  such  Lands  ; and  that 
after  such  offer  at  Public  Sale,  the  Trustees  may  proceed  to 
sell  such  Lands  either  by  public  or  private  sale  : Provided  al- 
ways, that  a less  sum  shall  not  be  accepted  at  Private  Sale 
than  may  have  been  previously  offered  at  Public  Sale  : Pro- 
vided also,  that  before  any  Deed  shall  be  executed  in  pursuance 
of  any  Public  or  Private  Sale,  the  Congregation  or  Religious 
Body  for  whose  use  the  Lands  have  been  held  shall  be  duly 
notified  thereof,  and  the  sanction  of  the  Court  of  Chancery 
shall  be  obtained  for  the  execution  of  such  Deed. 

VI.  And  be  it  further  enacted,  that  it  shall  be  the  duty  of 
Trustees  acting  under  the  authority  of  this  Act  on  the  first 
Monday  in  July  in  each  year,  to  have  prepared  and  open  for  the 
inspection  of  the  Congregation  or  Religious  Body  which  they 
represent,  or  any  Member  thereof,  a full  and  detailed  statement 
of  all  Rents  which  may  have  accrued  during  the  preceding 
year,  and  all  sums  of  money  whatever  in  their  hands  for  the 
use  and  benefit  of  such  Congregation  or  Religious  Body, 
which  may  have  in  any  manner  been  derived  from  the  Lands 
under  their  control  or  subject  to  their  management,  and  also 
shewing  the  application  of  any  portion  of  such  moneys,  in  case 
any  shall  have  been  expended  in  behalf  of  their  respective 
Congregations  or  Religious  Bodies. 

VII.  And  be  it  further  enacted,  that  the  Court  of  Chancery 
may  in  a summary  manner,  on  complaint  on  oath  of  any  three 
Members  of  a Congregation  of  Religious  Body,  of  any  mis- 
feasance or  misconduct  by  or  on  the  part  of  any  Trustees  in 
the  performance  of  duties  authorized  by  this  Act,  call  upon 
such  Trustees  to  give  in  an  account,  and  may  enforce  the 
rendering  of  such  account,  the  discharge  of  any  duties,  and  the 
payment  of  any  moneys,  so  that  such  Congregation  or  Re- 
ligious Body  may  have  the  benefit  thereof ; and  the  said  Court 
may  compel  such  Trustees,  in  case  of  any  misconduct,  to  pay 
the  expense  of  such  application,  or  may  award  costs  to  such 
Trustees  in  case  such  application  shall  be  made  on  grounds 
which  the  Court  shall  consider  insufficient  or  frivolous  or 
vexatious. 


CAP. 
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An  Act  farther  to  amend  the  Act  to  establish  Mutual  In- 
surance Companies  in  Upper  Canada. 
p.  [Assented  to  19 th  May , 1855.] 

WHEREAS  it  os  expedient  to  amend  the  provisions  of  the  preamble; 

Act  of  the  late  Province  of  Upper  Canada,  passed  in 
the  sixth  year  of  the  Reign  of  His  late  Majesty  King  William 
the  Fourth,  intituled,  An  Act  to  authorize  the  establishment  of  ActofU.  C. 
Mutual  Insurance  Companies  in  the  several  Districts  of  this  Pro-  6 W.  4,  c.  18. 
vince , so  as  to  allow  of  the  establishment  of  Town  and  V illage 
Mutual  Insurance  Companies  in  Upper  Canada  : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same  as  follows : 

I.  So  much  of  the  fifth  section  of  the  Act  cited  in  the  Part  of  sect.  5r 
Preamble,  as  provides  that  there  shall  not  be  more  than  one  repealed. 
Mutual  Insurance  Company  in  any  one  District,  shall  be  and 
the  same  is  hereby  repealed. 

II.  It  shall  be  lawful  at  any  time  for  any  ten  freeholders  in  Meeting  for 
any  town  or  village  in  Upper  Canada,  to  call  a meeting  of  the  ^wn^vif  a 
freeholders  of  such  town  or  village,  for  the  purpose  of  con-  ife  Com- 
sidering  whether  it  be-  expedient  to  establish  in  such  town  or  pany. 
village  a Mutual  Fire  Insurance  Company,  which  said  meeting 
shall  be  called  by  an  advertisement  in  the  newspaper  or  news- 
papers published  in  or  nearest  to  such  town  or  village,  men-  How  called, 
tioning  the  time,  place  and  object  of  such  meeting,  and  inserted 
in  such  newspaper  or  newspapers  three  weeks  previous  to  such 
meeting. 

III.  If  at  such  meeting  there  shall  not  be  fewer  than  thirty  Books  of  sub- 
freeholders present,  and  a majority  of  them  shall  determine  the^ 

that  it  is  expedient  to  establish  such  Company,  they  may  elect  majority  be  for 
three  persons  from  among  the  freeholders  of  the  town  or  village  establishing  a 
then  present,  to  open  and  keep  a book  in  which  all  freeholders  ComPany- 
in  such  town  or  village  may  sign  their  names,  and  enter  the 
sums  for  which  they  shall  be  respectively  bound  to  effect  in- 
surance with  the  Company. 

IV.  Whenever  the  number  of  persons  duly  qualified  who  When  the  sub- 
shall have  signed  their  names  in  the  said  subscription  book  amount  to 
shall  be  forty  or  more,  and  the  sums  for  which  they  shall  have  forty  and  the 
bound  themselves  to  effect  insurance  shall  amount  together  to  subscriptions 
35  * ten 
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to  £10,000, 
Company  to 
he  formed. 


Corporate 
name  and 
powers. 


First  meeting 
for  organizing 
the  Company, 
how  called. 


Proviso. 


Every  Mutual 
Insurance 
Company  may 
divide  its  bu- 
siness and 
Members  into 
two  branches. 


ten  thousand  pounds  currency,  or  upwards,  such  persons  and 
all  other  persons  who  may  thereafter  become  members  of  the 
said  Company,  by  effecting  insurance  therein  in  the  manner 
hereinafter  provided,  shall  be  and  are  hereby  ordained,  consti- 
tuted and  declared  to  be  a body  corporate  and  politic  in  fact, 
by  and  under  the  name  and  style  of  u The  Mutual  Fire  In- 
surance Company,  of  ”,  naming  the 

town  or  village  for  which  the  Company  shall  have  been  es- 
tablished ; and  by  that  name  may  mutually  insure  their  res- 
pective dwelling  houses,  stores,  shops,  and  other  buildings, 
household  furniture  and  merchandize,  against  loss  or  damage 
by  fire,  whether  the  same  shall  happen  by  accident,  lightning 
or  any  other  means  excepting  that  of  design  in  the  assured  or 
by  the  invasion  of  an  enemy  or  insurrection  ; and  by  that  name 
they  and  their  successors  shall  and  may  have  continued  suc- 
cession, and  be  capable  of  cohtracting  and  being  contracted 
with,  of  suing  and  being  sued,  pleading  and  being  impleaded, 
answering  and  being  answered  unto,  in  all  Courts  and  places 
whatsoever;  and  they  and  their  successors  may  and  shall  have 
a common  seal,  and  may  cnange  and  alter  the  same  at  their 
will  and  pleasure  ; and  also  they  and  their  successors  by  their 
corporate  name  aforesaid,  shall  be  capable  of  purchasing, 
having  and  holding,  to  them  and  their  successors,  any  estate, 
real,  personal,  or  mixed,  to  and  for  the  use  of  the  said  Com- 
pany, and  of  letting,  conveying,  and  otherwise  departing  there- 
with, for  the  benefit  and  on  account  of  the  said  Company,  from 
time  to  time,  as  they  shall  deem  necessary  and  expedient. 

V.  Provided  always,  that  any  ten  members  of  the  Corpora- 
tion, to  be  so  formed  as  hereinbefore  mentioned,  may  call  the 
first  meeting  of  any  such  Company,  at  such  time  and  place 
within  such  towm  or  village  as  they  may  determine  upon  for 
holding  such  meeting,  by  advertising  the  same  in  such  of  the 
Provincial  newspapers  printed  and  published  within  or  nearest 
to  such  town  or  village  as  thty  shall  think  proper,  giving  at 
least  thirty  days’  notice  of  the  time,  place  and  design  of  such 
meeting,  for  the  purpose  of  choosing  the  first  Board  of  Di- 
rectors, of  making  and  establishing  By-lawrs,  and  of  transacting 
any  business  necessary  and  proper  to  carry  into  effect  the  pro- 
visions and  intentions  of  this  Act : Provided,  however,  that  no 
policy  of  Insurance  shall  be  issued  by  the  Company  until  ap- 
plication shall  be  made  for  insurance  on  ten  thousand  pounds 
at  the  least. 

VI.  Each  and  every  Mutual  Insurance  Company  now  esta- 
blished or  hereafter  to  be  established  in  this  Province,  under 
the  provisions  of  the  Act  above  cited  or  of  this  Act,  shall  have 
power  to  separate  their  business  into  two  branches  or  depart- 
ments, one  for. the  insurance  of  isolated  buildings  and  property 
not  hazardous,  and  the  other  for  insuring  buildings  and  pro- 
perty hazardous  and  not  hazardous,  in  towns  and  villages. 


VII. 
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VII.  It  shall  be  the  duty  of  the  Directors  of  each  such  Mu-  Scale  of  risks 
tual  Insurance  Company  to  make  a scale  of  risks  for  each  to  be  made  for 
branch,  and  to  direct  that  the  accounts  of  each  shall  be  kept  eacil  branch, 
separate  and  distinct  the  one  from  the  other. 


VIII.  Members  of  any  such  Company  insuring  in  one  branch  Members  of 
shall  not  be  held  liable  for  any  claims  on  the  other  branch  ; °ne  branch 
and  all  necessary  expenses  incurred  in  the  conducting  and  ma-  lossesTn 
nagement.  of  Ihe  said  Companies  shall  be  assessed  upon  and  the  other, 
divided  between  each  branch  in  proportion  to  the  amounts 
insured  in  such  branches  respectively. 


IX.  Notwithstanding  any  thing  contained  in  the  sixteenth  No  Member  to 
section  of  the  Act  above  cited,  no  member  of  any  Mutual  In-  be  liable  be- 
surance  Company  established  under  the  provisions  of  the  said  yyndHs  pro- 
Act,  or  of  this  Act,  shall  be  liable  for  any  sum  beyond  the  mium  110  e* 
amount  of  his  premium  note. 

X.  Every  such  Mutual  Insurance  Company  shall,  when  so  Certain  Acts 
established,  be  subject  in  every  respect  to  the  provisions  and  to  apply  to 
restrictions  of  the  Act  cited  in  the  Preamble  to  this  Act,  as 
amended  by  this  Act;  or  by  the  Act  passed  in  the  Session  held  -un  extnisAct* 
in  the  fourth  and  fifth  years  of  Her  Majesty’s  Reign,  and  inti- 
tuled, An  Act  to  amend  an  Act  of  the  Parliament  of  the  late  4 & 5 V.  c.  64. 
Province  of  Upper  Canada , intituled,  1 An  Act  to  authorize 

the  establishment  of  Mutual  Insurance  Companies  in  the  several 
Districts  of  this  Province ,’  or  by  the  Act  passed  in  the  twelfth 
year  of  Her  Majesty’s  Reign,  intituled,  An  Act  to  amend  the  12  V.  c.  86. 
Act  relating  to  Mutual  Insurance  Companies  in  Upper  Ca- 
nada, or  by  the  Act  passed  in  the  sixteenth  year  of  Her  Ma- 
jesty’s Reign,  intituled,  An  Act  to  amend  an  Act  of  the  Par-  16  V.  c.  192. 
liament  of  the  late  Province  of  Upper  Canada  relating  to  Mu- 
tual Insurance  Companies , ail  which  Acts  shall  extend  and 
apply  to  the  said  Companies,  save  in  so  far  as  they  are  modi- 
fied by  this  Act,  as  fuily  and  effectually  as  to  Companies  esta- 
blished under  the  said  Act  cited  in  the  Preamble,  before  the 
passing  of  this  Act. 


CAP.  C X X I . 


An  Act  to  p ovide  means  for  the  sa’e  of  lands  held  for 
the  purpos  s of  public  Educational  Institutions  in 
llpp  r Canada,  when  such  lands  cannot  be  conveniently 
used  for  such  purpusts. 


[Assented  to  19 th  May , 1855.] 

WHEREAS  it  hath  happened  and  may  happen,  that  lands  preamble. 

have  been  or  may  hereafter  be  surrendered,  granted, 
devised  or  otherwise  conveyed  to  the  Crown,  or  to  the  Trustees 
of  any  District  or  County  Grammar  School,  or  to  some  other 
party,  in  trust  for  the  purposes  of  or  as  a site  for  any  such  Gram- 
mar School,  or  of  any  other  Educational  Institution  established 

in 
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in  some  County  or  place,  and  for  the  benefit  of  the  inhabitants 
thereof  generally, — and  that  such  lands  may  be  found  not  to 
afford  the  most  advantageous  site  for  such  School  or  Institution, 
or  there  may  be  no  School  or  Institution  bearing  the  precise 
designation  mentioned  in  the  deed  of  surrender,  grant,  devise 
or  other  conveyance,  or  that  it  may  be  for  the  benefit  of  such 
School  or  Institution  that  such  lands  be  disposed  of  and  others 
acquired  in  their  stead  for  the  same  purpose,  or  the  proceeds 
of  the  sale  applied  thereto  : Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of 
Upper  and  Lower  Canada , and  for  the  Government  of  Canada , 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  as 
follows : 


Lands  held  in 
trust  for  Edu- 
cational pur- 
poses, and  not 
conveniently 
situated  for. 
their  purpose 
may  be  sur- 
rendered to 
the  Crown, 
and  sold,  and 
the  proceeds 
applied  to  the 
purchase  of 
other  lands. 


i.  In  any  of  the  cases  mentioned  in  the  Preamble  of 
this  Act,  it  shall  be  lawful  for  the  Trustees  of  any  Grammar 
School  or  Institution  or  other  party  in  whom  any  lands  shall  be 
vested  in  trust  as  therein  mentioned,  with  the  consent  of  the 
Municipal  Council  of  the  Municipality  in  which  such  School 
or  Institution  is  or  is  to  be  established,  to  surrender  and  convey 
such  lands  to  the  Crown  unconditionally  ; and  any  lands  so 
surrendered,  as  well  as  any  lands  which  have  been  or  may 
hereafter  be  surrendered,  granted,  devised  or  otherwise  con- 
veyed to  the  Crown  for  any  such  purpose  as  aforesaid,  may  be 
sold  by  order  of  the  Governor  in  Council,  and  the  proceeds 
applied  to  the  purchase  of  other  lands  to  be  vested  in  the  Crown 
for  the  purposes  of  the  same  School  or  Institution,  or  in  the 
case  of  there  being  no  School  bearing  the  precise  designation 
intended  as  aforesaid  by  the  party  from  whom  the  lands  so 
sold  came  to  the  Crown,  then  for  the  purposes  of  the  Grammar 
School  or  other  Public  Educational  Institution  established  for 
the  benefit  of  the  Inhabitants  of  the  Municipality  generally, 
which  shall,  in  the  opinion  of  the  Governor  in  Council,  come 
nearest  in  its  purposes  and  designs  to  that  intended  by  such 
party  as  aforesaid  ; and  if  such  proceeds  are  applied  to  the 
purchase  of  lands  for  Grammar  school  purposes,  the  title  to  such 
Lands  may  be  vested  in  the  Board  of  Trustees  for  any  Gram- 
mar School,  by  their  Corporate  name  : and  if  there  be  any 
surplus  of  such  proceeds  after  such  purchase,  or  if  it  be  found 
that  no  lands  are  required  as  a site  for  or  for  other  purposes  of 
such  School  or  Institution,  then  such  surplus  or  proceeds  (as 
the  case  may  be)  may  be  invested  or  applied  for  the  purposes 
of  such  School  or  Institution  in  such  manner  as  the  Governor 
in  Council  shall  deem  most  for  the  advantage  thereof. 

.Surrender,  II.  It  shall  not  be  necessary  that  any  such  surrender,  grant, 
Crown  need  devise  or  other  conveyance  to  the  Crown  as  aforesaid,  be  for- 
mally accepted  by  the  Crown  or  by  the  Governor  or  other 

Officer 


If  there  he  a 
surplus  or  no 
other  lands 
required. 
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Officer  or  person  for  the  Crown,  but  the  same  shall  be  valid,  and  not  be  fbr- 
shall  vest  the  lands  absolute'ly  in  the  Crown,  without  such  ac-  mallyaccept- 
ceptance  ; and  a certificate  under  the  hand  of  the  Head  of  the  ed‘ 
Municipality  and  the  corporate  Seal  thereof,  that  the  Municipal 
Council  hath,  by  a majority  of  its  members  present  at  any  legal 
meeting  thereof,  consented  to  any  surrender  for  which  such 
consent  is  necessary  under  this  Act,  shall  be  sufficient  evidence 
of  such  consent. 

III.  No  purchaser  of  land  from  the  Crown  under  this  Act  Purphaser  not 
shall  be  in  any  way  bound  to  see  to  the  application  of  the  pur-  bound  to  see 
chase  money  by  him  paid,  to  the  purpose  to  which  it  i$  to  be  t0  trusts- 
applied. 

IV.  Nothing  in  this  Act  shall  be  construed  to  impair  the  Rights  of  pri- 
rights  of  any  private  party  in  or  upon  any  lands,  in  so  far  as  vate  parties 
such  rights  would  have  existed  and  could  be  exercised  without  not  affected* 
this  Act. 

V.  It  shall  be  lawful  for  the  Crown  to  grant  to  the  Trustees  Lands  so  sur- 
of  any  Grammar  School  or  of  any  other  Public  Educational  rendered,  &c., 
Institution  established  for  the  benefit  of  the  Inhabitants  of  the  Trustees 
Municipality  generally,  any  lands  which  have  been  or  may  of  Grammar 
hereafter  be  surrendered,  granted,  devised  or  otherwise  con-  Schools,  &c. 
veyed  to  the  Crown  as  aforesaid. 

VI.  This  Act  shall  apply  only  to  Lands  and  Educational  Extent  of  Act. 
Institutions  in  Upper  Canada. 

CAP.  CXXII. 

An  Act  to  extend  and  continue  the  Act  intituled,  An  Act 
to  provide  for  the  accommodation  of  the  Courts  of  Su- 
perior Jurisdiction  in  Upper  Canada , and  for  other 
purposes. 

[ Assented  to  19 th  May , 1855.] 

W PI  ERE  AS  the  Law  Society  of  Upper  Canada  in  consi-  Preamble. 

deration  of  the  sum  of  six  thousand  pounds  to  them  paid 
or  to  be  paid  in  pursuance  of  the  Act,  intituled,  An  Act  to  pro-  9 V.  c.  33. 
vide  for  the  accommodation  of  the  Courts  of  Superior  Jurisdiction 
in  Upper  Canada , did  on  the  twentieth  day  of  June  one  thou- 
sand eight  hundred  and  forty-six,  covenant  with  our  Sovereign 
Lady  the  Queen,  to  provide  suitable  accommodation  for  the 
Superior  Courts  of  Law  and  Equity  in  Upper  Canada  at  the 
seat  of  the  said  Society,  for  all  time  to  come  ; And  whereas  for 
the  purpose  of  carrying  out  the  said  arrangement,  a tax  or  levy 
on  certain  proceedings  in  the  Superior  Courts  of  Law  and 
Equity,  and  the  Court  of  Appeal  of  Upper  Canada,  wTas  autho- 
rized underand  by  virtue  of  the  said  recited  Act ; And  whereas 
the  Law  Society  of  Upper-  Canada  have  in  pursuance  of  the 

said 
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said  arrangement  made  the  necessary  alterations  and  additions 
at  Osgoode  Hall  in  the  City  of  Toronto,  for  the  use  of  the  said 
Courts  ; And  whereas  the  said  Society  have  by  their  Petition, 
dated  Hilary  Term  1852,  represented,  that  in  order  to  adapt 
their  new  building  appropriately  in  its  outward  appearance  to 
those  already  erected  and  to  make  adequate  internal  arrange- 
ments for  the  purposes  intended,  they  were  obliged  to  lay  out 
and  expend  a much  larger  sum  of  money  than  was  originally 
contemplated,  and  that  consequently  they  now  find  themselves 
involved  in  a debt  of  four  thousand  pounds  ; And  whereas 
since  the  date  of  the  covenant  so  entered  into  by  the  Law 
Society  as  aforesaid,  the  Legislature  has  increased  the  number 
of  the  Superior  Court  in  Upper  Canada  and  thus  occasioned 
the  necessity  for  further  accommodation  and  additional  expendi- 
ture ; And  whereas  it  is  expedient  to  assist  the  said  Law 
Society  in  discharging  the  said  debt  of  four  thousand  pounds, 
and  it  is  further  expedient  to  provide  increased  accommodation 
for  the  Superior  Courts  in  Upper  Canada,  and  in  order  to  accom- 
plish the  same  it  is  necessary  to  extend  and  continue  the 
provisions  of  the  said  recited  Act  until  the  debt  of  the  Law 
Society,  and  all  costs  of  the  said  alterations  and  further  accom- 
modation shall  have  been  discharged  and  paid  • Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of 
Upper  and  Lower  Canada , and  for  the  Government  of  Canada 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  as  follows’. 

Debentures  I.  For  the  purposes  aforesaid,  it  shall  and  may  be  lawful  for 
ma Reissued  Governor  of  this  Province,  to  authorize  the  issue  of  deben- 
tures for  the  sum  of  ten  thousand  pounds,  in  such  form  and  in 
such  sums  as  may  be  found  convenient ; such  debentures  to 
be  at  a rate  of  interest  not  to  exceed  six  per  cent,  per  annum 
and  redeemable  within  twenty  years. 

Payment  of  II.  For  the  purpose  of  paying  the  interest  on  such  debentures 
interest  and  and  liquidating  the  principal  thereof,  there  shall  be  levied,  im- 
videdfon pr°"  Posed  and  collected  on  the  proceedings  in  Law  and  Equity  in 
Upper  Canada,  the  sums  set  forth  in  that  behalf  in  the  Schedule 
to  the  said  lecited  Act,  and  law  proceedings  shall  be  subject  to 
the  said  levy,  whether  had  in  the  Court  of  Queen’s  Bench  or  in 
the  Court  of  Common  Pleas. 

Act  9 V.  c.  33  III.  All  the  provisions  of  the  said  recited  Act,  so  far  as  the 

to  apply  to  same  may  be  applicable,  are  hereby  extended  to  the  debentures 
Ucbcntuics  * 1 

under  this  Act.  to  be  issued  under  the  authority  of  this  Act,  and  to  all  matters 
relative  to  the  said  debentures,  and  to  the  sum  to  be  thereby 
raised,  in  as  full  and  ample  a manner  to  all  intents  and  pur- 
poses, as  if  the  said  sum  of  ten  thousand  pounds  to  be  raised 

under 
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under  the  authority  of  this  Act,  had  formed  part  of  the  sum  to 
be  raised  under  the  provisions  of  the  said  recited  Act. 

IV.  The  Interpretation  Act  shall  apply  to  this  Act.  Interpretation. 

CAP.  C X X I I I . 


An  Act  to  explain  and  amend  the  Act  establishing  the 
Court  of  Error  and  Appeal  in  Up;  er  Canada. 

[ Assented  to  30 th  May , 1855.] 

~VT7  IIEREAS  in  appeals  under  the  Act  passed  in  the  twelfth  Preamble. 

year  of  the  reign  of  Her  Majesty  Queen  Victoria,  and 
intituled,  An  Act  to  make  further  'provision  for  the  adminis-  12  V.  c.  63. 
tration  of  Justice , by  the  establishment  of  an  additional  Superior 
Court  of  Common  Law , and  also  a Court  of  Error  and  Appeal 
in  Upper  Canada , and  for  other  purposes , from  judgments, 
orders  or  decrees  directing  the  payment  of  money,  the  perfecting 
of  the  security  for  such  appeal  may  be  deemed,  notwithstanding 
the  provisions  of  the  said  Act,  not  to  be  a stay  of  execu- 
tion in  the  original  cause,  if  execution  shall  have  issued 
and  a levy  shall  have  been  made  by  the  Sheriff  under 
the  same,  before  the  said  security  shall  be  perfected  as 
directed  by  the  said  Act  ; And  whereas  it  is  proper  that  the 
perfecting  of  such  security  should  operate  to#save  the  party  or 
parties  so  appealing  and  desiring  to  stay  execution,  from  being 
compelled  to  pay  the  said  judgments,  orders  or  decrees  in  the 
meantime  : Be  it  therefore  enacted  by  the  Queen’s  Most  Ex- 
cellent Majesty,  by  and  with  the  advice  and  consent,  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 

An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada, , and  it  is  hereby  enacted 
by  the  authority  of  the  same,  as  follows  : 


I.  So  soon  as  the  security  for  appeal  from  judgments,  orders  On  completion 
or  decrees  directing  the  payment  of  money,  shall  be  perfected  of  Security, 
according  to  the  said  Act  and  the  rules  of  Court  framed  under  ^ay^ain  a 
the  same,  and  such  security  shall  have  been  allowed  as  thereby  Judge’s  order 
directed,  it  shall  and  may  be  lawful  for  the  Appellant  or  x?  sta7  execu_ 
Appellants,  his  or  their  Attorney,  to  apply  to  any  Judge  of  either  tl0U* 
of  the  Superior  ( ourts  of  Common  Law  or  of  the  Court  of  Chan- 
cery of  Upper  Canada,  and  upon  proof  before  such  Judge  that 
such  security  has  been  allowed  under  the  said  rules,  it  shall  be 
lawful  for  such  Judge,  in  his  discretion,  to  issue  his  fiat  to  the 
Sheriff  to  whom  any  such  execution  may  have  issued,  to  stay 
the  execution  thereof,  and  the  said  execution  shall  thereby  be 
deemed  to  be  stayed  whether  a levy  shall  have  been  made  under 
it  or  not. 


II. 
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II.  If,  at  the  time  of  the  receipt  by  such  Sheriff  of  such  fiat 
or  a copy  thereof,  the  money  shall  have  been  made  or  received 
by  him  under  any  execution  in  such  original  cause  as  aforesaid, 
but  not  paid  over  by  him  to  the  party  who  issued  the  execution, 
his  Attorney  or  Agent,  it  shall  be  lawful  for  Ihe  party  or  parties 
so  appealing  and  desiring  to  stay  such  execution,  to  demand 
back  from  such  Sheriff  the  amount  he  may  have  made  or 
received  under  such  execution,  or  so  much  thereof  as  may  be 
in  his  hands  not  paid  over  as  aforesaid,  and  in  default  of 
payment  by  the  said  Sheriff  upon  such  demand,  to  recover  the 
same  from  him  in  an  action  for  money  had  and  received. 

HI.  This  Act  shall  take  effect  from  and  after  the  first  day  of 
June  next  after  its  passing,  and  shall  not  in  any  manner  affect 
any  suit  at  Law  or  in  Equity  instituted  before  its  passing. 

CAP.  C X X I Y . 

An  Act  to  amend  the  law  as  to  Dormant  Equities. 

[Assented  to  30 th  May , 1855.] 

HERE  AS  by  the  Act  to  establish  a Court  of  Chancery 
in  Upper  Canada,  it  was  provided  that  the  rules  of 
decision  in  the  said  Court  should  be  the  same  as  governed  the 
Court  of  Chancery  in  England ; And  \vhereas  in  regard  to 
Mortgages  under  which,  before  the  passing  of  the  said  Act,  the 
estate  had  become  absolute  in  law  by  failure  in  performing  the 
condition,  the  said  Act,  after  reciting  that  from  the  want  of  an 
equitable  jurisdiction,  a strict  application  to  such  cases  of  the 
rules  established  in  England  might  be  attended  with  injustice, 
did  in  effect  enact  that  the  Court  so  established  should  have 
power  and  authority  to  make  such  Order  and  Decree  as  to  the 
said  Court  might  appear  just  and  reasonable  under  all  the  cir- 
cumstances of  the  case,  subject  to  the  appeal  thereby  provided  ; 
And  whereas  in  regard  to  claims  upon  or  interests  in  real  estate, 
arising  before  the  passing  of  the  said  Act,  it  is  just  to  restrict 
the  future  application  of  the  said  rules  of  decision  to  cases  of 
fraud,  and  in  regard  to  other  cases,  it  is  expedient  to  extend 
thereto  in  manner  hereinafter  provided,  the  power  and  authority 
so  given  as  aforesaid  to  the  said  Court  in  cases  of  Mortgages  : 
Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  .re-unite  the 
Provinces  of  Upper  and  Loiver  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows : 

I.  No  title  to  or  interest  in  real  estate  which  is  valid  at  law, 
shall  henceforward  be  disturbed  or  otherwise  affected  in  Equity 

by 
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by  reason  of  any  matter  or  upon  any  ground  which  arose  before 
the  passing  of  the  said  Act,  or  for  the  purpose  of  giving  effect  to 
any  equitable  claim,  interest  or  estate,  which  arose  before  the 
passing  of  the  said  Act,  unless  there  has  been  actual  and  positive 
fraud  in  the  party  whose  title  is  sought  to  be  disturbed  or 
affected. 


fraud  not  to 
be  disturbed 
by  equitable 
claims  which 
arose  before 
the  establish- 
ment of  the 
Court  of  Chan- 
cery. 

Court  may 
make  orders  in 
other  cases 
of  claims  aris- 


Ii.  In  regard  to  any  other  equitable  claim  or  right,  which 
may  have  arisen  before  the  passing  of  the  said  Act,  the  said 
Court  shall  have  power  and  authority  (subject  to  appeal)  to 
make  such  Order  and  Decree  as  may  appear  to  the  said  Court 
just  and  reasonable,  under  all  the  circumstances  of  the  particular 
case,  provided  that  the  suit  is  brought  within  twenty  years  from 
the  time  when  the  right  or  claim  arose  ; and  no  further  time  Proviso, 
shall  be  allowed  for  bringing  any  such  suit,  notwithstanding  any 
disability  of  the  claimant  or  of  any  one  through  whom  his  right 
accrued. 


III.  This  Act  shall  not  apply  to  any  such  claims  or  rights  as  Act  not  to  af- 

aforesaid  for  which  suits  may  now  be  pending  in  the  said  Court,  feet  pending 

suits. 

CAP.  CXXV. 

An  Act  to  extend  the  Jurisdiction  of  the  Division  Courts 
of  Upper  Canada. 

[. Assented  to  80 th  May , 1855.] 

WHEREAS  it  is  expedient  to  extend  the  Jurisdiction  of  preamble. 

the  several  Division  Courts  in  Upper  Canada,  so  as  to 
enable  those  Courts  to  try  causes  and  pronounce  Judgment 
therein,  within  the  Jurisdiction  of  such  Courts  as  to  amount, 
when  the  defendant  does  not  reside  in  the  Division  or  County 
where  the  cause  of  action  arose  : Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  As- 
sembly of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled,  An  Ad  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada , and  for  the  Government  of  Canada , and  it  is  « 

hereby  enacted  by  the  authority  of  the  same,  as  follows  : 

I.  Any  suit  or  cause  of  action  cognizable  in  a Division  Court  Qases  may 
in  amount,  may  be  entered  and  tried  in  the  Court  holden  in  the  hereafter  be 
Division  in  which  the  cause  of  action  arose,  or  in  the  Court 
holden  in  the  Division  in  which  the  defendant,  or  either  of  them  division  in 
when  there  are  more  than  one,  shall  reside  or  carry  on  his  which  the 
business  at  the  time  the  action  is  brought,  notwithstanding  that  ^ose  or  ?n tl°n 
the  defendant  or  defendants  may  at  such  time  reside  in  a dif-  Which  any 
ferent  County  or  Division,  or  different  Counties  or  Divisions,  Defendant 
from  that  in  which  the  cause  of  action  arose  : and  all  such  fhoughit be 
proceedings  shall  be  taken  for  the  obtaining  Judgment  and  the  not  the  divi- 

recovery  ^°n  or  with- 
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recovery  thereof,  and  in  the  same  manner  to  all  intents  and 
purposes  as  if  the  defendant  or  defendants  resided,  and  the 
cause  of  action  arose  in  the  same  Division,  except  that  no  writ 
in  the  nature  of  a writ  of  Fieri  Facias  or  attachment,  shall  be 
executed  out  of  the  limits  of  the  County  or  United  Counties 
over  which  the  Judge  of  the  Court  from  which  the  same  issued, 
shall  have  jurisdiction : Provided  that  when  the  defendant,  or 
when  there  is  more  than  one  defendant,  when  one  of  them, 
resides  in  a County  adjoining  the  one  in  which  the  action  is 
brought  and  none  of  the  defendants  resides  in  the  last  mentioned 
County,  the  summons  shall  be  served  fifteen  days,  and  when 
the  defendant  does  not,  nor  does  either  defendant  where  there 
is  more  than  one,  reside  in  the  County  where  the  action  is 
brought,  or  an  adjoining  County,  the  summons  must  be  served 
twenty  days  at  least  before  the  holding  of  the  Court  at  which 
the  cause  is  to  be  tried,  and  if  the  defendant  or  defendants  de- 
sire to  make  any  defence  mentioned  in  the  forty-third  section 
of  the  Upper  Canada  Division  Courts  Act  of  1850,  he,  or  one  of 
them,  shall  give  notice  thereof  in  writing  to  the  Clerk  of  the 
Division  Court  in  which  the  action  is  to  be  tried,  in  the  manner 
provided  by  that  section,  at  least  five  days  before  the  holding  of 
such  Court  ; provided  that  if  it  shall  appear  to  the  Judge  that 
such  notice  had  not  been  given,  without  the  wilful  default  of 
the  defendant  or  defendants,  and  that  injustice  would  be  done 
unless  such  defence  should  be  allowed,  he  may  adjourn  the 
hearing  of  the  cause,  or  such  defence  thereto,  or  any  part 
thereof,  until  the  next  sitting  of  the  Court,  upon  such  terms  as 
to  payment  of  costs  as  shall  appear  to  him  to  be  just. 

If.  The  Bailiff  of  any  Division  Court  in  Upper  Canada  may, 
and  he  is  hereby  authorized  and  required  to  serve  and  execute 
all  summonses,  writs  and  orders  of  any  Division  Court  that  shall 
be  delivered  to  him  for  service,  although  the  same  may  have 
been  issued  from  a Division  Court  of  which  he  is  not  Bailiff, 
and  to  return  the  same  to  the  Clerk  of  the  Court  of  which  he  is 
Bailiif : Provided  that  he  shall  not  be  required  to  travel  beyond 
the  limits  of  the  Division  of  which  he  is  Bailiff,  or  allowed  to 
charge  milage  for  any  distance  travelled  beyond  the  limits  of 
the  County  in  which  the  Court  of  which  h'e  is  Bailiff  is  situated, 
in  the  service  or  execution  of  such  process  : And  provided  that 
nothing  herein  contained  shall  be  construed  so  as  to  alter  the  law 
for  the  issuing  or  execution  of  attachments  as  provided  for  by 
the  said  Division  Courts  Act  of  1850. 

III.  It  shall  be  the  duty  of  the  Clerk  of  any  Division  Court  in 
Upper  Canada,  upon  the  application  of  the  plaintiff  or  defendant, 
or  one  of  them  when  there  are  more  than  one,  having  an  un- 
satisfied Judgment  in  his  favor  in  such  Court,  or  his  agent,  to 
prepare  a transcript  of  the  entry  of  such  Judgment  in  such 
Court,  and  to  send  the  same  to  the  Clerk  of  any  other  Division 
Court,  in  any  other  County  in  Upper  Canada,  with  a certificate 
at  the  foot  thereof,  signed  by  such  Clerk  and  attested  by  the 
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seal  of  the  said  Court,  stating  the  amount  unpaid  upon  such 
Judgment,  and  the  date  at  which  the  same  was  recovered, 
which  certificate  shall  be  addressed  to  the  Clerk  of  the  Division 
Court  to  whom  it  is  intended  to  be  delivered  ; and  it  shall 
be  his  duty  upon  the  receipt  of  such  transcript  and  certificate, 
to  enter  the  transcript  in  a book  to  be  kept  in  his  office  for  such 
purpose,  and  the  amount  due  on  such  Judgment  according  to 
such  certificate  ; and  all  other  proceedings  shall  and  may 
be  had  and  taken  for  the  enforcing  and  collecting  such  Judg- 
ment in  such  Division  Court,  by  the  officers  thereof,  that  can  be 
had  or  taken,  under  the  Upper  Canada  Division  Courts  Acts, 
upon  Judgmentsrecovered  in  any  Division  Court,  for  the  like  pur- 
pose : such  Clerk  shall  also  be  bound  when  required,  to  forward 
all  summonses  to  the  Clerk  of  any  other  Division  Court  for  ser- 
vice, and  to  receive  the  same  when  returned,  and  to  receive  those 
sent  to  him  by  any  other  Division  Court  Clerk  for  service,  and 
to  enter  them  in  a book  to  be  kept  for  that  purpose,  and  to  hand 
the  same  to  the  Bailiff  for  service,  and  to  receive  them  from  the 
Bailifi’  and  return  them  to  the  Clerk  from  whom  he  received 
them  ; and  also  to  give  to  any  party  to  a suit,  or  his  agent,  copies 
of  subpoenas  for  his  witnesses,  when  requested  so  to  do. 

IV.  All  the  provisions  of  the  Upper  Canada  Division  Courts 
Acts,  in  reference  to  costs  in  any  suit  brought  in  any  Superior 
Court  for  a cause  of  action  cognizable  in  a Division  Court 
under  those  Acts,  shall  apply  to  any  action  which  shall  be  so 
brought  for  any  cause  of  action  cognizable  in  the  Division 
Courts  under  this  Act. 

V.  And  whereas  it  is  desirable  to  increase  the  fees  of  the 
Clerks  and  Bailiffs  of  the  said  Courts  : Be  it  enacted,  that  from 
and  after  this  Act  shall  come  into  force,  the  said  Clerks  shall 
be  entitled  to  the  fees  enumerated  in  the  Schedule  A hereto 
annexed,  for  the  services  therein  mentioned,  instead  of  the  fees 
mentioned  in  the  said  Acts;  and  that  the  Bailiffs  shall  be  en- 
titled to  five  pence  per  mile  instead  of  the  mileage  allowed  by 
the  said  Act. 

VI.  This  Act  shall  come  into  force  on  the  first  day  of  July 
next  after  the  passing  thereof. 
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like  manner  to 
receive  and 
return  them. 


Certain  pro- 
visions of  1 3 
& 14  V.  c.  53, 
and  16  Y.  c 
177  to  apply 
to  suits  under 
this  Act. 


Fees  to  Clerks 
and  Bailiffs  in- 
creased. 


Commence- 
ment of  Act. 
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SCHEDULE. 


(A.) 

Amended  Tariff  of  Fees  and  Allowances  to  be  received  by 
Clerks  of  Division  Courts  in  Upper  Canada. 


Not  exceed- 
ing £ 5 . 

Exceeding 
£5  and  not 
£15. 

Exceeding 

£15. 

Entering  every  Account  and  issuing 

£. 

•'  s. 

d. 

£ 

s. 

d. 

£ 

s. 

d. 

Summons 

Copy  of  Summons,  Particulars  of 

Demand  or  Set  Off,  each 

Every  Summons  to  Witnesses  with 

0 

1 

0 

0 

1 

G 

0 

2 

0 

0 

0 

6 

0 

0 

9 

0 

1 

0 

any  number  of  names 

Entering  Bailiff’s  returns  to  Sum- 

0 

0 

6 

0 

0 

6 

0 

0 

6 

raons  to  Defendant 

Every  copy  of  Subpoena  when  made 

0 

0 

3 

0 

0 

3 

0 

0 

3 

by  the  Clerk 

Entering  Set  Off  or  other  Defence 

0 

0 

3 

0 

0 

3 

0 

0 

3 

requiring  notice  to  Plaintiff. 

0 

0 

9 

0 

1 

0 

0 

1 

0 

Adjournment  of  any  Cause 

Entering  every  Judgment  or  order 

0 

1 

0 

0 

1 

0 

0 

1 

0 

made  at  hearing 

0 

0 

9 

0 

l 

0 

0 

1 

3 

Taking  confession  of  Judgment  . .. 
Every  Warrant,  Attachment  or  Exe- 

0 

0 

9 

0 

0 

9 

0 

0 

9 

cution  

Every  copy  of  Judgment  to  another 

0 

1 

3 

0 

1 

6 

0 

2 

0 

County 

Transcript  or  Certificate  of  Judgment 
for  Registration  in  the  County  Re- 

0 

1 

3 

0 

1 

3 

0 

1 

3 

gistry  Office 

Entering  and  giving  notice  of  Jury 

0 

1 

3 

0 

1 

3 

0 

1 

3 

being  required : 

Making  out  Summons  to  Jury,  for 

0 

i 

0 

0 

1 

3 

0 

1 

6 

each  Juryman 

For  every  Affidavit  taken,  and  draw- 

0 

0 

6 

0 

0 

6 

0 

0 

6 

ing  the  same 

Returns  to  Treasurer,  to  be  paid  out 
of  the  Fee  Fund,  including  attend- 
ance on  the  Judge  to  Audit  the 
same,  each,  and  to  be  retained 

0 

1 

0 

0 

1 

0 

0 

1 

0 

from  the  Fee  Fund  in  his  hands' . . 
Every  search  on  behalf  of  a person 
not  a party  to  a Suit,  to  be  paid  by 

1 

0 

0 

1 

0 

0 

1 

0 

0 

the  Applicant 

Every  search  for  a party  to  a Suit 
when  the  proceedings  are  over  n 

0 

0 

6 

0 

0 

6 

6 

0 

6 

year  old 

Transmitting  papers  for  service  t 
another  County  or  Division,  in  ad  - 
dition to  the  necessary  Postage  oi 

0 

0 

G 

0 

0 

6 

0 

0 

6 

transmission  and  return ! 

Receiving  papers  from  another 
County  or  Division  for  service, 
entering  same  in  a book,  handing 
the  same  to  the  Bailiff,  and  receiv- 
ing his  return,  to  be  paid  when' the 

0 

l 

0 

0 

1 

0 

0 

1 

0 

claim  is  filed  or  defence  entered. 

0 

1 

0 

0 

1 

0 

0 

1 

0 

CAP. 
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Custody  of  Infants — Amendment. 

CAP.  C X X V I . 


Cap.  126. 
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An  Act  to  amend  the  Law  relating  to  the  custody  of 
Infants. 

[. Assented  to  30 th  May , 1855.] 

WHEREAS  it  is  desirable  that  the  law  relating  to  the  preamble. 

custody  oi  infant  children  shall  be  so  amended  as  to 
enable  the  Judges  of  the  Superior  Courts  of  Law  or  Equity  in 
Upper  Canada,  to  give  the  custody  of  such  children  to  their 
mothers  in  certain  cases  : Be  it  therefore  enacted  by  the  Queen’s 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  inti- 
tuled, An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows  : 


I.  It  shall  be  lawful  for  any  of  the  Superior  Courts  of  Law  or 
Equity  in  Upper  Canada,  or  for  any  Judge  of  either  of  such 
Courts,  upon  hearing  the  petition  of  the  mother  of  any  infant, 
being  in  the  sole  custody  or  control  of  the  father  thereof,  or  of 
any  person  by  his  authority,  or  of  any  guardian  after  the  death 
of  the  father,  if  such  Court  or  Judge  shall  see  fit,  to  make  order 
for  the  access  of  the  petitioner  to  such  infant,  at  such  times 
and  subject  to  such  regulations  as  such  Court  and  Judge  shall 
think  convenient  and  just,  and  if  such  infant  shall  be  within 
the  age  of  twelve  years,  to  make  order  for  the  delivery  of  such 
infant  to  the  petitioner,  to  remain  in  the  care  and  custody  of  the 
petitioner  until  such  infant  shall  attain  such  age' of  twelve  years, 
subject  to  such  regulations  as  such  Court  or  Judge  shall  direct, 
and  also  to  make  order  for  the  maintenance  of  such  infant  by 
the  father  thereof,  or  out  of  any  estate  to  which  such  infant  may 
be  entitled,  by  the  payment  by  such  father  or  out  of  such  estate, 
of  such  sum  or  sums  of  money  from  time  to  time,  as  according 
to  the  pecuniary  circumstances  of  such  father  or  the  value  of 
such  estate,  such  Court  or  Judge  shall  think  just  and  reason- 
able. 


Court  or  Judge 
may  make 
order  for  al- 
lowing the 
mother  access 
to  any  infant 
in  the  sole 
custody  of  the 
father  or  other 
person : or  for 
its  delivery  if 
under  12 
years,  and  also 
ordetr  for  its 
maintenance. 


II.  Such  Court  or  Judge  as  aforesaid  shall  have  power  to  Court  or  Jud^e 
enforce  the  attendance  of  any  person  before  such  Court  or  in  any  such= 
Judge,  to  testify  on  oath  respecting  the  matter  of  such  petition,  case  may 
by  order  or  rule  to  be  made  for  that  purpose,  on  the  service  of  a attendance  of 
copy  thereof  and  the#  payment  of  expenses  as  a witness,  in  the  witnesses, 
same  manner  as  in  any  proceeding  in  any  suit  or  action  in  the 
said  Courts  respectively,  or  to  receive  affidavits  respecting  the 
matters  in  such  petition,  such  affidavits  to  be  sworn  before  any 
Master,  ordinary  or  extraordinary,  in  Chancery,  or  any  Commis- 
sioner for  taking  affidavits  in  either  of  the  Superior  Courts  of 
Common  Law ; and  any  person  who  shall  swear  falsely  and 

corruptly 
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Punishment  corruptly  on  any  personal  examination,  or  in  any  affidavit  so 
for  false  swear*  sworn,  in  such  matter,  shall  be  deemed  guilty  of  perjury  and 
ln«-  incur  the  penalties  thereof. 

Orders  enfor-  HI.  All  orders  that  shall  be  made  by  any  Court  or  Judge  by 
•cess^of  con-r°"  virtue  this  Act,  Am\\  be  enforceable  by  process  of  contempt 
tempt,  by  the  Court  or  any  Judge  thereof,  by  which  or  whom  such 

order  was  made. 


Order  not  to 
be  made  in 
favorofmother 
guilty  of  adul- 
tery. 


IV.  No  order  shall  be  made  by  virtue  of  this  Act,  whereby 
any  mother,  against  whom  adultery  shall  be  established  by 
judgment  in  an  action  for  criminal  connection,  at  the  suit  of 
her  husband  against  any  person,  shall  have  the  custody  of  any 
infant,  or  access  to  any  infant ; any  thing  herein  contained  to  the 
contrary  notwithstanding. 


Extent of  Act.  V.  This  Act  shall  apply  only  to  Upper  Canada. 


CAP.  C X X V I I . 


An  Act  to  amend  the  Regislry  Laws  of  Upper  Canada. 

\ Assented  to  30 th  May , 1855.] 

Preamble.  ^JTMJEREAS  it  is  necessary  to  amend  the  Registry  Laws 
ff  of  Upper  Canada  in  certain  particulars  : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  qf  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Louder  Canada , and  for  the  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows : 


Judgments  to  I.  No  judgment  of  any  Court  of  Record  in  Upper  Canada, 
give  no  lien  or  shall  create  a lien  or  charge  upon  any  lands,  tenements  or 
landf^tmtil  hereditaments  within  the  same,  or  upon  any  interests  in  lands 

registered.  that  are  now  or  may  at  any  time  hereafter  be  liable  to  seizure 

or  sale  on  any  execution  against  lands,  until  such  judgment 
shall  be  registered  in  the  manner  now  required  by  the  law  for 
registering  judgments,  in  the  Registry  Office  of  the  County  or 
Union  of  Counties  in  which  such  lands  are  situate. 


Judgment  ere-  II.  No  judgment  creditor  shall  be  a necessary  party  to  any 
^t^eJneed  kill  for  foreclosure  of  any  mortgage,  so  as  to  prevent  a 
not 6be  a party  mortgagee  obtaining  a complete  title  by  such  foreclosure,  unless 
to  foreclosure,  such  judgment  creditor  shall  have  registered  his  judgment  in 
such  County  Registry  Office  as  aforesaid,  before  the  filing  of 
the  bill  of  such  mortgagee  for  such  foreclosure. 


Ill* 
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III.  The  filing  of  any  bill,  or  the  taking  of  any  proceeding,  what  only 
in  the  Court  of  Chancery  in  Upper  Canada,  in  which  bill  or  shall  be  deem- 
proeeeding  any  title  or  interest  in  lands  may  be  brought  in  pr0ceedingfiu 
question,  shall  not  be  deemed  notice  of  such  bill  or  proceeding  Chancery  by 
to  any  person  not  being  a party  to  such  bill  or  proceeding,  which  title  or 
unless  and  until  a certificate  shall  be  given  by  the  Registrar  of  jandTshaU  be 
the  said  Court  of  Chancery  to  some  person  demanding  the  called  in  ques- 
same,  in  the  form  mentioned  in  this  section,  and  registered  in  tlon* 
the  Registry  Office  of  the  County  or  Union  of  Counties  in 
which  the  lands  are  situate  the  title  or  interest  in  which  is 
questioned  in  such  bill  or  proceeding. 

“ I certify  that  in  a suit  or  proceeding  in  Chancery  between 
“ A.  B.  and  C.  D.,  some  title  or  interest  is  called  in  question 
“ in  the  following  lands,  (stating them).” 


Provided  always,  that  no  such  certificate  shall  be  required  to  Pl.°V1S0 
be  registered  m any  suit  or  proceeding  for,  foreclosure  oq  any  ciosure> 
registered  mortgage. 

IV.  Every  decree  of  foreclosure,  and  every  other  decree  in  How  decrees 
Chancery  affecting  any  title  or  interest  in  land,  shall  and  may  ^fcfolsha^s{)lee, 
be  registered  by  any  person,  in  the  County  Registry  Office  in  registered, 
the  County  or  Union  of  Counties  where  such  land  is  situate, 
on  a certificate  to  be  given  by  the  Registrar  of  the  said  Court, 
stating  the  substance  and  effect  of  such  decree,  and  the  lands 
affected  thereby. 


V.  A memorial  of  any  deed,  conveyance,  will  or  power  of  0n  what  proof 
Attorney,* affecting  or  relating  to  any  lands,  tenements  or  here-  deeds,  &c.,  ex- 
ditaments  in  Upper  Canada,  which  shall  have  been  or  may  be  ecutedout  of 
hereafter  executed  or  published  in  any  place  without  Upper  ^utered*1  be 
Canada,  shall  be  registered  by  the  Register  or  his  Deputy  of  & *' 
any  County  in  which  such  lands  are  situate,  either  on  the 
evidence  already  required  by  law,  or  on  an  affidavit  sworn 
before  any  Judge  of  either  of  the  Superior  Courts  of  Common 
Law  or  Equity  in  Upper  or  in  Lower  Canada,  or  before  any 
Judge  of  the.  County  Court  in  Upper  Canada  or  Circuit  Court  in 
Lower  Canada,  or  a Commissioner  duly  authorized  to  take 
affidavits  in  Upper  or  Lower  Canada,  by  any  of  the  Superior 
Courts  of  Common  Law,  or  the  Register  or  Deputy  Register 
of  the  County  in  which  such  lands  are  situate,  wherein  one  of 
the  witnesses  to  the  execution  of  such  deed,  will,  conveyance 
or  power  of  Attorney,  shall  swear  to  the  execution  of  the  same, 
and  also  to  the  place  where  the  same  was  executed. 


VI.  It  shall  be  the  duty  of  the  Register  of  any  County  from  Register  of 
which  any  City,  Town,  Township,  reputed  Township  or  place  any 
has  been  or  shall  be  detached,  in  addition  to  the  books  and  plans  Thall  a 
mentioned  in  the  first  Section  of  the  Statute,  sixteenth  Victoria  have  been  de- 
Chapter  one  hundred  and  eighty-seven,  to  deliver  to  the  Regis-  {f^Vmenw" 
ter  of  the  County  to  which  the  same  has  been  or  shall  be  at-  riais  relating 
tached,  the  original  memorials  of  all  Deeds,  Wills  and  other  to  lands  in  it, 
36  conveyances 
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to  Register  of  conveyances  whatever  of  or  relating  to  any  lands  within  such 
County  to  City,  Town,  Township,  reputed  Township  or  place  only  ; and 
be^attached^11  ^ any  such  ^rs1-  mentioned  Register  shall  refuse  to  deliver 
L ’ any  such  books,  plans  or  memorials  as  in  the  said  recited  Act 
or  this  Act  mentioned,  to  such  last  mentioned  Register  within 
three  months  after  a demand  in  writing  has  been  made  upon 
him  therefor  by  such  last  mentioned  Register,  such  first  men- 
tioned Register  shall  be  deemed  guilty  of  a misdemeanor,  and 
upon  conviction  thereof,  before  any  Court  of  Oyer  and  Terminer 
Penalty  for  and  general  gaol  delivery,  shall  forfeit  his  office,  and  be  liable 

default.  to  a £ne  jn  the  discretion  of  such  Court,  not  exceeding  one 

hundred  pounds. 

Fees.  VII.  The  following  fees  shall  be  taken  for  the  services  to  be 

performed  under  this  Act  by  the  Register  of  any  County  : 

On  registering  any  certificate  of  a suit  or  proceeding  in 
Equity,  two  shillings  and  six  pence. 

On  registering  any  certificate  of  decree,  five  shillings. 

VIII.  This  Act  shall  come  into  operation  on  the  first  day  of 
July,  one  thousand  eight  hundred  and  fifty-five,  and  shall  apply 
as  well  to  judgments  entered  of  record,  and  bills  filed  or  pro- 
ceedings had  in  Chancery,  before  as  after  the  passing  of  this 
Act. 

CAP*  C X X V 1 1 I . 

An  Act  to  amend  and  consolidate  the  Acts  relating  to 
the  appointment  of  Reporters  to  the  several  Courts  of 
Law  and  Equity  in  Upper  Canada,  and  to  repeal 
certain  Acts  therein  mentioned. 

[Assented  to  3 Oth  May , 1855.] 

Preamble.  "¥"¥7*HEREAS  it  is  expedient  to  repeal  several  Acts  and 
V T parts  of  Acts  relating  to  the  appointment  of  Reporters  of 
Her  Majesty’s  several  Courts  of  Law  and  Equity  in  Upper 
Canada,  and  to  amend  and  consolidate  the  provisions  of 
the  same : Be  it.  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
' the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  in- 
tituled, An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows  : 

Act  of  U.  C.  I.  The  Act  of  the  Parliament  of  the  late  Province  of  Upper 
4 G.  4,  c.  3.  Canada,  passed  in  the  fourth  year  of  the  reign  of  His  late 
Majesty,  King  George  the  Fourth,  chapter  three,  and  intituled, 

An 


Commence- 
ment and  ap- 
plication of 
this  Act. 
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An  Act  providing  for  the  publication  of  Reports  of  the 

decisions  of  His  Majesty's  Court  of  King's  Bench  in  this 

Province,  and  also,  the  first,  second,  third,  fourth,  fifth,  sixth 

and  seventh  Sections  of  the  Act  of  the  said  Province,  passed 

in  the  third  year  of  the  reign  of  Her  present  Majesty,  chaptered  Part  of  Act  mi 

two,  and  intituled,  An  Act  for  the  better  regulation  of  the  Office  of  u C.  3 V.  c.2. 

Reporter  to  the  Court  of  Queen's  Bench  in  this  Province , and  also 

the  Act  of  the  Parliament  of  this  Province,  passed  in  the  eighth 

year  of  Her  Majesty’s  reign,  chaptered  thirty -nine,  and  intituled, 

An  Act  to  authorize  the  appointment  of  a Reporter  in  the  Court  8 V.  c.  39. 

of  Chancery,  the  Act  of  the  Parliament  of  this  Province,  passed 

in  the  twelfth  year  of  Her  Majesty’s  reign,  chaptered  sixty-five 

and  intituled,  An  Act  to  increase  the  Salary  of  the  Reporter  of  12  V.  c.  65, 

the.  Court  of  Chancery  in  Upper  Canada,  and  also  the  sixth,  and  Part  ^ 

seventh,  eighth,  ninth,  tenth  and  eleventh  Sections  of  the  Act 

of  the  Parliament  of  this  Province,  passed  in  the  Session  held 

in  the  thirteenth  and  fourteenth  years  of  Her  Majesty’s  reign, 

chaptered  fifty-one,  and  intituled,  An  Act  to  confirm  and  give  13  & 14  y, 

effect  to  certain  Rules  and  Regulations  made  by  the  Judges  of  c.  51,  repeated. 

Her  Majesty's  Court  of  Error  and  Appeal  for  Upper  Canada , 

and  for  other  purposes  relating  to  the  powers  of  the  Judges  of 

the  Courts  of  Law  and  Equity  in  that  part  of  the  Province,  and 

the  practice  and  decisions  of  certain  of  those  Courts,  shall  be  and 

the  same  are  hereby  repealed. 

II.  It  shall  and  may  be  lawful  for  the  Law  Society  of  Upper  Law  Society 
Qanada  in  Convocation,  by  Instruments  under  the  seal  of  the  coi^ocaticS 
Society,  to  appoint  some  fit  and  proper  person  and  persons  to  to  appoint 
be  Reporters  respectively  of  each  of  Her  Majesty’s  three  Reporter*. 
Superior  Courts  of  Law  and  Equity  in  Upper  Canada,  that  is 
to  say,  one  for  the  Court  of  Queen’s  Bench,  one  for  the  Court  of 
Chancery,  and  one  for  the  Court  of  Common  Pleas,  such  Re- 
porters to  be  severally  amenable  to  the  said  Society  in  Convo- 
cation for  the  correct  and  faithful  discharge  of  their  respective 
duties,  and  to  be  subject  to  such  rules  and  regulations  for  the 
discharge  of  the  duties  of  their  respective  offices,  including 
the  printing  and  publishing  of  their  reports,  as  already  have 
been  made,  or  as  shall  or  may  from  time  to  time  hereafter  be 
made  for  that  purpose  by  the  said  Society  in  Convocation, 
wit^h  the  approbation  of  the  Judges  of  Her  Majesty’s  three 
Superior  Courts  of  Law  and  Equity  for  Upper  Canada,  as 
Visitors  of  the  said  Society,  passed  and  approved  according  to 
the  usual  course  practised  in  respect  of  other  general  rules  of 
the  said  Society,  with  po\tfer  to  the  said  Society  in  Convocation 
from  time  to  time  to  remove  any  qf  such  Reporters,  and  to 
appoint  another  in  his  place  ; Provided  always,  that  no  person  proviso, 
shall  be  eligible  to  the  office  of  Reporter  of  any  of  the  said 
Courts  other  than  the  members  of  the  said  Society  of  the  degree 
of  Barrister  at  Law,  and  that  no  appointment  to  or  removal 
from  any  of  the  said  offices  shall  take  place  without  the 
assent  of  the  Judges  of  the  particular  Court  to  which  such 
person  shall  be  appointed  Reporter,  or  to  which  he  shall  belong, 
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signified  to  the  said  Society  in  writing  under  the  hands  of 
such  Judges  upon  report  made  to  them  by  the  said  Society  in 
Conyocation,  of  the  purposed  appointment  or  removal  of  such 
person. 

III.  It  shall  be  the  duty  of  each  of  such  Reporters  respec- 
tively, to  report  ak  well  the  substance  of  such  of  thetoral 
decisions  of  the  Court  to  which  he  shall  belong  as  shall  be  of 
general  importance,  as  also  to  report  such  decisions  as  may  be 
delivered  in  writing,  and  it  shall  further  be  his  duty,  without 
any  unnecessary  delay,  to  cause  such  reports  to  be  fairly  en- 
tered in  a book  and  to  submit  the  same  for  inspection  of  the 
Judges  of  such  Court,  which  reports  after  due  examination  and 
correction  shall  be  signed  by  such  Judges  respectively  or  such 
of  them  as  shall  not  be  prevented  by  absence  or  sickness  from 
doing  so. 

IV.  It  shall  be  lawful  for  the  said  Law  Society  of  Upper 
Canada  in  Convocation,  by  any  rule  or  rales  already  made  or 
from  time  to  time  hereafter  to  be  made  with  such  approbation 
as  aforesaid,  according  to  the  usual  course  of  the  said  Society, 
to  make  it  part  of  the  duty  of  the  Reporters  to  the  said  two 
Courts  of  Common  Law  jointly,  or  of  either  of  such  Common 
Law  Reporters  separately,  to  act  as  Reporter  of  the  decisions  of 
the  several  Judges  of  such  Courts  of  Common  Law  when  sit- 
ting in  Banc  apart  from  their  brethren  for  the  disposal  of  such 
matters  relating  to  the  business  of  the  said  Courts  as  may  be 
so  disposed  of  according  to  Law,  or  w7hen  sitting  at  Chambers, 
and  in  and  by  any  such  rale  or  rules  so  made  or  to  be  made  as 
aforesaid,  to  regelate  and  direct  the  manner  in  which  the  re- 
ports of  such  last  mentioned  decisions  shall  be  made,  entered 
and  submitted  for  correction  and  approval  of  the  individual 
Judges  who  may  have  pronounced  the  same,  and  afterwards 
printed  and  published,  as  the  said  Society  is  by  this  Act  em- 
powered to  do  with  respect  to  the  decisions  of  such  Common 
Law  Courts  in  Banc  generally. 

V.  It  shall  be  lawful  for  the  said  Law  Society  of  Upper  Canada 
in  Convocation,  by  any  rule  or  rules  already  made  or  from 
time  to  time  hereafter  to  be  made  with  such  approbafion  as 
aforesaid  according  to  the  usual  course  of  such  Society,  to 
make  it  part  of  the  duty  of  the  said  three  Reporters  jointly  or  of 
any  two  of  such  Reporters  jointly  or  of  any  one  of  such  Re- 
porters separately,  to  act  as  Reporter  of  the  decisions  of  Her 
Majesty’s  Court  of  Error  and  Appeal  for  Upper  Canada,  or  to 
make  it  the  duty  of  each  of  such  Reporters  separately  to  act  as 
Reporter  of  such  of  the  decisions  of  the  said  Court  of  Error  and 
Appeal  as  shall  have  been  pronounced  by  such  Court  on  Writs 
or  Petitions  of  Error  or  Appeal  from  the  particular  Court  below 
of  which  such  Reporter  shall  be  the  appointed  Reporter  as 
aforesaid,  and  by  any  such  rule  or  rules  so  made  or  to  be  made 
as  aforesaid,  to  regulate  and  direct  the  manner  in  which  the 
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reports  of  such  last,  mentioned  decisions  shall  be  made,  entered 
and  submitted  for  correction  and  approval,  and  afterwards 
printed  and  published,  as  the  said  Society  is  by  this  Act  em- 
powered to  do  with  respect  to  the  decisions  of  Her  Majesty’s 
said  three  Superior  Courts  of  Law  and  Equity  for  Upper  Canada, 
as  aforesaid. 

VI.  Each  of  such  Reporters  shall  be  at  liberty  to  print  and  Printing  and 
publish  such  his  Reports  or  a digest  thereof,  and  it  shall  be  his  publishing  of 
duty  so  to  do  whenever  thereto  required  by  the  said  Law  ‘epor  s* 
Society  in  Convocation,  when  the  same  shall  be  done  in  such 

manner  as  the  said  Society  by  any  general  rule  or  rules  made 
and  approved  as  aforesaid  already  has  directed,  or  from  time 
to  time  hereafter  shall  or  may  direct  in  that  behalf  as  aforesaid  ; 

Provided  always,  nevertheless,  that  the  profits  to  arise  from  the  Proviso, 
publication  of  such.  Reports  shall  belong  to  each  of  such  Re- 
porters respectively. 

VII.  The  Salary  of  each  of  such  Reporters  shall  not  exceed  Salary  of  Re- 
the  sum  of  One  Hundred  and  Fifty  Pounds  per  annum,  and  l>orters* 
shall  or  may  be  fixed  at  or  varied  within  that  amount,  as  the  said 

Society  in  Convocation,  with  such  approbation  as  aforesaid, 
shall  or  may  from  time  to  time  think  just  and  proper. 

VIII.  For  the  purpose  of  providing  such  Salaries,  it  shall  and  How  the  mo- 
may  be  lawful  for  the  said  Law  Society  in  Convocation,  by  any  nef  requisite  . 
rule  or  rules  made  or  to  be  made  by  them  with  such  approba-  saiaries  may 
tion  as  aforesaid,  to  appoint  such  sum  as  they  may  think  proper  be  raised, 
not  exceeding  the  sum  of  One  Pound  Five  Shillings  in  respect 

of  each  Court,  to  be  paid  to  the  Treasurer  of  the  said  Society 
annually,  by  every  Attorney  of  either  of  the  said  Courts  of 
Queen’s  Bench  and  Common  Pleas  practising  therein,  and  by 
every  Solicitor  of  the  said  Court  of  Chancery  practising  therein  ; 
and  incase  of  persons  being  as  well  Solicitors  of  the  said  Court 
of  Chancery  as  also  Attorneys  of  both  of  such  first  mentioned 
Courts  or  either  of  them,  it  shall  and  may  be  lawful  for  the  said 
Society  as  they  shall  think  fit,  to  appoint  one  sum  of  money  to 
be  paid  by  every  such  person  annually  as  such  Attorney  or  as 
such  Solicitor  and  Attorney.  • 

IX.  And  whereas  it  would  tend  not  only  to  the  greater  con-  Recital, 
venience  of  the  gentlemen  practising  in  the  said  Courts,  but 

also  to  the  more  easy  and  certain  detection  of  such  persons  as 
shall  so  practise  without  having  taken  out  the  certificate  here- 
tofore issued  by  the  officers  of  the  different  Courts,  upon  the 
production  to  them  respectively  of  the  receipt  of  the  Treasurer 
of  the  said  Society  for  the  said  sum  of  money  so  appointed  by 
the  said  Society  as  aforesaid,  if  such  certificates  were  issued 
from  the  same  office  where  such  money  is  required  to  be  paid 
as  aforesaid  : Be  it  therefore  enacted,  that  such  certificate  shall  Certificates  to 
hereafter  be  issued  by  the  Secretary  of  the  said  Law  Society  {^^^etanr 
instead  of  the  officers  of  such  Courts,  for  which  purpose  such 
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of  the  Law  Secretary  shall  be  annually  furnished  with  such  certificates  in 

Society.  blank  by  the  respective  Clerks  of  the  Crown  and.  Pleas  and 
Registrar  of  such  Courts  respectively,  as  hereinafter  more  par- 
Pmviso.  ticulary  provided  : Provided  always  nevertheless,  that  no  such 
certificate  shall  be  so  issued  or  delivered  to  any  such  Attorney 
or  Solicitor,  being  at  the  time  a Member  of  the  said  Law  Society 
of  Upper  Canada  of  what  standing  or  degree  soever,  who  shall 
at  the  time  of  such  payment  of  the  said  certificate  fee,  as  herein- 
after provided,  be  indebted  to  the  said  Society  for  any  term  fee, 
or  other  fee  or  due  payable  to  the  said  Society,  until  all  such 
last  mentioned  fees  and  dues  shall  have  been  fully  paid  and 
satisfied  to  the  Treasurer  of  the  said  Society  as  well  as  the  said 
sum  of  money  so  appointed  to  be  paid  in  respect  of  such  certi- 
ficate as  aforesaid. 


Certificates  to 
'fee  issued  year- 
ly in  Michael- 
mas Term, 
sapou  payment 
the  fees 
tlserefor. 


Clerks  of 
Courts  to  for- 
ms h the  Se- 
cretary of  the 
Law  Society 
with  Copies  of 
flie  Rolls  of 
Attorneys , 
of  such 
Courts. 


Secretary  to 
«iter  such 
Soils. 


X.  Every  Attorney  practising  in  either  of  the  said  Courts  of 
Queen’s  Bench  or  Common  Pleas,  and  every'Solicitor  practising 
in  the  said  Court  of  Chancery,  shall  annually,  in  Michaelmas 
Term  in  each  year,  pay  to  the  Treasurer  of  the  Law  Society  of 
Upper  Canada  such  sum  of  money  as  already  has  been  or 
hereafter  shall  be  in  that  behalf  appointed  as  aforesaid,  and 
thereupon  the  Secretary  of  the  said  Society  shall  fill  up,  issue, 
and  deliver  to  such  Attorney  or  Solicitor  one  or  more  of  the 
certificates  with  which  he  shall  have” been  so  furnished  in  blank 
as  aforesaid,  of  such  Attorney  or  Solicitor  being  an  Attorney  or 
Solicitor  of  such  Court,  respectively. 

XL  The  Clerks  of  the  Crown  and  Pleas  of  Her  Majesty’s 
Courts  of  Queen’s  Bench  and  Common  Pleas  at  Toronto,  and 
the  Registrar  of  the  Court  of  Chancery  there,  shall  as  soon  as 
conveniently  may  be  after  the  passing  of  this  Act,  prepare  a!nd 
deliver  to  the  Secretary  pf  the  said  Society,  a copy  certified 
under  their  respective  hands  and  the  seals  of  such  Courts 
respectively,  of  the  Rolls  of  Attorneys  and  Solicitors  of  their 
respective  Courts,  asthesame  stood  on  the  last  day  of  the  Vacation 
after  Trinity  Term  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty-four,  and  shall  hereafter  annually  on  or  before 
the  last  day  of  the  Vacation  after  Trinity  Term  in  each  year, 
prepare  and  deliver  to  such  Secretary  or  leave  for  him#at  his 
office  in  Osgoode  Hall,  a copy  certified  as  aforesaid  of  all  entries 
on  such  Rolls  made  on  or  before  that  day  and  subsequently  to 
the  last  return  made  by  them  respectively  to  the  said  Secretary 
.•according  to  the  provisions  of  this  Act. 

XTI.  The.  Secretary  qf  the  Law  Society  of  Upper  Canada 
shall  enter  all  such  certified  copies  of  Rolls  in  a book  to  be  kept 
in  his  office  for  that  purpose,  adding  to  each  name  a number 
by  which  the  same  may  be  the  more  readily  referred  to  on  the 
same,  so  that  the  names  on  each  copy  of  Roll  when  so  entered 
shall  be  numbered  from  one  forward  in  the  whole  series  of 
numbers  belonging  to  such  Roll  respectively. 


XIII. 
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XIII.  Whenever  any  Attorney  or  Solicilor  of  any  of  the  said  Certificate  of 
Courts  shall  be  struck  off  the  Roll  of  Attorneys  or  Solicitors  of  striking  off 
such  Court,  the  Clerk  of  the  Crown  and  Pleas  or  Registrar  of  &Jtort“Ye  fur- 
such  Court  shall  certify  the  same  under  his  hand  and  the  seal  nished- 

of  such  Court  to  the  Secretary  of  the  said  Society,  stating 
whether  the  same  had  been  so  struck  off  at  the  request  of  such 
Attorney  or  Solicitor  or  otherwise,  and  such  Secretary  shall 
thereupon  attach  such  certificate  to  the  certified  copy  of  Roll  on 
which  the  name  of  such  person  stands,  and  shall  in  the  book 
so  to  be  kept  in  his  office  as  aforesaid,  make  a note  or  memo- 
randum near  or  opposite  to  the  name  of  such  party,  of  his  having 
been  so  struck  off  such  Roll  as  aforesaid. 

XIV.  The  Clerks  of  the  Crown  and  Pleas  of  Her  Majesty’s  Blank  certifi- 
Courts  of  Queen’s  Bench  and  Common  Pleas  at  Toronto,  and  £ * 

the  Registrar  of  the  Court  of  Chancery  there,  shall  annually  the  Secretary. 

on  or  before  the  last  day  of  Trinity  Vacation  in  each  year, 

famish  to  the  Secretary  of  the  Law  Society  of  Upper  Canada, 

as  many  blank  Attorneys’  and  Solicitors’  certificates  as  there 

shall  be  Attorneys  or  Solicitors  then  standing  on  the  Rolls  of 

such  Court  respectively,  which  certificate  shall  bear  date  of 

the  said  last  day  of  Trinity  Vacation  in  such  year. 

XV.  The  Secretary  of  the  said  Society  when  he  shall  issue  Memorandum 
any  of  such  certificates  to  any  Attorney  or  Solicitor  as  aforesaid,  of  issue  of  cer- 
shall  in  the  margin  thereof,  under  his  hand,  note  the  day  of  tlficates> 

the  actual  issue  of  such  certificate  to  the  Attorney  or  Solicitor 
taking  out  the  same,  and  shall  at  the  commencement  of  every 
new  year,  destroy  all  bldnk  certificates  of  the  previous  year 
then  remaining  with  him  unissued. 

XVI.  The  Secretary  of  the  said  Society  shall,  in  a second  Alphabetical 
•book  to  be  kept  in  his  office  for  that  purpose,  enter  all  the  lists  ofAttor- 
names  on  the  copies  of  Rolls  to  be  so  transmitted  to  him  as  be^kept^nd0 
aforesaid,  alphabetically  arranged,  with  a reference  to  the  posted  up. 
numbers  of  each  name  on  the  Roil  or  Rolls  on  which  the  same 

shall  stand  ; and  shall  moreover,  annually  on  or  before  ihe  first 
day  of  February  in  each  year,  put  up  in  his  office  and  also  in 
the  offices  of  each  of  the  Clerks  of  the  Crown  and  Pleas  and 
Registrar  in  Chancery,  respectively,  an  alphabetical  list  certi- 
fied by  him,  under  his  hand,  of  all  such  Attorneys  and  Solici- 
tors as  shall  have  taken  out  their  certificates  for  the  then 
current  year,  which  said  list  so  to  be  put  up  in  his  office  as 
aforesaid,  he  shall,  from  time  to  time,  amend  by  the  addition 
of  the  name  or  names  of  such  Attorneys  and  Solicitors  as  may 
from  time  to  time  take  out  their  certificates  at  a subsequent 
period  of  such  year,  adding  a note  of  the  date  when  such  last 
mentioned  certificates  were  respectively  taken  out  as  afore- 
said. 

XVII.  If  any  Attorney  or  Solicitor  shall  omit  to  take  out  penaities  on 
such  annual  certificate  within  the  time  aforesaid,  he  shall  not  Attomays, 

be 
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be  entitled  thereto  until  he  shall  have  paid  to  the  Treasurer  of 
the  Law  Society  of  Upper  Canada,  as  well  the  sum  that  shall 
have  been  or  shall  be  so  appointed  as  aforesaid,  together  with 
any  fees  or  dues  that  he,  if  a Member  of  the  said  Society,  shall 
De  indebted  to  them  as  aforesaid,  and  also  the  additional 
sum  hereinafter  mentioned  by  way  of  penalty  in  respect  of 
each  of  such  Courts,  that  is  to  say,  if  he  shall  not  take  out 
such  certificate  until  after  the  last  day  of  Hilary  Term  in  any 
such  year,  the  further  sum  of  ten  shillings,  if  not  until  after  the 
last  day  of  Easter  Term  in  any  such  year,  the  further  sum  of 
fifteen  shillings,  and  if  not  until  after  the  last  day  of  Trinity 
Term  in  any  such  year,  the  further  sum  of  twenty  shillings. 

XVIII.  If  any  Attorney  or  Solicitor  shall  practise  in  any  of 
mthoXcer-  sa^  Courts  of  Queen’s  Bench,  Chancery,  or  Common 
tificate.  Pleas,  respectively,  without  such  certificate,  he  shall  forfeit 
the  sum  of  ten  pounds,  to  be  recovered  by  information,  in  either 
of  the  said  Courts  of  Queen’s  Bench  or  Common  Pleas,  and 
to  be  paid  into  the  hands  of  the  Treasurer  of  the  said  Society 
for  the  uses  thereof. 

Exceptions  as  XIX.  Nothing  herein  contained  shall  extend  to  require  any 
mittedafter^'  Person  admitted  as  an  Attorney  or  Solicitor  of  any  of  the  said 
Michaelmas  Courts  during  Michaelmas  Term,  or  during*  the  vacation  after 
Term  in  any  the  same  in  any  year,  to  take  out  any  such  certificate  in 
year.  respect  of  such  admission  before  the  Michaelmas  Term  next 

following  such  admission. 

Clerks  of  the  XX.  The  Clerks  of  the  Crown  and  Pleas  of  the  said  Courts 
Courts  to  0f  Queen’s  Bench  and  Common  Pleas  and  the  Registrar  of  the 
yearly Tists  of  sa^  Court  of  Chancery  shall,  and  also  the  Deputies  of  suck 
persons  ap-  Officer  in  the  country  shall,  at  the  commencement  of  each 
hare^actised  Calenc^ar  year>  make  out  a list  of  the  names  of  all  such  Attorneys  # 
durin^the186  and  Solicitors  as  by  the  papers  or  proceedings  filed,  taken  or* 
then  last  year,  had  in  their  respective  offices  during  the  preceding  year,  ending 
with  the  thirty-first  day  of  December  of  the  same,  shall  appear 
to  have  practised  as  such  Attorney  or  Solicitor  at  any  time 
during  the  same,  which  lists,  certified  under  their  respective 
hands,  such  Clerks  and  Registrar  and  their  respeclive  Deputies 
shall,  on  or  before  the  first  day  of  Hilary  Term  in  the  year  next 
to  that  for  which  they  shall  be  made  up,  deliver  or  hand  to  the 
Secretary  of  the  Law  Society  of  Upper  Canada  at  Osgoode 
Hall. 

Office  of  pre-  XXI.  Nothing  herein  contained  shall  extend  to  vacate  the 
seiJ  vacated  Office  any  Present  Reporters  of  the  said  three  Courts, 

this^ct!6  y but  any  such  Reporter  shall  continue  to  hold  his  Office,  subject 
to  removal  as  herein  provided,  and  to  all  the  other  provisions 
of  this  Act,  as  well  as  to  the  Rules  and  Regulations  of  the  said 
Society,  made  or  to  be  made  under  or  according  to  the  same. 


&c. , not  tak- 
ng  out  certi- 
ficates in  due 
t ime. 


Penalty  for 


XXII. 


1855.  Reporters  to  Courts  of  Law  in  U.  C.  Cap.  128,  129. 


551 


XXII.  Notwithstanding  ihe  Repeal  of  the  several  Acts  and  Present  certi- 
parts  of  Acts  in  the  first  Section  of  this  Act  mentioned,  any  flutes  to  re- 
certificate  fee  that  shall  have  been  paid,  and  any  certificate  va  1 ’ 
that  shall  have  been  taken  out  for  the  year  commencing  in  the 
year  one  thousand  eight  hundred  and  fifty-four,  in  accordance 
with  the  provisions  of  the  said  Acts  and  parts  of  Acts  so  hereby 
repealed,  shall  avail  to  the  benefit  of  the  Attorney  or  Solicitor 
who  shall  have  paid  and  taken  out  the  same  respectively,  for 
the  year  commencing  with  the  first  day  of  Michaelmas  Term, 
in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  fifty- 
four,  as  if  such  payment  had  been  made  and  such  certificate 
taken  out  in  Michaelmas  Term  in  that  year,  under  and  accord- 
ing to  the  provisions  of  this  Act. 

CAP.  C X X I X . 

An  Act  to  remove  doubts  respecting  certain  Marriages 
in  Upper  Canada. 

[Assented  to  30 th  May , 1855.] 

WHEREAS  doubts  have  arisen  respecting  the  legality  of  Preamble. 

certain  Marriages  heretofore  contracted  and  solemnized 
by  certain  Ministers  in  Upper  Canada  after  the  passing  of  the  Act  of  U.  C. 
Act  of  the  Parliament  of  Upper  Canada,  eleventh  George  the  HG.  4,c.  36. 
Fourth,  chapter  thirty-six,  and  before  such  Ministers  had  ob- 
tained Licenses  from  the  Quarter  Sessions,  as  provided  for  by 
the  said  Act : Be  it  therefore  enacted  by  the  Queen’s  Most  Ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  inti- 
tuled, An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows : 

I.  The  Marriage  or  Marriages  of  all  persons,  not  being  under  Marriages  by 
any  canonical  disqualification  to  contract  Matrimony,  which  ^ia‘ 

had  been  publicly  contracted  in  Upper  Canada  before  any  Mi-  ^ithouMi-1611 
nister  or  Ministers  who  were,  before  the  passing  of  the  above  cense  made 
recited  Act,  allowed  to  solemnize  Matrimony,  and  before  such  valld* 
Ministers  had  obtained  a License  from  the  Quarter  Sessions  as 
above  provided,  are  hereby  declared  to  have  been  valid,  and 
shall  be  considered  as  good  and  valid  in  law : And  the  parties  Rights  of  par- 
to  such  Marriages,  and  the  issue  thereof,  shall  be  entitled  to  all  ties  and  issue* 
the  rights,  and  subject  to  all  the  obligations  resulting  from  such 
Marriages  and  consanguinity ; any  law,  or  usage  or  custom  to 
the  contrary  in  any  wise  notwithstanding. 


CAP. 
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Preamble. 


Municipal 
Corporations 
of  Counties 
entitled  to  re- 
cover from 
City  Corpo- 
rations a por- 
tion of  the 
expenses  in- 
curred for  Ju- 
rors, under— 


14  & 15  Y. 
c.  14. 


Portions  to  be 
borne  by  Ci- 
ties and  Coun- 
ties to  be  m 
proportion  to 
value  of  rate- 
able property 
in  each. 


Yalue,  how 
reckoned. 


Cap.  130.  Payment  of  Jurors  in  U.  C. — Amendment.  18  Vict. 
CAP.  C X X X . 

An  Act.  to  amend  the  Act  to  provide  for  the  payment  of 
Jurors  in  Upper  Canada,  by  providing  that  a City  in- 
cluded within  a County  for  judicial  purposes,  shall 
pay  a fair  proportion  of  the  sum  required  for  the  pay- 
ment of  Jurors  in  such  County. 

[Assented  to  SQth  May , 1855.] 

WHEREAS  it  is  just,  and  right  that  Cities  in  Upper  Canada 
which  for  judicial  purposes  form  part  of  the  Counties 
in  which  they  are  situate,  should  pay  a fair  proportion  of  the 
expenses  incurred  for  the  payment  of  Jurors  in  such  Counties  : 
Re  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  ol  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  autho- 
rity of  an  Act  passed  in  the  Parliament  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to 
re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  for 
the  Government  of  Canada , and  it  is  hereby  enacted  by  the 
authority  of  the  same,  as  follows : 

I.  The  municipal  corporation  of  any  County  in  Upper  Ca- 
nada of  which  any  City  shall  form  part,  shall  be  entitled  to 
demand  and  recover  from  the  municipal  corporation  of  any 
City  which  shall  form  part  of  such  County  for  judicial  pur- 
poses, a portion  of  the  expenses  incurred  by  such  County,  in 
any  year,' for  ihe  payment  of  Jurors,  which  portion  shall  be 
determined  as  follows  : 

From  the  total  sum  expended  in  the  County  in  any  year,  for 
the  payment  of  Jurors  and  fees  and  other  disbursements  under 
the  Act  passed  in  the  Session  held  in  the  fourteenth  and  fifteenth 
years  of  Her  Majesty’s  Reign,  and  intituled  : An  Act  to  pro- 
vide for  the  payment  of  Petit  Jurors  in  Upper  Canada , there  shall 
be  deducted  the  sums  paid  to  Jurors  for  attendance  at  the 
Courts  of  Quarter  Sessions,  and  the  sum  actually  received  by 
the  County  in  such  year  for  fees  and  penalties,  which  under 
the  said  Act,  are  appropriated  towards  the  payment  of  Jurors. 

Of  the  sum  remaining  after  such  deduction,  the  portion  to 
be  finally  borne  by  the  City  and  by  the  County  respectively, 
shall  be  in  proportion  to  the  assessed  value  of  all  the  rateable 
property  in  each,  and  the  sum  to  be  finally  borne  by  the  City 
shall  be  that  to  be  repaid  by  the  municipal  corporation  thereof 
to  that  of  the  County. 

In  comparing  the  value  of  the  rateable  property  in  any  City 
and  County  for  the  purposes  of  this  Act,  the  assessed  annual 
value  shall  be  held  to  be  ten  per  cent  of  the  actual  value. 


II. 
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II.  The  year  for  the  purposes  of  this  Act  shall  be  ihe  calen-  ^ct  to  ta^e 
dar  year,  and  this  Act  shall  have  effect  from  the  first  day  of  effect  trcm  1st 
January,  one  thousand  eight  hundred  and  fifty-five,  so  far  as  Janual%  185d* 
to  enable  any  Qounty  to  recover  under  it  the  proportion  above 
mentioned  of  moneys  expended  for  the  purposes  aforesaid, 

since  that  day. 

III.  The  actual  or  annual  value  of  rateable  property  in  a Annual  value 
City  or  County  for  the  purposes  of  this  Act,  shall  be  that  shewn  °j,0r^tjetab{®  b 
by  the  Assessment  Rolls  of  each,  for  the  year  in  which  the  ex-  thaf  shewn  by 
penses  to  be  divided  between  them  were  incurred,  and  the  por-  Assessment 
tion  of  such  expenses  to  be  finally  borne  by  the  City  shall  be  Rolis* 
payable  to  the  County  immediately  after  the  close  ofeqchyear. 

JV.  The  common  council  of  any  City  shall  have  full  power  Council  of  any 
and  they  are  hereby  required  to  raise  by  assessment  any  sum  Chy  to  have 
of  money  required  by  such  City  for  the  purposes  of  this  Act,  or  mmey 
to  pay  such  sum  out  of  any  moneys  belonging  to  the  City  and  quiredby  City 

for  purposes 
of  this  Act. 


applicable  to  municipal  purposes  generally. 


Preamble. 


V.  The  word  u County”  in  this  Act  shall  include  a Union  of  Interpretation. 
Counties  for  judicial  purposes. 

CAP.  C X X X I . 


An  Act  to  amend  the  laws  relating  to  Separate  Schools 
in  Upper  Canada. 

[Assented  to  30 Hi  May , 1855.] 

"\T7  HERR  AS  it  is  expedient  to  amend  the  laws  relating  to 
\ y Separate  Schools  in  Upper  Canada  so  far  as  they  affect 
the  Reman  Catholic  inhabitants  thereof : Be  it  therefore  enacted 
by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the^  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  as- 
sembled" by  virtue  of  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  intituled,  An  Act  to  re-vnite  the  Provinces  of 
Upper  and  Lower  Canada , and  for  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  as  follows  : 


I.  The  nineteenth  Section  of  “ the  Upper  Canada  School  Act  Sect.  19  of  13 
of  1850,”  and  the  fourth  Section  ofu  the  Upper  Canada  Supple - 
mentary  School  Act  of  1853,”  and  all  other  provisions  of  the  said  u & 15  V. 
Acts  or  of  any  other  Act  inconsistent  with  the  provisions  of  C j^Lj^eal- 
this  Act,  are  hereby  repealed  so  far  only  as  they  severally  relate  Romarf^atho- 
to  the  Roman  Catholics  of  Upper  Canada.  tics  in  U.  C. 


II.  Any  number  of  persons  not  less  than  five  heads  of  families  Meeting  of 
being  freeholders  or  luause  holders  resident  within  any  School  esta- 

Section  of  any  Township  or  within  any  Ward  of  any  City  or  bi-shinga 
Town,  and  being  Roman  Catholics,  may  convene  a public  Separate 


meeting 

O 
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Teachers  of 
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rights  and 
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meeting  of  persons  desiring  to  establish  a Separate  School 
for  Roman  Catholics  in  such  School  Section  or  Ward  for  the 
election  of  Trustees  lor  the  management  thereof. 

III.  A majority  of  the  persons  present,  not  less  than  ten  in 
number,  being  freeholders  or  householders,  and  being  Roman 
Catholics,  at  any  such  meeting  may  elect  three  persons 
resident  within  such  Section  to  act  as  Trustees  for  the  manage- 
ment of  such  Separate  School,  and  any  person,  being  a British 
subject,  may  be  elected  as  such  Trustee  whether  he  be  a free- 
holder, or  householder,  or  not. 

IV.  A notice  addressed  to  the  Reeve,  or  to  the  Chairman  of 
the  Board  of  Common  School  Trustees,  in  the  Township,  City 
or  Town  in  which  such  section  is  situate,  may  be  given 
by  all  persons  resident  within  such  Section  being  freeholders 
or  householders,  and  being  Roman  Catholics,  favorable  to  the 
establishment  of  such  Separate  School,  whether  they  were 
present  at  such  meeting  or  not,  declaring  that  they  desire  to 
establish  a Separate  School  in  such  School  Section,  and  desig- 
nating by  their  names,  professions  and  places  of  abode  the  per- 
sons elected  in  the  manner  aforesaid  as  Trustees  for  the 
management  thereof. 

V.  Every  such  notice  shall  be  delivered  to  the  proper  officer 
by  one  of  the  Trustees  so  elected,  and  it  shall  be  the  duty  of  the 
officer  receiving  the  same  to  endorse  thereon  the  date  of  the 
reception  thereof,  and  to  deliver  a copy  of  the  same,  so  endorsed 
and  duly  certified  by  him,  to  such  Trustee. 

VI.  From  the  day  of  the  date  of  the  reception  of  every  such 

notice,  the  Trustees  therein  named  shall  be  a body  Corporate 
under  the  name  of  “ The  Trustees  of  the  Roman  Catholic 
Separate  School  for  the  Section  Number  , in  the 

Township  (City  or  Town,  as  the  case  may  be),  in  the  County 
of 

VII.  If  a Separate  School  or  Separate  Schools  shall  have 

been  established  in  more  than  one  Ward  of  any  City  or  Town, 
the  Trustees  of  such  Separate  Schools  may,  if  they  think  fit, 
form  an  union  of  such  Separate  Schools,  and,  from  the  day  of 
the  date  of  the  notice  in  any  public  newspaper  published  in 
such  City  or  Town  announcing  such  union,  the  Trustees  of  the 
several  Wards  shall  together  form  a Body  Corporate  under  the 
title  of  u The  Board  of  Trustees  of  the  Roman  Catholic  United 
Separate  Schools  for  the  City  (or  Town)  of  , in 

the  County  of  .” 

VIII.  All  Trustees  elected  and  forming  a body  Corporate  under 
this  Act  shall  have  the  same  power  to  impose,  levy  and  collect 
school  rates  or  subscriptions,  upon  and  from  persons  sending 
children  to,  or  subscribing  towards  the  support  of  Separate 

Schools, 
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Schools,  and  all  other  powers  in  respect  of  Separate  Schools,  as  obligations  as 
the  Trustees  of  Common  Schools  have  and  possess  under  the  those  of  other 
provisions  of  the  Acts  hereinbefore  cited  in  respect  of  Common  y n 
Schools  ; and  they  shall  also  be  bound  to  perform  all  duties 
required  of,  and  shall  be  subject  to  all  penalties  provided  against 
the  Trustees  of  Common  Schools ; and  Teachers  of  Separate 
Schools  shall  be  liable  to  all  penalties  provided  against  Teachers 
of  Common  Schools. 

IX.  All  Trustees  elected  under  this  Act  shall  remain  in  Term  of  office 
office  until  the  second  Wednesday  of  the  month  of  January  of  Trustees, 
next  following  their  election,  on  which  day  in  each  year  an  Annual  Elec- 
Annual  Meeting  shall  be  held,  commencing  at  the  hour  of  ten  tion. . 

of  the  clock  in  the  forenoon,  for  the  election  of  Trustees  for 
Separate  Schools  theretofore  established  ; but  no  Trustee  shall 
be  re-elected  at  any  such  meeting  without  his  consent,  unless 
after  the  expiration  of  four  years  from  the  time  when  he  went 
out  of  office. 

X.  All  Trustees  elected  under  this  Act  shall  allow  children  All  children  of 
from  other  School  Sections  to  be  received  into  any  Separate  R.  C’s.  to  be 
School  under  their  management,  at  the  request  of  the  parents  or  ^ecei<fe<^  att 
lawful  guardians  of  such  children,  provided  such  children  or  Schools^orTre- 
their  parents  or  guardians  are  Roman  Catholics ; and  no  chil-  quest  of  pa- 

dron  csttonrlinnr  cnrdi  V. r< Vi r»nl  ctinll  bp  inrdnrlfirl  in  thp  vptnrn  reiltS,and  I10I16 


XL  A majority  of  the  Trustees  in  any  Township  or  Village  Trustees  may 
or  of  the  Board  of  Trustees  in  any  To>vn  or  Village  grant  certili- 
elected  under  this' Act,  shall  have  power  to  grant  Certificates  cates  to  Tea- 
of  qualification  to  Teachers  of  Separate  Schools  under  their  man  a ^School 
management, -and  to  dispose  of  all  School  Funds  of  every  des-  Fund°&c. 
cription  coming  into  their  hands  for  School  purposes. 

XII.  Every  person  paying  rates,  whether  as  proprietor  or  R.  c.  sup- 
tenant,  who,  on  or  before  the  first  day  of  February  of  any  year,  porting  a Se- 
shall  have  given  notice  to  the  Clerk  of  the  Municipality  in  and^lving  a° 
which  any  Separate  School  is  situated,  that  he  is  a Roman  certain  notice, 
Catholic  and  a supporter  of  such  Separate  School,  shall  be  exempt  from 
exempted  from  the  payment  of  all  rates  imposed  within  such  fo/otfe™  eS 
Ward  or  School  Section  for  the  support  of  Common  Schools  Schools  or 
and  of  Common  School  Libraries  for  the  year  then  next  fol-  s.ch°o1  Llbra~ 
lowing,  and  every  Clerk  of  a Municipality,  upon  receiving 
any  such  notice,  shall  deliver  a certificate  to  the  person  giving 
the  same  to  the  effect  that  such  notice  has  been  given,  and 
shewing  the  date  of  such  notice  ; but  any  person  who  shall 
fraudulently  give  any  such  notice,  or  shall  wilfully  make  any 
false  statement  therein,  shall  not  secure  any  exemption  thereby, 
but  shall,  on  the  contrary,  be  liable  to  a penalty  of  ten  pounds 
currency,  recoverable,  with  costs,  before  any  Justice  of  the 
Peace  at  the  suit  of  the  Municipality  interested  : Provided 
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always,  that  nothing  herein  contained  shall  exempt  any  such 
person  from  paying  any  rate  for  the  support  of  Common  Schools 
or  Common  School  Libraries,  or  for  the  erection  of  a School- 
house  or  School-houses,  which  shall  have  been  imposed  before 
such  Separate  School  was  established. 

XIII.  Every  separate  School  established  under  this  Act  shall 
be  entitled  to  a share  in  the  fund  annually  granted  by  the 
Legislature  of  this  Province  for  the  support  of  Common  Schools, 
according  to  the  average  number  of  pupils  attending  such 
school  during  the  twelve  next  preceding  months  or  during  the 
number  of  months  which  may  have  elapsed  from  the  establish- 
ment of  a new  separate  school  as  compared  with  the  whole 
average  number  of  pupils  attending  school  in  the  same  City, 
Town,  Village  or  Township  : Provided  always  that  no  Separate 
School  shall  be  entitled  to  a share  in  any  such  fund  unless  the 
average  number  of  pupils  so  attending  the  same  be  fifteen  or 
more,  (periods  of  epidemic  or  contagious  diseases  excepted). 
Provided  also,  that  nothing  herein  contained  shall  entitle  any 
such  separate  School  within  any  City,  Town,  Village  or  Town- 
ship to  any  part  or  portion  of  School  moneys  arising  or  accruing 
from  local  assessment  for  Common  School  purposes  within 
any  such  City,  Town,  Village  or  Township,  or  the  County 
or  Union  of  Counties  within  which  such  Town,  Village  or 
Township  is  situate  : Provided  also,  that  if  any  Separate 
School  shall  not  have  been  in  operation  for  a whole  year  at  the 
time  of  the  apportionment,  it  shall  not  receive  the  sum  to  which 
it  would  have  been  entitled  for  a whole  year,  but  only  an 
amount  proportional  to  the  time  during  which  it  has  been  kept 
open. 

XIV.  The  Trustees  of  each  separate  School  shall  on  or  before 
the  thirtieth  day  of  June  and  the  thirty-first  day  of  De- 
cember of  each  year,  transmit  to  the  Chief  Superintendent 
of  Schools  for  Upper  Canada  a correct  statement  of  the  names 
of  the  children  attending  such  school,  together  with  the  average 
attendance  during  the  six  next  preceding  months,  or  during 
the  number  of  months  which  may  have  elapsed  since  the 
establishment  thereof,  and  the  number  of  months  it  shall  have 
been  so  kept  open,  and  the  Chief  Superintendent  shall  there- 
upon determine  the  proportion  which  the  Trustees  of  such 
separate  school  will  be  entitled  to  receive  out  of  such  Legisla- 
tive grant,  and  shall  pay  over  the  amount  thereof  to  such 
Trustees,  and  every  such  statement  shall  be  verified  under  oath 
before  any  Justice  of  the  Peace  for  the  County  or  Union  of 
Counties  within  which  such  separate  school  is  situate  by  at 
least  one  of  the  Trustees  making  the  same. 

XV.  But  the  election  of  any  Trustee  or  Trustees  made 
under  this  Act  shall  become  void  unless  a separate  school  be 
established  under  his  or  their  management  within  two  months 
from  the  election  of  such  Trustee  or  Trustees. 

XVI. 
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XVI.  And  no  person  subscribing  towards  the  support  of  a Supporters  of 
separate  school  or  sending  children  thereto  shall  be  allowed  to  6.  Schools  not 
vote  at  the  election  of  any  Trustee  for  a common  school  in  the  ^heTschool 
City,  Town,  Village  or  Township  in  which  such  separate  Election, 
school  is  situate. 

CAP.  CXXXII. 

An  Act  to  make  farther  provision  for  the  Grammar  and 
Common  Schools  of  Upper  Canada. 

\ Assented  to  30 th  May , 1855.] 

WHEREAS  it  is  expedient  to  make  further  provision  for  pream^e 
the  promotion  of  education  and  the  diffusion  of  useful 
knowledge  in  connexion  with  the  Grammar  and  Common 
Schools  of  Upper  Canada  : Be  it  therefore  enacted  by  the  Queen’s 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  ,by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 

An  Act  to  re-vnite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada , and  it  is  hereby  enacted  by 
the  authority  of  the  same,  as  follows  : 

I.  The  additional  grants  which  have  been  made  or  may  be  How  addi- 
made  during  the  present  Session  of  the  Legislature  for  Grammar  ^nal  grants 
and  Common  School  purposes  in  Upper  Canada,  shall  be  an-  *0ggd  0ef>dis“ 
nually  disposed  of  in  the  following  manner  : 

1.  A sum  not  exceeding  one  thousand  pounds  per  annum,  Model  G-am-' 
may  be  expended  under  the  direction  of  the  Council  of  Public  mar  School. 
Instruction  for  the  establishment  and  maintenance  of  a Model 
Grammar  School  in  connexion  with  the  Normal  and  Model 
Schools  for  Upper  Canada,  including  also  any  expenses  which 
may  be  incurred  in  the  examination  of  Candidates  for  Master- 
ships of  Grammar  Schools ; 

2.  A sum  not  exceeding  two  hundred  and  fifty  pounds  per  inspectors 
annum,  may  be  expended  in  the  payment  of  Inspectors  of  of  Grammar 
Grammar  Schools,  who  shall  be  appointed,  their  duties  pre-  Schodls* 
scribed,  and  their  remuneration  fixed  by  the  Council  of  Public 
Instruction ; 

3.  A sum  not  exceeding  two  thousand  and  five  hundred  Maps  and 
pounds  per  annum,  may  be  expended  in  providing  the  Grammar  apparatus 
and  Common  Schools  in  Upper  Canada,  with  maps  and  appa-  and  Common 
ratus,  upon  the  same  terms  and  in  the  same  manner  as  books  Schools, 
are  or  may  be  provided  for  Public  School  Libraries  ; 

4.  A sum  not  exceeding  three  thousand  five  hundred  pounds  Further  aid  to 
per  annum,  may  be  expended  as  heretofore  provided  by  law,  in  Libraries  in 

further 
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connexion  further  aiding  in  the  establishment,  and  extension  of  Public 
with  Schools.  Libraries  in  connexion  with  the  Grammar  and  Common  Schools 
in  Upper  Canada ; 

Assistance  in  5.  A sum  not  exceeding  three  hundred  and  fifty  pounds  per 
Pubh?°In-0^  annum,  shall  bp  allowed  for  the  payment  of  two  assistant 
st'ruetion  De-  clerks  and  salesman  of  the  Public  Library,  map  and  school 
partment.  apparatus  depositories,*  in  connexion  with  the  department  of 
Public  Instruction  in  Upper  Canada  ; 


< 


Superannuated 

Teachers. 


6.  A sum  not  exceeding  five  hundred  pounds  per  annum, 
shall  be  allowed  for  the  support  and  maintenance  of  super- 
annuated Teachers  ; 


SdT)fCom  m ^ie  w'^°^e  °f  remainder  of  the  said  grants  shall  be 
mon  Schools,  expended  as  further  aid  to  common  schools  in  Upper'  Canada, 
according  to  the  provisions  of  the  Common  School  Acts  of 
Upper  Canada,  and  of  this  Act. 


mayn{ryconf0  ^he  Judge  of  any  County  Court  shall  have  authority, 
tested  elec-  within  twenty  days  after  the  meeting  for  the  election  of  a Cona- 
tions of  Trus-  mon  School  Trustee  in  any  City,  Town  or  incorporated  Village 
tees*  of  such  County,  to  receive  and  investigate  any  complaint 

respecting  the  mode  of  conducting  such  election,  and  to  confirm 
it,  or  set  it  aside  and  appoint  the  time  and  place  of  holding  a 
Proviso.  new  election,  as  he  shall  judge  right  and  proper  : Provided  al- 
ways, that  if  the  returning  officer  at  such  election  shall  be 
clearly  convicted  before  such  County  Judge  of  disregarding  the 
requirements  of  the  law  or  acting  partially  in  the  execution  of 
his  office,  he  shall  be  fined  a sum  of  not  less  than  five  pounds, 
Proviso.  nor  more  than  twenty-five  pounds,  at  the  discretion  of  such 
County  Judge  : Provided  also,  that  the  expenses  of  such  School 
election  contest  shall  be  paid  by  the  parties  concerned  in  it,  as 
may  be  decided  by  the  said  County  Judge. 


Chief  Super- 
intendent III.  The  Chief  Superintendent  of  Education  in  Upper  Canada 

^eaU^tothe  annually  lay  before  the  Legislature,  at  each  sitting  thereof, 

Legislature.6  a correct  and  full  account  of  the  disposition  and  expenditure  of 
all  moneys  that  may  come  into  his  hands  as  such  Chief 
Superintendent. 


CAP. 


1855.  By-laws  of  City  Councils , U.  C.  Cap.  133. 

CAP.  C X X X 1 I I. 

An  Act  to  require  that  ail  By-laws  of  < ity,  Town,  Vil- 
lage or  Township  Councils  in  Upper  Canada,  for  raising 
money  upon  the.  credit  of  such  City,  Town,  Village 
or  Township  Corporations,  shall  be  approved  by  a 
majority  of  the  Municipal  Electors  before  they  come 
into  force. 

[ Assented  to  30 th  May , 1855.] 


HERE  AS  it  is  expedient  to  amend  the  Act  passed  in  the 
Session  held  in  the  fourteenth  and  fifteenth  years  of 
Her  Majesty’s  Reign,  Chapter  one  hundred  and  nine,  intituled, 
An  Act  to  amend  the  Upper  Canada  Municipal  Corporations  Act 
of  1849,  by  adapting  ike  .same  to  the  late  change  in  the  Upper 
Canada  assessment  laws,  and  for  other  purposes  relating  to  the 
Municipal  Corporations  of  that  section  of  the  Province , by  res- 
tricting and  prohibiting  any  City,  Town,  Township  or  Village 
Corporation,  from  raising  money  not  required  for  their  ordinary 
expenditure,  without  the  previous  consent  of  the  qualified  Elec- 
tors of  such  City,  Town,  Township  or  Village,  being  first  had 
and  obtained  in  the  manner  hereinafter  mentioned : Be  it 
therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an 
Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  .Lower  Canada,  and  for  the  Government  of 
Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows  : 


1.  All  the  provisions  of  the  second  section  of  the  Act  passed 
in  the  sixteenth  ^ear  of  Her  Majesty’s  Reign,  intituled,  An  Ad 
to  establish  a Consolidated  Municipal  Loan  Fund  for  Upper  Ca- 
nada, and  all  the  sub-sections  thereof,  in  so  far  as  the  same 
make  the  consent  of  the  Municipal  Electors  necessary,  and 
refer  to  the  mode  of  obtaining  the  consent  of  the  said  Electors 
of  such  City,  Town,  Township  or  Village  Corporation,  shall 
extend  and  apply  from  and  after  the  passing  of  this  Act,  to  any 
By-law  to  be  hereafter  passed  for  raising  money  upon  the  credit 
of  such  City,  Town,  Township  or  Village  Corporation,  and  no 
such  By-law  shall  have  force  or  effect  until  the  approval  of  the 
said  Municipal  Electors  shall  have  been  so  obtained  : Provided 
always,  that  the  approval  of  the  Governor  in  Council,  of  any 
such  By-law,  shall  in  no  case  be  required. 
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14  & 15  V. 
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Provisions  0? 
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tended to  cer- 
tain By-laws* 


Proviso. 
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CAP. 
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Preamble. 


16  V.  c.  184. 


The  said  Act 
not  to  app;y  to 
persons  selling 
articles  the 
growth,  &c., 
of  the  Pro- 
vince. 


By-laws  im 
posing  duties 
on  such  per- 
sons to  be  void 
after  1st  Jan- 
uary, 1856, 


Preamble. 


Cap.  134,  135.  Duties  of  Excise,  U.  C.~Amendt.  18  Vict. 
CAP.  C X X X I V . 

An  Act  to  amend  the  Act  passed  in  the  now  last  Session, 
relative  to  certain  duties  cf  Excise  in  Upper  Canada. 

[Assented  to  30 th  May , 1855.] 

*X7|7HEREAS  it  is  expedient  to  amend  the  Act  of  the  Legis- 
¥ v lature  of  this  Province,  passed  in  the  sixteenth  year  of 
the  Reign  of  Her  Majesty,  intituled,  An  Act  to  repeal  certain 
duties  of  Excise , so  far  as  regards  Upper  Canada , and  to  vest 
certain  powers  in  the  Municipal  authorities  of  that  part  of  lae 
Province  : Be  it  therefore  enacted,  by  the  Queen’s  Most  Excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  of  the  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act  to 
re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  for  the 
Government  of  Canada , and  it  is  hereby  enacted  by  the  au- 
thority of  the  same,  as  lollows  : 

I.  Nothing  in  the  before  recited  Act  shall,  after  the  first  day 
of  January  after  the  passing  of  this  Act,  be  construed  as  au- 
thorizing the  imposition  of  any  duty  by  any  municipality,  upon 
persons  hawking  or  peddling  goods,  wares  and  merchandize  of 
the  growth,  produce  or  rnanulacture  of  this  Province,  any  thing 
in  the  said  Act  to  the  contrary  notwithstanding. 

II.  From  and  after  the  first  day  of  January  next  after  the 
passing  of  this  Act,  all  By-laws  passed  by  any  municipality  lor 
the  imposition  of  any  such  duties  shall  be  and  they  are  hereby 
declared  to  be  null  and  void. 

CAP.  C X X X V . 

An  Act  further  to  amend  the  laws  concerning  Inspectors 
of  Weights  and  Measures  in  Upper  Canada. 

[Assented  to  SOth  May , 1855.] 

WHEREAS  it  is  necessary  to  amend  the'law  concerning 
the  appointment  of  Inspectors  of  Weights  and  Measures 
in  Upper  Canada : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  inti- 
tuled, An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted*by  the  authority  of  the  same,  a'*  follows  : 


I. 


1855.  Weights  and  Measures , U.  C. — Amendt.  Cap.  135,  136. 
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I.  From  and  after  the  passing  of  this  Act,  the  Municipal  County  and 
Council  of  each  County  and  City,  in  Upper  Canada,  shall  have  City  Munici- 
power  to  appoint,  from  time  to  time,  one  or  more  Inspectors  of  £al^s 
Weights  and  Measures  for  such  Municipality,  under  the  provi-  poiluYnspec- 
sions  of  the  Act  passed  in  the  twelfth  year  of  Her  Majesty’s  tors  of  Weights* 
Reign,  intituled.  An  Act  to  amend  the  several  laws  therein  men-  ant!  Mneo  vre3 

o 7 . 7 . . -r  /•  wider  IZ  V . 

Honed , relative  to  the  appointment  and  duties  of  Inspectors  of  c.  85. 
Weights  and  Measures  in  Upper  Canada;  Provided  that  each 
Inspector  holding  office  at  the  time  of  the  passing  of  this  Act, 
shall  be  and  remain  Inspector  for  the  County  and  City  in  which 
he  shall  reside,  until  another  be  appointed  by  such  Council. 


II.  Any  thing  in  the  Act  recited  herein,  or  in  any  other  law,  Inconsistent 
inconsistent  with  the  provisions  of  this  Act,  shall  be  and  the  enactments 
same  is  hereby  repealed.  1 

CAP.  GX.  XXVI. 


An  Act  to  amend  the  Act  to  regulate  ihe  duties  between 
Master  and  Servant  in  Upper  Canada. 

[Assented  to  30 th  May , 1855.] 

WHEREAS  it  appears  that  doubts  have  been  entertained  Preamble. 

whether  the  Act  hereinafter  mentioned,  does  or  does  not 
extend  and  apply  to  Journeymen  or  skilled  Labourers  in  the 
various  trades  and  callings,  and  their  respective  Masters  or 
Employers  : For  the  removal  of  such  doubts,  Be  it  therefore  de- 
clared and  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  \ssembly  of  the  Province  of  Canada,  constituted  and  as- 
sembled by  virtue  of  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  intituled,  An  Act  to  re-unite  the  Provinces  of 
Upper  and  Lower  Canada , and  for  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  as  follows  : 


L That  the  Act  passed  in  the  Session  held  in  the  tenth  and  Actlo&ilV. 
eleventh  years  of  Her  Majesty’s  Reign,  and  intituled,  An  Act  to  c.  23,  deciaied 
regulate  the  duties  between  Master  and  Servant , and  for  other  journeymen 
purposes  therein  mentioned , extends  and  applies  to  Journeymen  and  skilled 
or  skilled  Labourers  in  any  trade,  calling,  craft  or  employment,  Labourers, 
and  to  their  Masters,  that  is  to  the  tradesmen  or  persons  employ- 
ing them  as  such  Journeymen  or  skilled  Labourers,  as  fully  to 
all  intents  and  purposes  as  to  other  Servants  and  Labourers  and 
their  Masters  or  persons  employing  them,  and  the  said  Act  shall 
be  construed  and  have  effect  accordingly. 

II.  Notwithstanding  any  thing  contained  in  the  Act  last  above  Act  to  apply 
cited,  the  provisions  of  the  said  Act  shall  apply  to  engagements  JJJ 
entered  into  for  the  performance  of  any  service  or  work,  and  to  blf^not^u  er- 
the  parties  thereto,  whether  the  same  may  have  actually  been  ed  upon, 
entered  upon  or  not. 

37  * 


CAP. 
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Preamble. 
8 V.  c.  20. 


Value  of  fence 
to  bedeterrain- 
ed  in  the  same 
way  as  the 
propoition  to 
be  made  by 
each  party. 


Preamble. 


Cap.  137 5 138.  Fences  and  Water  Courses , U.  C.  18  Vict. 

CAP.  C X XXVII. 

An  Act  to  amend  the  Act  relating  to  Line  Fences  and 
Water  Courses  in  Upper  Canada. 

[Assented  to  30 th  May , 1855.] 

WHEHU  AS  it  is  by  the  third  section  of  the  Act  of  the 
eighth  Victoria,  Chapter  twenty,  provided,  that  the  party 
who  shall  neglect  or  refuse  to  make  or  repair  an  equal  or  just 
proportion  of  the  division  or  line  fence,  shall  pay  therefor  a sum 
not  exceeding  the  sum  of  two  shillings  and  six  pence  currency, 
per  rod  ; And  whereas  it  is  found  from  the  scarcity  of  timber 
and  materials  in  many  localities,  that  the  said  sum  of  two  shil- 
lings and  six  pence  per  rod  aforesaid,  is  not  an  adequate  or  fair 
remuneration  to  the  parly  who  shall  make  such  fence  : Be  it 
therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  ad  vice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  con- 
stituted and  assembled  by  virtue  of  and  under  the  authority  of 
an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lower  Canada , and  for  ike  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 

. as  follows  : 

1.  So  much  of  the  said  third  section  of  the  above  recited  Act, 
as  limits  the  said  sum  to  two  shillings  and  six  pence  per  rod,  is 
hereby  repealed,  and  the  amount  shall  be  determined  in  like 
manner  as  is  provided  by  the  said  Act  as  to  the  parties  who 
shall  pay  therefor,  and  the  parties  may  be  heard  to  ascertain  the 
amount  in  like  manner  as  they  may  be  heard  as  to  the  proportion 
offence  lobe  made. 

CAP.  C X X X V I 1 1 . 

An  Act  to  repeal  the  Act  of  last  Session,  Chapter 
one  hundred  and  eighty-nine,  and  to  regulate  travelling' 
on  Public  Highways  in  Upper  Canada. 

[Assented  to  30 th  May , 1855.] 

WHEREAS  it  is  necessary  to  make  better  provisions  than 
exist,  to  regulate  travelling  on  the  Highways  in  that 
part  of  this  Province  formerly  Upper  Canada  : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Bri- 
tain and  Ireland,  intituled,  An  Act  to  re-unite  the  Provinces  of 
Upper  and  Lower  Canada , and  for  the  Government  of  Canada , 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  as 
follows  : 


I. 


1855.  Public  Highways  in  U.  C.  Cap.  138. 

I.  The  Act  of  the  Parliament  of  this  Province  passed  in  the  Repeaf  of  1^ 
sixteenth  year  of  Her  Majesty’s  Reign,  chaptered  one  hundred  v.  e.  189,  and 
and  eighty-nine,  and  intituled,  An  Act  to  provide  for  the  safety  other  Acts  in. 
of  Her  Majesty- s Subjects  and  others  on  the  Highways  in  Upper  ^f^this 
Canada , and  to  regulate  the  Travelling  thereon , and  all  other  Act. 

Acts  and  parts  of  Acts  now  in  force,  inconsistent  with  the  pro- 
visions of  this  Act,  shall  be  and  are  hereby  repealed. 

II.  All  persons  proceeding,  going  or  travelling  upon  any  Carriages 
highway  in  Upper  Canada,  in  charge  of  any  vehicle  drawn  by  meeting  to 
one  or  more  horses,  or  other  animal  or  animals,  shall,  when  JPJ®  g^vin«- 
meeting  any  other  vehicle  drawn  by  one  or  more  horse  or  hall  the  road, 
horses,  or  other  animal  or  animals,  turn  out  to  the  right  from 

the  centre  of  the  road,  allowing  to  such  vehicle  so  met  one-half 
of  the  road  ; and  if  by  reason  of  the  extreme  weight  of  the  load 
on  either  of  such  vehicles  the  driver  thereof  shall  find  it  imprac- 
ticable so  to  turn  out,  he  shall  immediately  stop,  and  if  neces-  tf  the  weight 
sary  for  the  safety  of  the  other  vehicle,  and  when  required  so  to  of  them 
do,  he  shall  assist  the  person  or  persons  in  charge  thereof  to  Iievens  lls* 
pass  without  damage. 

III.  Every  person  proceeding,  going  or  travelling  on  any  Carriage  over- 
highway as  aforesaid,  or  on  horseback,  when  overtaken  by  any  taken  to  turn 
vehicle  or  horseman  travelling  at  greater  speed,  shall  quietly  lo  t}ie  ngtlt‘ 
turn  out  to  the  right,  and  allow  the  said  vehicle  or  horseman  to 

pas£  ; and  in  the  case  of  one  vehicle  being  overtaken  by  another,  if  the  weight 
if  by  reason  of  the  extreme  weight  of  the  load  on  the  vehicle  so  of  one  of  them 
overtaken  the  driver  thereof  shall  find  it  impracticable  so  topreventst  lg* 
turn  out,  he  shall  immediately  stop,  and  if  necessary  for  the 
safety  of  the  other  vehicle,  and  when  required  so  to  do,  shall 
assist  the  person  or  persons  in  charge  thereof  to  pass  without 
damage. 

IV.  Every  person  in  charge  of  any  vehicle  on  any  highway  Penalty  on 
aforesaid,  or  of  any  horse  or  other  animal  used  as  the  means  of  fj^drunk  to 
conveyance,  who  shall  through  drunkenness  be  unable  to  ride  manage  their 
or  drive  the  same  with  safety  to  Her  Majesty’s  subjects  and  to  horses, 
others  travelling  the  said  highway,  shall,  upon  conviction 

thereof,  be  liable  to  the  penalties  imposed  by  this  Act. 

V.  All  racing  or  furious  driving  upon  any  highway  in  Upper  Racing, 
Canada,  shall  be  unlawful,  and  the  person  or  persons  so  racing  swearing, &c., 
or  furiously  driving,  or  shouting  or  using  blasphemous  or  inde- 

cent  language,  shall,  on  conviction  thereof,  be  liable  to  the  u 
penalties  imposed  by  this  Act. 

VI.  Any  person  or  persons  riding  or  driving  any  vehicle,  Fast  driving 
horse  or  other  beast  of  burden,  over  any  bridge  above  the  length  over  bridges 
of  thirty  feet,  at  any  pace  faster  than  a walk,  shall  be  liable  to  lor  1 eu' 
the  penalties  imposed  by  this  Act : Provided  always,  that  a Proviso, 
notice  of  the  regulation  hereby  imposed  shall  first  be  conspicu- 
ously placed  on  such  bridge. 


VII. 
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VIL  Every  person  travelling  on  any  highway  aforesaid,  with 
any  sleigh,  sled  or  cariole,  drawn  by  one  or  more  horse  or  horses, 
or  mule  or  mules,  shall  have  at  least  two  bells  attached  to  the 
harness  of  such  horse  or  horses  or  mule  or  mules. 

VIII.  For  any  contravention  of  any  of  the  preceding  sections 
of  this  Act,  duly  proved  upon  the  oath  of  any  credible  witness, 
before  any  Justice  of  the  Peace  having  jurisdiction  within  the 
County  where  the  offence  shall  have  been  committed,  the 
offender  shall  incur  a penalty  of  not  less  than  five  shillings  nor 
more  than  five  pounds,  in  the  discretion  of  the  said  Justice, 
with  costs,  to  be  levied  by  distress  and  sale  of  the  goodsr  and 
chattels  of  the  offender  ; and  in  default  of  payment  and  distress, 
the  offender  shall  be  imprisoned  in  the  Common  Gaol  of  the 
County,  for  a period  of  not  less  than  one  day  and  not  more  than 
twenty  days,  at  the  discretion  of  the  convicting  Justice  : Pro- 
vided always,  that  the  said  fine  and  imprisonment,  shall  be  no 
bar  to  the  recovery  of  damages  by  the  injured  party  before  any 
Court  of  competent,  jurisdiction. 

IX.  All  fines  collected  under  this  Act  shall  be  paid  to  the 
Treasurer  or  Chamberlain  of  the  Township,  Village,  Town  or 
City  where  the  offences  for  which  they  were  imposed  were 
committed,  to  be  applied  to  the  general  purposes  of  such  Town- 
ship, Village,  Town  or  City. 

X.  All  convictions  under  this  Act  shall  be  subject  to  appeal 
in  the  same  manner  as  other  summary  convictions  before 
Justices  of  the  Peace. 


XL  This  Act  shall  apply  only  to  Upper  Canada. 

CAP.  CXXXIX. 

An  Act  to  amend  the  Upper  Canada  Road,  Bridge,  Pier 
or  Wharf  Joint  Stock  Companies  Act  of  1853. 

[Assented  to  30 tli  May , 1855.] 

WHEREAS  it  is  expedient  that  the  Municipal  Corporations 
f f of  Cities  and  Towns  in  Upper  Canada  should  be  autho- 
rized to  assist  with  Subscriptions  for  Stock  or  Loans  of  Money, 
the  formation  or  construction  of  Roads  or  Bridges  within  or 
without  such  Cities  or  Towns,  the  making  whereof  will  benefit 
the  inhabitants  thereof,  as  well  as  those  passing  through  or 
along  the  boundaries  of  such  Cities  and  Towns  : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Bri- 
tain and  Ireland,  and  intituled,  An  Ad  to  re-unite  the  Provinces 
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of  Upper  and  Lower  Canada , and  for  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same, 

I.  That  all  and  every  the  provisions  of  the  twenty-third  and  Sfcts  23  and 
twenty-fourth  sections  of  the  Act  passed  in  the  Sixteenth  year  24  of  id  Y. 
of  Her  Majesty’s  Reign,  intituled,  An  Act  to  amend  and  consoli-  ^id  to  a l 
date  the  several  Acts  for  the  formation  of  Joint  Stock  Companies  to  certain 
for  the  construction  of  Roads  and  other  Works  in  Upper  Canada , Companies  as 
shall,  in  so  far  as  respects  the  Municipal  Bodies  Corporate  of  Mun^cipSities 
Cities  and  Towns  in  Upper  Canada,  apply  and  be  held  and  0fU.  C. 
construed  to  apply  to  all  cases  of  Companies  formed  or  to  be 
formed  under  the  said  Act,  or  heretofore  chartered  by  any  Act 
of  the  Legislature,  for  the  formation  of  Roads,  or  the  construc- 
tion of  Bridges  within  or  without  such  Cities  and  Towns 
respectively. 

fl.  And  be  it  enacted,  that  all  Subscriptions  for  Stock  in  any  Subscriptions 
such  Company  heretofore  made  by  or  on  behalf  of  any  such  for  Stock, 
Municipal  Body  Corporate,  and  all  acts  done,  and  rights  exer-  already  made 
cised  in  relation  to  the  same,  as  well  as  all  Loans  of  Money  by  such  Mu- 
heretofore  negotiated  and  effected  by  any  such  Municipal  nicipality,  to 
Body  Corporate  to  any  such  Company,  and  all  Debentures  valid.60™6* 
issued  in  pursuance  thereof  shall  be  held  and  deemed  to  have 
been  legally  and  rightfully  made,  done,  exercised,  negotiated, 
effected  and  issued,  and  the  same  shall  be,  and  be  deemed 
as  good,  valid,  and  effectual  and  binding  to  all  intents  and 
purposes  whatsoever  as  if  the  first  section  of  this  Act  had 
formed  part  of  the  Act  therein  mentioned. 

CAP.  C X L . 


An  Act  to  remove  doubts  as  to  the  true  application  of  the 
Act  to  provide  for  the  recovery  of  certain  Kates  and 
Taxes  intended  to  be  imposed  by  certain  By-laws  of 
the  late  District  Councils  or  County  Councils,  in  Up- 
per Canada. 


[Assented  to  30 th  May , 1855.] 

HEREAS  the  Act  passed  in  the  sixteenth  year  of  Her  preamble. 
Majesty’s  reign,  intituled,  An  Act  to  provide  for  the  v 
recovery  of  the  Rates  and  Taxes  intended  to  he  imposed  by  certain  1 ' c 

By-laws  of  the  late  District  Councils  of  Upper  Canada , was 
passed  with  the  view  of  legalizing  certain  rates  imposed  by 
certain  of  the  late  District  Councils  of  Upper  Canada,  under 
and  by  virtue  of  the  Act  passed  in  the  fourth  and  fifth  years  of  Her 
Majesty’s  reign,  intituled,  An  Act  to  provide  for  the  better  4 & 5 v.  c.  10, 
internal  Government  of  that  part  of  this  Province  which  formerly 
constituted  the  Province  of  Upper  Canada , by  the  establishment 
of  local  or  Municipal  authorities  therein , which  said  By-laws 
or  some  of  them,  were  informal,  and  contained  certain  pro- 
visions not  strictly  in  accordance  with  the  said  last  mentioned 
Act,  and  of  removing  any  doubt  which  might  exist  as  to  the 
legality  of  certain  sales  for  arrears  of  taxes  accruing  under  the 
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said  informal  By-laws  ; And  whereas  certain  provisions  were 
made  in  and  by  the  said  first  mentioned  Act,  and  certain  pro- 
ceedings were  required  to  be  taken,  for  the  propose  of  remedy- 
ing the  difficulties  wh'ch  had  arisen  and  might  arise  from  the 
said  informalities,  and  doubts  have  arisen  whether  the  said  pro- 
visions were  applicable  to  any  other  than  Counties  the  former 
District  Councils  representing  which  had  passed  informal  By- 
laws, and  it  is  expedient  to  remove  the  same  : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  United  Kingdom  of  Great  Britain 
and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of 
Upper  and  Lower.  Canada , and  for  the  Government  of  Canada , 
and  it  is  hereby  enacted  fey  the,  authority  of  the  same,  as  fol- 
lows : 

I.  The  failure  to  advertise  lands  in  arrear  for  taxes,  in  the 
year  one  thousand  eight  hundred  and  fifty-three,  as  provided  by 
the  seventh  section  of  the  hereinbefore  first  recited  Act,  shall 
not  invalidate  the  claim  of  such  Counties  for  taxes  which  were 
then  lawfully  due. 

CAP.  CXL  J 

An  Act  to  prohibit  Interments  in  certain  Burial  Grounds 
in  the  City  of  Quebec. 

[ Assented  to  1 9th  .May , 1855.] 

TT1l7HEREAS  it  is  essential  to  the  salubrity  of  the  City  of 

f f Quebec  and  the  health  of  the  Inhabitants  of  the  said 
City,  that  the  interment  of  dead  bodies  in  the  burial  grounds 
hereinafter  mentioned,  situated  in  populous  wards  of  the  said 
City,  should  be  prohibited  for  the  future  : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  That  from  and  after  the  passing  of  this  Act,  it  shall  not 
be  lawful  to  inter  any  dead  body  in  the  Roman  Catholic  burial 
ground  known  by  the  name  ol  Cimetiere  des  Picotes , situate  in 
Palace  Ward  in  ihe  said  City,  nor  in  the  burial  ground  which 
surrounds  the  Parochial  Church  of  the  Parish  of  Notre-Dame  de 
Quebec , nor  otherwise  than  in  tombs  or  vaults  now  owned  and 
possessed  by  individuals  or  families  in  the  burial  ground 
known  by  the  name  of  the  English  Burial  Ground,  situate  in 
Saint  John  Street,  in  Saint  John’s  Ward  in  the  said  City. 
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II.  Each  and  every  transgression  of  the  prohibitions  of  the  penalty  for 
preceding  section  of  this  Act  shall  be  punished  by  a fine  of  contravening 
Fifty  Pounds  currency,  recoverable  with  costs  by  an  action  of  gec£eCedlCS 
debt  in  a Court  of  competent  jurisdiction  from  the  Marguilliers 

of  the  C Euvre  and  Fahrique  of  the  Parish  of  Notre-Dame  de 
Quebec,  in  the  case  of  an  interment  in  the  said  Cimetiere  des 
PicoUs , or  in  the  burial  ground  surrounding  the  Parochial 
Church  of  the  said  Parish,  and  in  the  case  of  an  interment  in 
the  said  English  Burial  Ground,  from  the  Trustees  of  the  said 
burial  ground. 

III.  After  the  lapse  of  one  year  from  the  passing  of  this  Act,  After  ©ne  year 
it  shall  be  lawful  for  1 he  Corporation  of  the  City  of  Quebec,  Corporation 
to  prohibit  the  interment  of  any  dead  body  in  either  of  the  Pr?hiblt 
toilowmg  burial  grounds  m the  City  or  Quebec,  that  is  to  say  : tain  other 
the  burial  ground  known  by  the  name  of  the  Wesleyan  places. 
Methodist  Cemetery,  situate  in  D’Artigny  Street,  Saint  Lewis 
Suburbs,  Saint  John’s  Ward  in  the  said  City,  the  burial  ground 

in  the  Saint  Koch’s  Ward  in  the  said  City,  hounded  in  front 
by  Dorchester  Street,  in  rear  by  Caron  Street,  to  the  south  by 
Saint  Joseph  Street,  and  to  the  north  by  Saint  Francois  Street, 
and  the  several  burial  grounds  situate  in  Panet,  Smith,  Stuait 
and  Dorchester  Streets,  in  the  vicinity  of  the  Marine  Hospital 
in  Saint  Koch’s  Ward  in  the  said  City  ; Provided  always,  that  Proviso: 
before  the  said  inteiments  shall  cease  within  the  Wesleyan  Corporation 
Cemetery,  in  D’Artigny  Street,  and  the  English  Burial  Ground,  fy  the 'owners 
in  St  John  Street,  aforesaid,  the  Corporation  of  the  City  of  before  prohi- 
Quehec  shall  be  bound  to  indemnify  the  Owners,  Trustees,  or  bltin?  burials 
other  Representatives  of  the  ground  so  prohibited,  in  a reason-  piaces. 1 
ble  sum  to  compensate  for  their  loss  of  property,  the  same  to 
be  ascertained  by  Experts  to  be  chosen,  one  by  each  party  ; ar^jnt  0j  in_ 
the  said  Experts  having  the  right  to  appoint  an  Umpire,  and  in  demuity  shall 
case  the  said  Experts  do  not  agree  in  the  appointment  of  such  ^ascertained. 
Umpire,  the  same  shall  be  named  by  one  of  the  Judges  of  the 
Superior  Court  for  Lower  Canada. 

IV.  Each  and  every  transgression  of  the  prohibitions  of  the  penalty  for 
next  preceding  section  of  this  Act  shall  be  punished  by  a fine  contravening 
of  Fifty  Pounds  currency,  recoverable  with  costs  by  an  action  of  next  preceding 
debt  in  a Court  ol  competent  jurisdiction,  from  the  party  or 

person  or  body  corporate  or  politic,  having  the  legal  control 
and  custody  of  the  burial  ground  in  which  such  transgression 
shall  be  committed. 

V.  Every  action  for  the  recovery  of  fines  under  this  Act  shall  Recovery  of 
be  brought  in  the  name  of  the  Mayor  and  Councillors  of  the  Penalties- 
City  of  Quebec  ; and  proof  of  the  offence  shall  be  made  by  the  Evidence, 
oath  of  one  or  more  credible  witness  or  witnesses  ; and  the 
Officers  and  Servants  of  the  said  Mayor  and  Councillors  shall 

be  competent  witnesses  in  every  such  action. 
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VI.  All  fines  recovered  under  this  Act  shall  belong  to  the 
City  of  Quebec,  and  shall  be  paid  to  the  Treasurer  of  the  said 
City. 

VII.  In  each  case  in.  which  it  shall  be  necessary  to  disinter 
a body  buried  in  either  of  the  said  burial  grounds,  the  disinter- 
ment shall  take  place  by  the  direction  and  under  the  super- 
intendence of  the  person  or  persons  appointed  for  that  purpose, 
by  the  Police  Committee  of  the  City  Council  of  the  said  City, 
and  according  to  the  regulations  in  that  respect  made  by  the 
said  Council. 

VIII.  This  Act  shall  be  a Public  Act. 

■ * 

CAP.  C X L 1 1 . 

Ail  Act  to  transfer  to  the  City  of  Montreal,  all  the 
property,  rights  and  privileges  heretofore  enjoyed  by 
the  Wardens  of  the  House  of  Industry,  in  the  City  of 
Montreal,  and  for  other  purposes. 

[Assented  to  19 111  May , 1855.] 

WHEREAS  by  an  Act  of  the  Legislature  of  Lower  Canada 
passed  in  the  fifty-eighth  year  of  the  Reign  of  King 
George  the  Third,  intituled,  An  Act  to  establish  a House  of 
Industry  in  the  City  of  Montreal , a Corporation  and  body 
politic  and  Corporate  by  the  name  of  The  Wardens  of  the  House 
of  Industry  in  the  City  of  Montreal,  was  erected  and  established 
for  carrying  into  effect  the  last  will  and  testament  of  the  late 
John  Conrad  Marsteller,  who  died  on  the  seventeenth  day  oi 
May,  one  thousand  eight  hundred  and  eight,  having  by 
his  said  will  bequeathed  certain  real  and  immoveable 
estates,  and  the  rest,  residue  and  remainder  of  all  and 
eveiy  his  Estate,  property  and  effects,  after  payment  of  his 
debts  and  legacies,  for  the  purpose  of  establishing  in  the  said 
City  of  Montreal,  a House  of  Industry  ; And  whereas  the  said 
Corporation  so  established  hath  been  found  ineffectual  for  the 
proper  establishment  and  management  of  the  said  House  of 
Industry,  and  the  benevolent  intentions  of  the  said  John  Conrad 
Marsteller  in  bequeathing  the  aforesaid  estate  and  property  are 
thereby  likely  to  be  defeated,  unless  the  control  and  direction  of 
the  affairs  of  the  said  House  of  Industry  be  transferred  to  and 
vested  in  other  management  ; And  whereas  by  the  joint 
petition  of  the  said  Wardens  of  the  said  House  of  Industry  and 
of  the  Corporation  known  as  The  Mayor , Aldermen  and  Citizens 
of  the  City  of  Montreal , it  is  prayed  that  the  powers,  rights 
and  privileges  conferred  on  the  said  Wardens  by  the  aforesaid 
Act,  as  well  as  the  property,  estate,  chattels  and  effects  of  the 
said  House  of  Industry  so  incorporated,  may  be  transferred  to 
and  made  to  vest  in  the  said  Corporation  known  as  The  Mayor 
Aldermen  and  Citizens  of  the  City  of  Mon  real,  and  the  enlirp 
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management  and  control  thereof  in  future  be  confided  to  them, 
and  that  such  further  powers  may  be  granted  to  them  for  the 
making  of  By-Laws  and  the  appointment  of  overseers  and 
other  officers  for  the  well  governing  and  management  of  the 
said  House  of  Industry  and  of  the  estate  and  property  thereof, 
as  may  by  them  be  deemed  necessary  effectually  to  carry  out 
the  object  of  the  late  John  Conrad  Marsteller,  as  expressed  in 
his  said  will  ; And  whereas  it  is  believed  that  the  purposes 
for  which  the  said  late  John  Conrad  Marsteller  so  bequeathed 
the  said  property  will  be  more  effectually  accomplished  by 
such  transfer  of  the  said  estate,  property  and  effects  to  the  said 
Mayor,  Aldermen  and  Citizens  of  the  City  of  Montreal  : Be  it 
therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows  : 

I.  From  and  after  the  passing  of  this  Act,  the  said  Act  of  the  The  said  Act 
Parliament  of  Lower  Canada,  passed  in  the  fifty-eighth  year  of 
the  Reign  of  King  George  the  Third,  chapter  fifteen,  and  the  seve-  q’q'^  c.  43, 
ral  Acts  of  the  said  Parliament  of  Lower  Canada  amending  the  amending  it, 
same,  passed  in  the  second  year  of  the  Reign  of  King  George  reI)eale(k 
the  Fourth,  in  the  seventh  year  and  in  the  ninth  year  of  the 
said  Reign,  shall  be  and  the  same  are  hereby  repealed. 

il.  From  and  after  the  passing  of  this  Act,  the  real  or  Pr«perty  now 
immoveable  estates,  and  the  rest,  residue  and  remainder  of  all  ^id  /nstitul 
and  every  the  estates,  property  and  effects,  after  the  payment  of  tion  transfer- 
h is  just  debts  and  legacies,  left  by  the  said  late  John  Conrad  red  to  the 
Marsteller  under  and  by  virtue  of  his  said  last  will  and  testa-  Montreah011  ° 
ment,  for  the  purpose  of  establishing  in  the  said  City  of 
Montreal  a House  of  Industry,  and  all  and  every  the  real  and 
personal  estate,  property,  chattels  and  effects  in  any  way 
belonging  and  pertaining  to  the  said  Corporation  or  body 
politic  and  corporate  known  as  The  Wardens  of  the  House  of 
Industry  in  the  City  of  Montreal , in  the  hands  and  possession 
of  whomsoever  the  same  may  be,  shall  vest  in  and  become 
and  be  the  property  of  the  said  Mayor,  Aldermen  and  Citizens 
of  the  City  of  Montreal,  for  the  purpose  of  sustaining  and 
keeping  up  in  the  said  City  of  Montreal  a blouse  of  Industry, 
as  contemplated  and  provided  for  by  the  said  will  of  the  said 
late  John  Conrad  Marstefer  ; and  the  said  Mayor,  Aldermen  Powers  of  the 
and  Citizens  of  the  City  of  Montreal  shall  and  may  take  and  Corporation  as 
claim,  and  if  necessary,  sue  for  and  recover  the  same,  of  and  such  pro- 
from  the  said  Wardens  and  every  of  them,  and  of  and  from 
every  other  person  or  persons  in  whose  possession  the  same  or 
any  part,  thereof  is,  may  be,  or  be  found. 
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HI.  The  said  Mayor,  Aldermen  and  Citizens  of  the  City  of 
Montreal,  are  hereby  authorized  and  empowered  to  establish, 
sustain  and  keep  up  a House  of  Industry  in  the  said  City  of 
Montreal,  and  to  use  and  apply  the  property,  estates,  moneys, 
chattels  and  effects  by  this  Act  declared  to  be  vested  in  and  to 
become  the  property  of  the  said  Mayor,  Aldermen  and  Citizens 
of  the  City  of  Montreal,  for  the  purpose  of  establishing-, 
sustaining  and  keeping  up  the  said  House  of  Industry,  and 
from  time  to  time  to  make  and  pass  such  By-Laws,  Rules  and 
Regulations  for  the  management  and  direction  of  the  said 
House  of  Industry,  as  they  may  think  fit,  provided  the  same 
are  not  repugnant  to  the  Laws  in  force  in  this  Province  ; and 
from  time  to  time  to  appoint,  discharge  and  re-appoint  such 
overseers  and  other  officers  as  they  may  deem  it.  necessary  to 
appoint  for  the  management  of  the  said  House  of  Industry. 


Corporation  to  IV.  The  said  Mayor,  Aldermen  and  Citizens  of  the  City  of 
ac ' uire'and t0  ^ontTea^i  at  a^  hmes  hereafter,  shall  and  may  have  power  and 
ho?d  property  authority  to  purchase,  take,  acquire  and  hold  by  will,  gift  or 
otherwise,  lands,  tenements,  real  and  immoveable  e'states, 
rents,  usufructs,  servitudes  and  hereditaments,  and  to  erect 
houses  and  buildings  thereon  for  the  use  and  purposes  of  the 
said  House  of  Industry  in  the  City  of  Montreal,  and  shall  also 
have  power  and  authority  at  all  times  hereafter,  to  sell  and 
dispose  of  the  real  and  immoveable  estate  by  this  Act  vested 
in  the  said  Mayor,  Aldermen  and  Citizens  of  the  City  of 
Montreal,  or  which  may  be  hereafter  purchased  or  acquired  by 
them  for  the  purposes  of  the  said  House  of  Industry  ; but  in 
ease  the  said  Mayor,  Aldermen  and  Citizens  of  the  City  of 
©therpropertv,  Montreal,  shall  so  sell  and  dispose  thereof,  or  of  any  part 
thereof,  they  shall,  as  soon  as  may  be  convenient  thereafter, 
apply  the  proceeds  thereof  to  the  purposes  of  the  said  Institution, 
by  the  purchase  of  other  Lands  and  Tenements,  real  or  immo- 
veable estate,  more  fit  and  proper  for  promoting  the  permanent 
establishment  thereof. 


lor  the  pur- 
poses of  the 
Institution. 


And  to  alien- 
ate  the  same 
and  arnuire 


Public  Act.  V.  This  Act  shall  be  deemed  a Public  Act. 


CAP.  CXLIIL 

An  Act  to  provide  for  the  management  and  improvement 
of  the  Harbour  of  Montreal  and  the  deepening  of  the 
Ship  Channel  between  the  said  Harbour  and  the  Port  of 
Quebec,  and  to  repeal  the  Act  now  in  force  for  the 
said  purposes. 

[Assented  to  19/A  May,  1855.] 

Preamble.  lOfT  HERE  AS  it  fe  expedient  to  amend  the  Act  passed  in 

V T the  sixteenth  year  of  Her  Majesty’s  Reign,  chaptered 
16  V.  c.  24.  twenty-four,  and  intituled,  An  Act  to  provide  for  the  improve- 
ment and  enlargement  of  the  Harbour  of  Montreal  and  for  the 
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deepening  of  Lake  St.  Peter  and  the  improvement  of  the  Navi- 
gation of  the  St.  Lawrence  between  the  said  points , and  for 
other  purposes  : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  inti- 
tuled, An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows  : 

I.  This  Act  shall  come  into  force  and  effect  upon  the  The  said  Act 
first  day  of  July  one  thousand  eight  hundred  and  fifty- 

five,  upon,  from  and  after  which  day  the  said  Act  passed  July  1855* 
in  the  sixteenth  year  of  Her  present  Majesty’s  Reign,  and  when  this  Act 
chaptered  twenty-four,  shall  be  and  the  same  is  hereby  re- 
pealed,  except  in  so  far  as  it  repeals  any  former  Act 
or  enactment  ; and  except  so  far  as  may  be  necessary  for  sup- 
porting or  continuing  any  proceeding  heretofore  taken  or  here-  Exception  as 
after  to  be  taken  upon  any  matter  or  thing  whatsoever  arising  to  proceedings 
out  of  the  said  Act  or  any  Act  thereby  repealed,  or  upon  any  commenced, 
criminal  or  civil  Process  ; and  except  as  to  the  recovery  and  &c* 
application  of  any  penalty  for  any  offence  committed  against 
any  of  the  said  Acts  before  the  commencement  of  this  Act. 

II.  All  contracts  and  undertakings  made  and  entered  into  Contracts 

Debentures, 
fee.,  under  re- 
pealed Act  to 
remain  valid. 

shall  be  and  the  same  are  hereby  declared  to  be  valid  and  con- 
firmed, as  if  all  the  said  Acts  were  in  full  force  and  vigor. 

III.  The  Body  Corporate  and  Politic  created  by  the  aforesaid  Corporation  of 
Act,  under  the  name  of  the  Harbour  Commissioners  of  Mont-  Harbour  Com- 
real,  shall  be  continued  by  this  Act  under  the  same  name,  and  continued! 
shall  continue  to  have  power  to  hold,  take  and  purchase  im- 
moveable property  for  the  purposes  of  this  Act,  and  to  build, 

acquire,  hold  and  possess  such  Steamboats,  Dredges,  Scows, 
and  other  Vessels  as  it  may  deem  necessary  for  the  Ifiieient  dis- 
charge of  the  duties  devolved  upon  it  by  this  Act,  and  to  take 
out  Registers  for  such  Vessels,  in  its  corporate  name  and  capa-  Corporate 
city,  and  to  dispose  of  the  same  as  well  as  of  the  said  immove-  powers  cou- 
able  property,  as  often  as  it  may  see  fif  to  do  so,  and  to  do  all  tiaUed* 
other  things  necessary  to  carry  out  the  provisions  of  this  Act 
according  to  their  true  intent  and  spirit. 

IV.  The  said  Corporation  shall  be  constituted  from  and  after  Tiie  Corpora- 
te passing  of  this  Act,  as  follows,  that  is  to  say  : It  shall  be  com-  tioo  aPer  1st 
posed  ol  Five  Members,  three  of  whom  shall  be  appointed  by  the  July  1855,  to 
Governor  as  heretofore,  and  shall  hold  their  appointments  during  threTLlem- 
pleasure,  and  the  Mayor  ol  the  City  of  Montreal,  and  the  bers  appointed 

President 


by  the  Harbour  Commissioners  of  Montreal,  and  all  debentures 
issued  by  them  under  the  authority  of  the  aforesaid  Act  or 
Acts,  and  all  things  done  and  rights  acquired  in  virtue  thereof, 
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by  the  Crown, 
the  Mayor  and 
the  President 
of  the  Board 
of  Trade. 


Harbour  of 
Montreal  de- 
fined. 


Part  of  1 2 V. 
c.  117  repeal- 
ed bv  16  V. 
c.  24,  to  re- 
main repealed. 


Corporation  to 
make  By-laws 
for  certain 
purposes. 

Fines  and  im- 
prisonment 
under  such 
By-laws. 


President  of  the  Board  of  Trade  for  the  time  then  being,  shall 
be  the  other  two  Members ; and  if  the  President  of  the  Board  of 
Trade  be  at  the  same  time  Mayor  of  the  said  City,  the  Vice 
President  of  the  said  Board  shall  be  one  of  the  Members  of  the 
said  Corporation  so  long  as  the  President  shall  be  Mayor,  but 
no  longer  ; and  if  any  one  of  the  Commissioners  appointed  by 
the  Governor  be  elected  President  of  the  Board  of  Trade,  the 
Vice  President  of  the  said  Board  of  Trade  shall  be  one  of  the 
Members  of  the  said  Corporation  so  long  as  the  Commissioner 
so  appointed  shall  continue  to  act  as  President  of  the  Board  of 
Trade,  but  no  longer. 

V.  The  Harbour  of  Montreal,  which  shall  be  under  the 
control  and  management  of  the  said  Corporation,  shall  be 
born  led  as  follows,  that  is  to  say  : “ Commencing  at  the 
mouth  of  the  little  [liver  St.  Pierre  ; thence,  downwards, 
following  the  course  of  the  bank  of  the  River  St.  Lawrence 
and  including  the  beach  of  the  said  Paver  as  far  back  as  high 
water  mark  and  the  ground  above  high  water  mark  reserved 
for  a public  road  or  path,  down  to  the  lower  extremity  of  the 
lower  basin  of  the  Lachine  Canal  ; thence,  downwards,  follow- 
ing the  north-west  side  of  the  water  course  running  parallel 
with  and  adjoining  the  revetment  wall  in  the  street  or  highway 
running  along  the  whole  line  of  the  Wharves  now  known  as 
Commissioners  street,  to  a point  where  the  said  wall  joins  the 
Government  works  at  the  Commissariat  store  and  the  Govern- 
ment wharf ; thence,  downwards,  following  the  course  of  the 
bank  of  the  River  St.  Lawrence  and  including  the  beach  of  the 
said  River  as  far  back  as  high  water  mark,  and  any  ground 
above  high  water  mark  reserved  for  a public  road  or  path,  as  far 
as  Ruisseau  Migeon.” 

VI.  So  much  of  the  Act  of  the  Legislature  of  Canada  passed 
in  the  twelfth  year  of  tier  present  Majesty’s  Reign,  Chaptered 
one  hundred  and  seventeen,  and  intituled,  An  Act  to  repeal 
a certain  Act  and  Ordinance  therein  mentioned , relating  to 
the  Trinity  House  at  Montreal , and  to  amend  and  consolidate 
the  provisions  thereof  as  was  repealed  by  the  aforesaid  Act 
passed  in  the  sixteenth  year  of  Her  Majesty’s  Reign  and 
chaptered  twenty-four,  shall  continue  to  be  and  remain  re- 
pealed. 

VII.  The  said  Corporation  of  the  Harbour  Commissioners 
of  Montreal  shall,  for  the  purposes  of  this  Act,  have  power  and 
authority  to  make  By-laws  not  repugnant  to  the  laws  of  this 
Province  or  to  the  provisions  of  this  Act,  and  to  impose  penal- 
ties under  the  same,  not  exceeding  five  pounds  currency, 
or  sixty  days’  imprisonment,  against  all  persons  who  may 
infringe  the  same,  and  to  revoke,  aber  and  amend  such  By- 
laws as  often  as  they  may  deem  the  same  expedient ; And 
the  purposes  of  this  Act  shall  be  construed  and  defined  to  be  : 
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The  direction,  conduct,  and  government  of  the  said  Corpo-  Management 
ration  and  of  its  property  Real  and  Personal  ; of  property. 

The  good  government,  improvement  and  regulation  of  the  Government 
Harbour  throughout  the  ydar ; of  iJarbl>ur* 

The  preventing  injury  thereto  and  encroachments  and  in-  Preventing 
cumbrahces  thereon,  and  the  removal  of  the  same  ; injury. 

The  anchoring,  mooring,  riding  and  fastening  of  all  Vessels  Placing  Ves- 
therein,  and  the  ordering  of  the  same,  while  lying  in  the  Stream  sels* 
or  at  any  Wharf  or  other  landing  place  or  beach  therein ; 

The  regulation  and  control  of  the  use  of  Light  and  Fire  on  Lights  and 
board  ol  Vessels  when  lying  any  where  within  the  limits  Flres* 
thereof ; 

The  regulation  and  control  of  the  landing  and  shipping  of  Landing  Gun- 
Gunpowder  therein  ; also  of  the  manner  of  boiling  and  melting  p°wder^mdt- 
pitch,  tar,  turpentine,  rosin  or  any  other  inflammable  sub-ingpic1’ 
stance  therein  ; also  the  maintaining  order  and  regularity  and 
the  prevention  of  thefts  and  other  depredations  therein  ; also  the 
collection  of  all  dues  and  penalties  imposed  by  or  under  the 
authority  of  this  Act ; 

And  finally,  the  doing  of  every  thing  necessary  to  carry  out  General  pur- 
the  provisions  of  this  Act  according  to  their  intent  and  spirit : P°ses# 
Provided  always,  that  no  By-law  made  by  the  said  Corporation,  Proviso, 
shall  have  force  or  effect  until  sanctioned  by  the  Governor  and 
published  in  the  Canada,  Gazette. 

VIII.  Copies  of  any  such  By-laws  certified  by  the  Secretary  Proof  of  By- 
under  the  seal  of  said  Corporation,  shall  be  admitted  as  full  and  laws, 
sufficient  evidence  of  the  same  in  all  Courts  of  Law  or  Equity 

in  Canada. 

IX.  It  shall  be  lawful  for  the  said  Corporation  to  appoint  such  Appointing 
officers,  assistants  and  servants  as  may  be  deemed  necessary  arjj(  Payin?^ 
to  carry  out  the  objects  and  provisions  of  this  Act,  and  to  allow  servants?n 
them  such  compensation  or  salaries  as  may  be  deemed  fitting, 

and  to  require  and  take  from  them  such  security  for  the  due 
and  faithful  performance  of  their  respective  duties  as  may  be 
deemed  necessary. 

X.  All  dues  and  penalties  imposed  by  this  Act  or  by  any  Recovery  of 
By-1  aw  made  under  the  authority  thereof  or  any  By-law  pre-  Harbour  dues 
viously  made,  piay  be  recovered  by  civil  action  or  proceeding  and  Penalues. 
at  the  suit  of  the  said  Corporation  before  any  one  or  more  Ma- 
gistrates in  any  place  in  this  Province,  in  a summary  manner 

and  on  the  oath  of  one  credible  witness  ; and  any  member  of 
the  said  Corporation  or  any  of  its  officers  or  servants  may  be 
such  witness. 
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Harbour  dues, 
to  be  those 
mentioned,  in 
the  Schedule. 


Proviso. 


Proviso. 


By  whom 
payable 
On  seagoing 
Vessels. 


On  other 
Vessels. 


Seizure  of 
Vessels  and 
Goods  for  non- 
payment  of 
Dues, 


How  such 
seizure  may 
be  effected. 


XL  It  shall  t?e  lawful  for  the  said  Corporation  to  levy 
upon  all  vessels  entering  or  departing  from  the  said  Harbour, 
or  being  at  anchor  or  otherwise  moored  therein,  and  upon  all 
goods  landed  or  shipped  or  deposited  therein,  except  arms, 
ammunition  and  military  accoutrements,  and  other  munitions 
of  war  for  the  use  of  the  Government  of  this  Province,  or  for  its 
defence,  and  also  Vessels  wholly  laden  therewith,  the  several 
rates  and  dues  mentioned  in  the  Schedules  appended  to  this  Act  : 
Provided  however,  that  goods  landed  shall  pay  only  the  landing 
dues,  and  goods  shipped  shall  pay  only  the  outward  dues,  and 
that  goods  transhipped  from  one  vessel  to  another  within  the 
Harbour,  without  being  landed,  shall  pay  only  the  landing  or 
shipping  rate,  as  maybe  settled  by  the  By-laws  of  the  said  Cor- 
poration : Provided  also,  that  goods  landed  within  the  Harbour 
and  shipped  shall  be  liable  for  both  landing  and  shipping  dues 
unless  otherwise  ordered  by  the  By-laws  of  the  Corporation. 

XII.  The  said  rates  and  dues  shall  be  levied  as  follows : 

1.  On  seagoing  vessels. — The  tonnage  dues  thereon  shall  be 
levied  from  the  master  or  person  in  charge  thereof,  and  the 
wharfage  rates  on  goods  landed  or  shipped,  shall  be  levied  from 
the  consignee,  shipper,  owner  or  agent  thereof. 

2.  On  all  other  vessels. — The  tonnage  duesHhereon,  as  well 
as  the  wharfage  rates  upon,  the  cargoes,  shall  be  paid  by  the 
master  or  person  in  charge  thereof,  saving  to  him  such  recourse 
as  he  may  have  by  law  against  any  other  person  for  the 
recovery  of  the  sums  so  paid  : Provided  however,  that  it  shall 
be  lawful  for  the  said  Corporation  to  demand  and  recover  the 
said  wharfage  rates  from  the  owners  or  consignees,  or  agents, 
or  shippers  of  such  cargoes,  if  they  see  lit  to  do  so. 

XIII.  Ill  ease  of  the  non-payment  of  the  said  dues  or  rates  or 
any  part  thereof,  it  shall  be  lawful  for  the  said  Corporation  to 
seize  forthwith  before  judgment,  any  vessel  or  goods  whatsoever 
upon  which  such  dues  may  be  owing,  and  to  detain  the  same  at 
the  risk,  cost  and  charges  of  the  owner,  until  the  sum  due  and 
the  costs  and  charges  incurred  for  the  seizure  and  detention  of 
the  same,  be  paid  in  full. 

XIV.  Such  seizure  may  be  effected  upon  the  order  of  any 
Judge  or  of  any  Magistrate  for  the  District  of  Montreal,  or  upon 
the  order  of  the  Collector  of  Customs  at  the  Port  of  Montreal, 
(which  order  such  Judge,  Magistrate  or  Collector  aforesaid,  is 
hereby  authorized  and  required  to  give,  upon  the  application  of 
the  said  Corporation  or  its  authorized  Agent,  on  the  affidavit  of 
any  one  credible  person  that  any  sum  is  due  to  the  Corporation 
for  the  rates  or  dues  . aforesaid,)  and  such  order  may  and  shall 
be  executed  by  any  Constable,  Bailiff  or  other  person  whom  the 
said  Corporation  may  choose  to  entrust  with  the  execution 
thereof,  and  the  said  Constable,  Bailiff  or  other  person  is  hereby 
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authorized  and  empowered  to  take  all  necessary  means  and  to 
demand  all  necessary  aid,  to  enable  him  to  execute  the  same. 

XV-  It  shall  be  lawful  for  the  said  Corporation  to  require  Collector  of 
the  Collector  of  Customs  at  the  Port  of  Montreal,  to  collect  such  Customs  to 
portion  of  the  aforesaid  rates  and  dues  on  its  behalf,  as  it  may  ^„f!e^ues’ 
be  deemed  expedient  for  the  convenience  of  the  trade  of  the  1 
Harbour  to  collect  through  him. 


XVI.  It  shall  be  lawful  for  the  said  Corporation  to  require 
from  the  Master  or  person  in  charge  of  every  Vessel  in  the  said 
Harbour,  a report  in  writing,  signed  and  certified  by  him,  of  his 
Vessel’s  cargo  inwards  and  her  draft  of  water,  before  he  shall 
break  bulk,  also  of  her  outward  cargo  and  draft  of  water  before 
his  Vessel  shall  leave  the  Harbour,  and  such  other  particulars 
as  may  be  necessary  to  carry  out  the  provisions  of  this  Act  ; 
and  it  shall  also  be  lawful  for  the  said  Corporation  or  its  au- 
thorized Agent  to  require  the  Master  or  person  in  charge  of 
such  Vessel,  to  exhibit  unto  them  the  Bills  of  Lading,  Cargo 
Book,  or  such  other  Vouchers  of  the  said  cargoes  as  may  be 
deemed  necessary  by  them  to  arrive  at  an  exact  account  of  such 
cargoes  ; and  in  case  of  refusal  or  neglect  to  make  such  reports 
and  to  exhibit  the  Bills  of  Lading,  Cargo  Book  or  other  Vouch- 
ers, it  shall  be  lawful  for  the  said  Corporation  or  its  authorized 
Agent  to  seize  and  detain  such  Vessel  at  the  risk,  cost  and 
charges  of  the  Master  or  person  in  charge  thereof,  until  the 
aforesaid  requirements  are  complied  with  : Provided  always, 
That  nothing  herein  contained  shall  prevent  the  said  Corporation 
from  making  such  mutual  agreement  with  the  masters, , owners 
or  agents  of  steamboats  and  other  vessels  plying  between  Mont- 
real and  any  other  place  in  the  River  St.  Lawrence  with  respect 
to  making  such  Reports,  and  the  payment  of  all  Harbour  and 
other  dues  imposed  by  this  Act  as  may  be  considered  expe- 
dient ; And  provided  also,  that  nothing  herein  contained  shall 
be  construed  to  prevent  the  said  Corporation  from  commuting 
with  such  masters,  owners  or  agents  of  steamboats  and  other 
vessels  plying  between  Montreal  and  any  other  place  in  the 
River  St.  Lawrence,  for  all  dues  accruing  thereon  under  this 
Act,  on  such  terms  and  conditions  and  for  such  sum  or  sums 
of  money  as  to  the  said  Corporation  may  seem  fit  and  expe- 
dient. 


Masters  of 
Vessels  may 
be  required  to 
make  certain 
reports. 


Penalty  for 
refusal  or  ne- 
glect to  make- 
such  report. 


Proviso : 
Corporation 
may  agree 
with  Masters 
of  Steamboats? 
&c. 


Proviso  : 
for  further 
agreement. 


XVII.  The  valuation  of  goods  on  which  ad  valorem  rates  of  How  Goods 
wharfage  are  imposed  by  this  Act,  shall  be  made  according  to  on  which  the- 
the  provisions  contained  in  the  Act  passed  in  the  twelfth  year  ^Xm^hall 
ol  Her  Majesty’s  Reign,  intituled,  An  Act  to  amend  the  law  be  valued. 
relative  to  duties  of  Customs , or  in  any  Act  which  may  have 
been  or  may  hereafter  be  substituted  in  lieu  thereof  for  the  col- 
lection of  the  said  duties  ; and  the  provisions  of  the  Act  or  Acts’ 
aforesaid  shall  for  the  purposes  of  such  valuation  of  goods,  be 
held  and  considered  to  form  part  of  this  Act,  as  if  the  said 
provisions  were  actually  embodied  herein ; and  it  shall  be  the 
38  duty 
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doty  of  the  Collector  of  Customs  at  Montreal  to  direct  the 
Appraiser  at  the  said  Port,  to  attend  and  make  such  valuation 
at.  any  place  and  time  needful,  on  application  being  made  to 
him  to  that  effect  by  the  said  Corporation  or  its  authorized  Agent ; 
and,  the  said  Appraiser  shall  act  herein  without  taking  any  new 
oath  of  office  for  the  purpose. 

XVIII.  For  the  purposes  of  this  Act,  the  Lower  Basin  of  the 
Lachine  Canal  shall  be  held  to  form  part  of  the  Harbour  of 
Montreal,  and  it  shall  be  lawful  for  the  said  Corporation  to  levy 
from  all  vessels  entering  the  same  through  the  Harbour  for  the 
purpose  of  discharging  or  loading  there,  the  same  rates  and 
dues  as  may  be  levied  in  the  Harbour  under  this  Act,  and 
under  the  same  regulations  and  penalties  : Provided  however, 
that  this  shall  not  be  held  to  apply  to  canal  craft  trading 
between  Montreal  and  places  above  the  same  ; and  also  that 
in  all  other  respects  the  said  Lower  Basin  shall  be  and  remain 
under  the  jurisdiction  of  the  Commissioners  of  Public  Works. 

XIX.  It  shall  be  lawful  for  the  said  Corporation  to  require  all 
Vessels  in  the  said  Harbour  to  have  a name  or  number  painted 
conspicuously  on  some  suitable  part  thereof,  and  if  the  master 
or  person  in  charge  of  any  such  Vessel  shall  neglect  to  put 
such  name  or  number  thereon,  for  twenty-four  hours  after  being 
required  by  any  authorized  Agent  of  the  said  Corporation  to 
do  so,  fee  , shall  thereby  incur  a penalty  of  not  exceeding 
five  pounds  for  each  and  every  offence  ; And  it  shall  then  be 
lawful  for  the  said  Corporation,  to  put  a name  or  number  on 
such  Vessel,  and  the  master  or  person  in  charge  thereof  shall 
incur  an  additional  penalty  of  not  exceeding  five  pounds 
if  he  remove  or  deface  such  name  or  number,  or  permit  the 
same  to  be  removed  or  defaced  ; and  fertile  aforesaid  penalties 
as  well  as  all  other  penalties  imposed  under  or  by  virtue  of 
this  Act,  it  shall  be  lawful  for  the  said  Corporation  to  seize  the 
Vessel  or  Goods  belonging  to  or  in  the  charge  of  the  person 
upon  whom  such  penalty  may  be  imposed,  and  to  detain  the 
same  at  the  risk  of  such  person,  until  such  penalty,  together 
with  the  costs  and  charges  attendant  upon  such  detention,  shall 
be  paid  in  full. 

XX.  If  any  injury  shall  be  done  to  any  of  the  Wharves, 
Piers  or  other  works  in  the  said  Harbour,  constructed  or  to  be 
constructed,  by  any  Vessels  or  by  the  carelessness  or  wanton- 
ness of  the  crew  thereof,  while  in  the  execution  of  their  duty 
or  the  orders  of  their  superior  officers,  it  shall  be  lawful  for  the 
said  Corporation  to  seize  such- Vessel  and  detain  her  until  the 
injury  so  done  shall  have  been  repaired  by  the  master  or  crew, 
or  until  security  shall  have  been  given  by  the  said  master  to  pay 
such  amount  for  the  injury  and  costs  as  may  be  awarded  in 
any  suit  which  may  be  brought  against  him  for  the  same,  and 
he  is  hereby  declared  to  be  liable  to  the  said  Corporation  for 
any  such  injury. 
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XXL  For  the  purpose  of  extending  and  improving  the  Corporation 
Wharves  and  other  accommodations  in  the  said  Harbour,  and  the  may  borrow 
construction  of  Docks  in  Hochelaga  Bay  or  for  either  of  i*-'1 00,000  for 
the  said  purposes,  it  shall  be  lawful  for  the  said  Corporation  labour”" 
to  borrow,  in  such  sums  and  for  such  number  of  years  and 
at  such  rates  of  interest  not  exceeding  eight  per  cent  per 
annum,  as  may  be  found  expedient,  any  sum  or  sums  of 
money  not  exceeding  in  the  whole  the  sum  of  one  hundred 
thousand  pounds  sterling  at  par,  in  sterling  or  in  currency, 
and  either  in  this  Province  or  elsewhere,  and  to  expend  the 
same  in  the  said  Harbour  in  such  manner  as  may  be  deemed 
best  calculated  to  promote  the  commerce  and  interests  of  the 
City  of  Montreal. 


XXII.  The  interest  upon  the  sums  of  money  which  may  be  interest  to  be 
borrowed  under  the  next  preceding  section,  as  well  as  upon  paid  oat  of 
all  sums  already  borrowed  tor  the  improvement  of  the  said  Harb°ur 
Harbour,  shall  be  paid  out  of  the  revenue  arising  from  the  dues,  Pena  ies’  c* 
rates  and  penalties  imposed  by  or  under  this  Act  for  and  on 
account  of  the  said  Harbour  ; And  the  lawful  charges  upon  the 
said  revenue  shall  be  as  follows  and  in  the  following  order, 
that  is  to  say  : 


1.  The  payment  of  all  expenses  incurred  in  the  collection  of  Order  of 
the  same,  and  other  indispensable  charges  ; Ha rSr Re- 

venues. 


2.  The  defraying  of  the  expenses  attendant  on  keeping  the 
Harbour  clean,  and  on  keeping  the  Wharves  and  other  works 
therein  in  a thorough  state  of  repair  ; 


S.  The  payment  of  interest  due  on  all  sums  of  money  bor- 
rowed under  this  or  previous  Acts  of  Parliament,  without 
priority  or  preference  ; 


4.  The  paying  off  the  principal  of  temporary  loans. 


XX1IL  For  the  purpose  of  enabling  the  said  Corporation  to  Corporation 
carry  on  the  improvements  begun  in  the  Ship  Channel  in  Lake  may  ^,r^ow 
St.  Peter  and  in  the  River  St.  Lawrence,  and  to  complete  the  cornpletin^a 
same  to  a depth  of  not  less  than  twenty  feet  at  low  water  Channel  from 
throughout  the  said  Channel  between  Montreal  and  Quebec,  it  ^enbt^a/^ot 
shall  be  lawful  for  the  said  Corporation  to  borrow  under  the  fess  fhan  20 
authority  of  this  Act,  in  such  sums  and  at  such  rates  of  in- feet  deep, 
terest  not  exceeding  eight  per  cent  per  annum,  and  for  such 
number  of  years  as  may  be  found  expedient,  any  sum  or  sums  of 
money  not  exceeding  in  the  whole  the  sum  of  one  hundred 
thousand  pounds  sterling  at  par,  in  currency  or  in  sterling, 
and  in  this  Province  or  elsewhere,  and  to  expend  the  same  in 
such  manner  as  may  be  deemed  best  for  the  purpose  of  obtain- 
ing the  Ship  Channel  aforesaid,  with  a depth  at  all  times  of 
not  less  than  twenty  feet  of  water  therein. 
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XXIV.  The  interest  upon  any  sums  of  money  borrowed  under 
the  next  preceding  Section,  as  well  as  upon  all  snms  of  money 
borrowed  for  the  same  purpose  under  preceding  Acts  of  Par- 
liament, shall  be  provided  for  as  follows,  without  priority  or 
preference,  and  the  sinking  fund  hereinafter  mentioned  shall 
also  be  provided  out  of  the  same  Funds  : 

1.  Out  of  a tonnage  duty  of  not  exceeding  one  shilling  per 
ton,  register  tonnage,  which  it  shall  be  lawful  for  the  said  Cor- 
poration to  impose  and  levy  upon  all  Vessels  drawing  upwards 
of  eleven  feet  of  water  navigating  the  said  Ship  Channel,  such 
duty  to  be  payable  for  each  time  of  passing  through  the  said 
Channel ; and.  it  shall  be  lawful  for  the  Corporation  to  require 
the  Collectors  of  Customs  at  Montreal  or  Quebec,  to  collect  such 
duty  on  their  behalf,  and  to  pay  over  the  amount  collected  to 
the  Corporation  at  such  times  as  may  be  appointed ; and  such 
tonnage  duty  may  be  collected  and  recovered  and  payment 
thereof  enforced  in  the  same  manner  as  is  provided  by  this 
Act  for  Harbour  dues  ; and  no  Vessel  upon  which  such 
duty  shall  be  payable,  shall  be  entered  or  cleared  at  the  Port 
of  Montreal,  or  cleared  at  the  Port  of  Quebec  if  she  have 
left  Montreal  without  being  cleared,  until  the  Collector  or 
other  Officer  granting  such  clearance  shall  be  satisfied  that 
such  duty  has  been  paid  ; 

2.  Out  of  any  surplus  Revenue  that  may  remain  in  the  hands 
of  said  Corporation  from  Harbour  dues,  after  defray ingA$ut  of 
the  same,  all  the  charges  mentioned  in  Section  twenty-two  of 
this  Act. 

XXV.  If  all  the  imposts  mentioned  in  this  Act  should 
prove  insufficient  to  enable  the  said  Corporation  to  meet  the 
charges  upon  its  revenue  as  provided  by  this  Act,  and  the  sink- 
ing fund  hereinafter  mentioned,  it  shall  then  be  lawful  for 

■ the  Governor,  on  report  of  the  Corporation  to  that  effect,  to 
add  such  per  centage  to  all  dues  whatsoever  imposed  by  this 
Act,  as  will  in  his  judgment  afford  the  said  Corporation  a 
sufficient  revenue  for  the  said  purposes,  as  well  as  to  form  a 
Sinking  Fund  to  pay  off' the  sums  of  money  borrowed  or  to  be 
borrowed  for  the  purpose  of  deepening  and  improving  the  said 
Ship  Channel,  which  Sinking  Fund  shall  be  not  less  than 
two  per  cent,  per  annum  upon  the  sums  borrowed,  and  shall  be 
managed  and  invested  as  the  Governor  shall  from  time  to  time 
direct. 

XXVI.  It  shall  be  lawful  for  the  Governor  in  Council  to 
waive  or  remit  all  duties  of  Customs  on  any  articles  or 

. merchandize  whatsoever  imported  by  the  said  Corporation  for 
the  purposes  of  this  Act,  but  not  for  private  use  or  profit, 
on  application  being  made  to  him  to  the  said  effect  by  the 
Corporation. 
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XXVII.  For  the  purposes  of  this  Act,  it  shall  be  lawful  for  the  Commis- 
Coramissioners  of  Public  Works  to  place  at  the  disposal  of  the  sinners  of 
said  Corporation  any  vessels,  machinery  or  tools  in  their  pos- 
session  which  may  have  been  acquired  by  the  said  Commis- certam  ma- 
sioners  of  Public  Works  for  the  purpose  of  deepening  a Channel  ehinery  and 
for  ships  in  Lake  St.  Peter,  and  also  to  pay  over  to  the  Corporation  J^one>  f? 
any  unexpended  balance  oi  money  which  may  be  in  then 
hands  or  in  the  hands  of  the  Receiver  General  of  the  Province, 
of  the  moneys  which  have  been  heretofore  appropriated  by  Par- 
liament for  the  said  purpose. 


XXVIII.  For  the  purposes  of  this  Act,  the  said  Corporation  Corporation  to 
shall  have  the  same  rights  and  powers  in  conducting  its  ope-  h*ve  tb*f 
rations  in  Lake  St.  Peter  and  the  River  St.  Lawrence,  as  the  BoTrcTof 
Commissioners  of  Public  Works  would  have  if  the  works  were  Works  as  re- 
conducted under  their  direction  and  control,  and  shall  also  have 
power  to  make  such  By-laws  concerning  vessels  navigating  the  llJ?  1 
improved  Ship  Channel  as  may  be  required  therefor,  not  incon- 
sistent with  the  general  laws  of  this  Province  ; any  thing  in 
any  law  to  the  contrary  notwithstanding. 


XXIX.  It  shall  be  lav/ful  for  the  said  Corporation  at  any  May  borrow 
time  to  borrow  money  under  this  Act,  for  the  purpose  of  paying 

off  sums  already  borrowed  for  which  Debentures  have  been  or  tures. 
may  be  issued  ; Provided  always,  that  the  sums  thus  borrowed  Proviso 
shall  never  in  any  case  exceed  the  sums  to  be  paid  off,  and 
shall  not  be  applied  to  any  other  purpose  whatsoever. 

XXX.  It  shall  be  lawful  for  the  said  Corporation  to  ac-  May  acquire 
quire  such  Real  Estale  at  Hochelaga,  as  may  be  considered  land  for  works 
necessary  for  the  purpose  of  constructing  Docks  and  Ware-  a oc  e S3' 
houses  there,  in  connexion  with  the  Harbour  of  Montreal. 


XXXI.  Whenever  the  said  Corporation  shall  desire  to  The  price  of 
acquire  land  for  the  aforesaid  purpose  or  for  any  other  such  land  to  be 
purpose  provided  for  by  this  Act,  and  an  amicable,  arrange-  arbitration  m 
ment  with  the  proprietor  shall  not  take  place,  the  price  to  case  of  d>s&- 
be  paid  for  such  land  shall  be  determined  as  follows  : greement. 
The  said  Corporation  and  the.  proprietor  shall  each  appoint 
a disinterested  Arbitrator,  and  the  two  Arbitrators  shall  name 
a third  also  disinterested,  and  the  three  Arbitrators,  after 
being  sworn  by  or  before  any  Judge  or  Justice  of  the  Peace,  to 
fulfil  their  duty  honestly  and  impartially,  and  having  reciprocally 
given  notice  of  the  time  and  place  of  their  meeting,  shall  deter- 
mine the  price  to  be  paid  by  the  said  Corporation  for  such  land, 
and  their  decision  shall  be  final  : Provided  however,  that  if  Proviso, 
the  proprietor  aforesaid  shall,  after  being  notified  and  there- 
unto required  by  the  said  Corporation,  refuse  or  neglect 
to  appoint  an  Arbitrator  as  aforesaid,  or  if  the  two  Arbi- 
trators appointed  by  the  two  parties  interested  shall  not 
agree  upon  a third,  then  one  of  the  Judges  of  the  Superior 
Court  shall  name  an  Arbitrator  for  the  proprietor,  or  the  third 
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580 


Cap.  143. 


Ilarbovr  of  Montreal. 


18  ViCTo 


Proviso. 


Award  lo  be 
final. 


Corporation 
may  take  the 
land  on  pay- 
ing the  com- 
pensation, and 
may  clear  the 
land  of  charges 
by  paying  the 
price  into 
Court,  &c. 


Certain  ac- 
counts to  lx; 
kept  by  Cor* 
j, oration. 

No  Provincial 
guarantee. 


Members,  &c., 
of  Corj>oration 
exempt  as 
Jurors,  &c. 

Interpretation 

clause. 


Arbitrator,  as  the  case  may  require  ; Provided  further,  that 
in  case  of  the  death  of  an  Arbitrator  or  his  refusal  to  act,  the 
party  who  shall  have  appointed  him,  or  the  Judge,  as  the  ease 
may  be,  may  appoint  another  in  Iris  place  : and  the  three  Arbi- 
trators being  respectively  sworn  by  any  Judge  or  Justice  of  the 
Peace,  shall  decide  finally  on  the  price  to  be  paid  by  the  said 
Corporation  for  the  land. 

XXXII.  When  the  Arbitrators  aforesaid  shall  have  deter- 
mined the  price  of  any  land,  the  said  Corporation  may  take  the 
same  and  become  proprietor  thereof,  by  paying  the  price  so 
fixed  either  to  the  proprietor  or  into  the  hands  of  the  Protho- 
notary  of  the  Superior  Court  at  Montreal  for  the  proprietor;  and 
the  price  agreed  upon  or  awarded  for  any  land  taken  or  kept 
by  the  said  Corporation  shall  be  in  the  place  and  stead  of  the 
land,  and  all  claims  to  or  upon  the  laud  shall  be  converted  into 
claims  to  or  upon  such  price,  and  if  the  Corporation  have 
reason  to  apprehend  that  any  claims  may  exist  to  or  upon  the 
price  on  the  part  of  any  third  party,  it  may  pay  such  price  into 
the  hands  of  the  Prothonotary  of  the  Superior  Court  at  Montreal, 
filing  at  the  same  time  a copy  of  the  deed  of  purchase  or  of  the 
award,  and  the  Court  after  having  caused  due  notice  to  be 
given  for  the  calling  in  of  all  claimants,  shall  make  such  order 
for  the  distribution  of  the  price  as  well  as  of  the  interest  thereof, 
and  as  to  costs,  as  to  law  may  appertain. 

XXXIII.  The  said  Corporation  shall  keep  separate  accounts 
of  all  moneys  borrowed,  received  and  expended  by  it  under 
the  authority  of  this  Act,  and  shall  account  for  the  same  an- 
nually to  the  Governor,  in  such  manner  and  form  as  he  may  see 
fit  to  direct ; but  the  Provincial  Guarantee  shall  not  be  given 
for  the  payment  of  either  principal  or  interest  of  any  sum 
borrowed  under  this  Act,  nor  shall  the  Province  be  in  any  way 
responsible  therefor. 

XXXIV.  The  members,  officers  and  servants  of  the  said 
Corporation  shall  be  exempt  from  serving  on  Juries  or  Inquests 
whatsoever,  or  as  assessors  or  constables. 

XXXV.  The  words  u By-laws,”  u Vessels”  “ Goods  ” and 
“Dues”  in  the  provisions  of  this  Act,  shall  severally  be  con- 
strued to  mean  and  shall  mean  as  follows : the  word  u By-laws” 
shall  mean  and  include  all  By-laws,  Rules,  Orders  and  Regula- 
tions made  by  the  said  Corporation  ; the  words  “ Vessel  ” or 
“ Vessels  ” shall  mean  and  include  all  Ships,  Vessels,  Boats, 
Barges,  Steamboats,  Scows,  Rafts  and  floating  Craft  what- 
soever ; the  word  u Goods  ” shall  mean  and  include  all 
Merchandize,  Wood,  Animals,  Articles  and  things  whatsoever 
landed  from  a Vessel,  or  deposited  on  the  wharves  for  the 
purpose  of  being  shipped  or  otherwise  ; the  word  u Dues”  shall 
mean  and  include  all  Rates,  Tolls,  Duties  and  Dues  whatsoever 
imposed  by  this  Act. 

XXXVI.  This  Act  shall  be  a Public  Act. 
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Tolls,  Rates,  Duties  and  Dues  to  be  levied  in  the  Harbour  of 
Montreal,  under  and  by  virtue  of  this  Act. 

SCHEDULE  A. 

Dues  to  be  levied  on  all  Vessels  in  the  Harbour  : 


On  Steamboats  measuring  fifty  tons  and  upwards,  per  ton 
of  their  burden  per  Register,  for  each  day  oi  twenty- 
four  hours  they  remain  in  the  Harbour,  reckoned  from 
the  hour  of  their  arrival  to  that  of  their  departure.. ...  |d 
On  all  other  Vessels  measuring  fifty  tons  and  upwards,  per 

ton  and  per  day,  as  aforesaid . . Jd. 

On  Steamboats  measuring  under  fifty  tons  for  each  day 

reckoned  as  aforesaid,  each 2s. 

On  all  other  Vessels  measuring  from  twenty-five  to  fifty 
tons  per  Register,  each  per  day,  reckoned  as  afore- 
said  Is. 

On  all  Vessels  of  less  than  twenty-five  tons  burden,  each 

per  day  as  aforesaid 6d. 


SCHEDULE  B. 

Goods,  Wares,  Merchandize,  Animals  and  Things,  on  which 
the  Rates  affixed  to  each  shall  he  levied  : 


Flour  and  Meal,  Fish,  Beef,  Pork,  and  other  Meats, 

Tar,  Pitch  and  Rosin,  per  barrel  or  per  two  hundred 
pounds Id, 

Puncheon  Packs  or  Shooks,  Empty  Puncheons  or 
Pipes,  Canoes,  Carts,  Burr  Stones  and  Animals 
undescribed,  each Id. 

Tobacco  Clay  Pipes,  Corks  and  Matches,  per  twelve 
gross..... Id. 

Spades,  Shovels  and  Axes,  per  dozen Id. 

Baskets,  Buckets,  Pails  and  Corn  Brooms,  per  dozen.  Id. 

Window  Glass,  per  one  hundred  feet. Id. 

Canada  Plates,  Tin  Plates,  Lemons  and  Oranges,  per 
box Id. 

Poultry  or  Game,  per  dozen Id. 

Untanned  Skins  (undescribed)  per  dozen Id. 

Apples  and  other  Green  Fruit,  per  minot Jd. 

Potatoes,  Onions,  and  other  Green  Vegetables,  per 
minot |d. 

Oysters  and  other  Shell-fish,  per  minot -*d. 

Casks,  (empty,  undescribed,)  each Jd. 

Corn  Whisks  or  Dusters,  per  dozen |d. 

Laths  and  Shingles,  per  thousand 2d 

Eggs,  per  thousand 2d. 

Boats,  undescribed,  each 2d. 


Vehicles, 
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Vehicles,  midescribed,  each 2d. 

Neat  Cattle  and  Horses,  each 2d. 

Hoop  Poles,  per  hundred  pieces 3d. 

Firewood  and  Bark,  per  cord 3d. 

Empty  Bottles,  per  gross. ...  3d. 

Hides,  per  dozen 3d. 

Ashes,  (Pot  or  Pearl,)  per  barrel ......  4d. 

Cinders,  Coal  and  Coke,  per  chaldron 6d. 

Clay,  Sand,  Lime  and* Ballast,  per  ton.. 6d. 

Timber,  per  hundred  cubic  feet. 6d. 

Sawed  Lumber  of  every  kind,  per  thousand  feet,  board 

measure 6d. 

Lathwood,  per  cord 6d. 

Bateaux  and  Carnages,  each 6d. 

Buffalo  Skins,  per  dozen . 6d. 

Earthenware,  (loose,)  per  hundred  pieces 3d. 

Handspikes,  Oars  and  Billets,  per  hundred  pieces.. . 9d. 

Barrel  Staves,  per  mille 3d. 

Hay  and  Straw,  per  hundred  bundles... 3d. 

Marble,  per  hundred  cubic  feet Is. 

Stone,  (except  ballast,)  per  hundred  cubic  feet Is. 

Puncheon  Staves,  per  mille .......  Is. 

Empty  Barrels,  per  hundred Is. 

Empty  Boxes,  per  hundred Is. 

Grain,  Seeds,  Indian  Com,  Pulse,  Malt  and  Salt, 

per  hundred  minots Is.  3d. 

Railway  Sleepers,  per  hundred  piecesy. . Is.  3d. 

Bricks,  Tiles  and  Slates  for  roofing,  per  thousand . . . 6d. 
Pipe  Staves,  (Standard,)  per  mille 3s. 


SCHEDULE  C. 

Goods  on  which  there  shall  be  levied  a rate  of  nine  pence  per 
one  thousand  pounds  gross  weight  : 

Arrowroot, — Barley, — Pot  or  Pearl, — Batting, — Biscuit, — 
Bread,  — Butter,  — Blue, — Brimstone, — Cheese, — Crackers, — 
Coffee,  — Cocoa,  — Chocolate,  — Candles,  — Cork,  unmanufac- 
tured, — Cordage,  — Cotton  Wool,  — Flax,  — Feathers, — Fruit, 
dried, — Glue,  • — Grease, — Gunpowder, — Ginger,  — Hemp, — • 
Hops, — Honey, — Junk,— Leather, — Lard,- — Lampblack, — Nuts 
of  all  kinds, — Oakum, — Oil-Cake, — Ochre, — Paints,— Putty, — 
Rice,- — Blags, — Rope, — Sugar,  raw  or  refined,— Soap, -Starch, — 
Spices,— Sago, — Salaratus,— Salts,— Snuff’,— Saltpetre,— Sulphur, 
—Teas, — Tobacco,— Tow,— Tallow, —Wadding, —Wool, — Wire, 
—Wax, — Wrapping-paper, — Whetstones. 

SCHEDULE  D. 

Goods  on  which  there  shall  be  levied  a Rate  of  one  shilling  and 
three  pence  per  ton  gross  weight  : 

'Anchors* — Anvils, — Alum, — Chains, — Metals  of  all  kinds  in 
Pigs,  Ban  Bolts,  Rods,  or  Sheets, — Hollow  iron-ware, — Plough- 
' ' Moulds, — 
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moulds, — Na  ils, — Spikes, — Shot, — Stoves,— Ores  of  all  kinds, — 
Chalk, — Cement, — Gypsum, — Piaster  of  Paris, — Whiting, — 
Copperas, — Grindstones, — Mill-stones,  — Dye-Woods, — Soda- 
Ash, — Raft  Gear,  — Bran,  — Shorts,  — Luggage,  — Bones,  — 
Hoofs, — Homs. 


. SCPIEDULE  E. 

Goods  on  which  there  shall  be  levied  a Rate  of  one  shilling 
per  one  hundred  gallons  thereof  : 

All  Liquors,  Wines,  Oils  ar>d  Fluids  whatsoever  in  wood  or 
other  packages  except  bottles. 

SCHEDULE  F. 

Goods  on  which  there  shall  be  levied  a Rate  of  nine  pence 
per  ton  measurement  of  forty  cubic  feet  : 

Earthenware,  Stoneware,  Chinaware  and  Glassware  in 
packages. 

SCHEDULE  G. 

On  all  Goods,  Wares  and  Merchandize  whatsoever  not  other- 
wise classed  or  described,  there  shall  be  levied  a Rate  of  three 
shillings  and  four  pence  upon  every  one  hundred  pounds  of  the 
value  thereof  : Provided  always,  that  upon  Goods,  the  value  of 
which  cannot  be  ascertained  satisfactorily,  it  shall  be  lawful  for 
the  PI arbour  Commissioners  to  levy  a Rate  of  one  shilling  and 
three  pence  per  ton  weight  or  measurement,  as  they  may  see  fit. 

CAP.  CXLIV. 

An  Act  to  prevent  the  taking  of  Trout  with  nets  in  the 
Lakes  of  the  County  of  Saguenay. 

[ Assented  to  1 9///.  May , 1855.] 

WHEREAS  it  is  highly  desirable  that  the  Trout  now  found 
in  the  lakes  and  streams  in  the  County  of  Saguenay, 
should  be  preserved  from  the  destruction  with  which  they  are 
threatened  by  the  pernicious  practice  of  fishing  with  seined  or 
other  nets  : Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act 
to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  for 
the  Government  of  Canada,  and  it  is  hereby  enacted  by  the 
authority  of  the  same,  as  follows  : 

I. 


Preamble. 
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Trout  not  to  1*  After  the  passing  of  this  Act  no  person  shall,  at  any  season 
betaken  with  of  the  year,  take  or  attempt,  to  take  any  Trout  in  any  of  the 
nets  m the  }a|^es  or  waters  in  the  County  of*  Saguenay,  with  any  seine 
net,  gill  net  or  other  kind  of  net  whatever,  or  stretch,  place  or  use 
such  net  in  any  of  the  lakes  or  waters  in  the  said  County,  or 
catch  or  attempt  to  catch  any  Trout  therein  by  other  means 
than  by  hook  and  line,  or  with  a spear;  Provided  always  that 
the  words  u waters  in  the  said  County,  55  shall  not  apply  to  the 
waters  of  the  river  St.  Lawrence. 


County  of 
Saguenay. 


Proviso. 


Penalty  lor  11.  Each  and  e very  person  offending  against  the  provisions 
contravening  0f  this  Act  shall,  for  the  first  offence,  incur  a penalty  of  not  less 
than  twenty  shillings,  and  not  more  than  five  pounds,  and  for 
a second  or  any  subsequent  offence  a penalty  of  not.  less  than 
thirty  shillings,  nor  more  than  ten  pounds,  in  the  discretion  of 
How  recover-  the  Magistrate  .before  whom  he  shall  be  convicted ; and  such 
able.  penalty  shall  be  recoverable  with  costs  on  complaint  before 

any  one  Justice  of  the  Peace,  on  the  oath  of  any  one  credible 
witness  other  than  the  informer  or  prosecutor,  or  on  the  oath  of 
such  informer  or  prosecutor  if  he  shall  renounce  all  share  of  the 
penalty,  and  shall,  if  not  forthwith  paid,  be  levied  by  distress 
and  sale  of  the  goods  and  chattels  of  the  offender  on  the  war- 
rant of  such  Justice,  or  if  the  offender  have  no  known  goods  and 
chattels  whereon  the  penalty  can  be  levied,  then,  if  the  penalty 
be  not  forthwith  paid,  he  may  be  committed  to  the  common 
Gaol  of  the  district,  for  a time  not  less  than  eight  days  nor 
exceeding  fifteen  days,  unless  the  penalty  and  costs  be  sooner 
Application  oi  paid  1 and  one  moiety  of  such  penalty  shall  belong  to  the 
penalty.  Crown  for  the  public  uses  of  this  province,  and  the  other 
moiety  to  the  informer  or  prosecutor,  unless  he  shall  have  re- 
nounced his  right  to  such  moiety,  in  which  case  the  whole  of 
such  penalty  shall  belong  to  the  Crown  for  the  us£s  aforesaid. 


CAP.  C X L V . 


Preamble. 


An  Act  to  confirm  the  City  of  Toronto  in  the  possession 
of  the  Peninsula  and  Marsh  now  held  by  it  under 
License. 


[Assented  to  19 th  May , 1855.] 
^TPIEREA^  (he  Mayor,  Aldermen  and  Commonalty  of  the 
City  of  Toronto  now  hold’  under  a license  of  occupation 
from  the  Crown,  bearing  date  the  twelfth  day  of  January,  one 
thousand  eight  hunched  and  forty-seven,  the  Peninsula  in  front 
of  the  said  City,  and  also  the  marsh  adjoining  the  said  Penin- 
sula, to  the  eastward  of  the  Bay  in  front  of  the  said  City,  and  being 
desirous  to  improve  the  said  Peninsula,  and  to  reclaim  the  said 
marsh,  have  expended  large  sums  of  money  in  surveying  the  same, 
and  have  laid  out  the  said  Peninsula  in  roads  and  streets,  with  a 
view  of  leasing  the  same  to  individuals,  and  have  also  entered  into 
a correspondence  with,  and  adopted  a resolution  to  co-operate 
with  the  Harbor  Commissioners,  to  carry  out  any  measures  that 

may 
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m;iy  be  adopted  f>r  the  benefit  and  improvement  of  the  Harbor, 
bv  tiie  construction  of  a Canal  across  the  said  Peninsula,  or  by 
such  o'her  means  as  may  be  found  necessary.:  Be  it  therefore 
enacted  bv  the  Queen’s  Most  Excellent  Majesty,  bv  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Pailia- 
ment  of  the  United  Kingdom  of  Great  Br  Urn  and  Ireland,  and 
intituled,  An  Act  lore-unite  the  Provinces  of  Upper  and  Lower 
Canada,  and  f ar  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows  : 

I.  It  shall  and  may  be  lawful  for  the  Government  of  this 
Province,  by  an  Order  in  Council  or  otherwise,  to  grant  to  the 
said  Mayor,  Aldermen  and  Commonalty  of  the  City  of  Toronto, 
the  said  Peninsula,  and  the  marsh  to  the  eastward  of  the  s u’d  Bay 
(commonly  known  as  Ashbridge’s  Bay),  upon  such  terms  and 
conditions  as  the  Governor  of  this  Province  in  Council  may 
think  fit : Provided  always,  that  in  any  Order  in  Council,  Letters 
Patent,  or  other  Instrument  granting  to  the  said  Corporation  the 
said  Peninsula,  or  marsh,  or  any  part  thereof,  or  any  other  lands 
now  vested  in  the  Crown,  it  shall  be  lawful  to  insert  any  condi- 
tions or  restrictions  as  to  the  manner  in  which  the  same  shall  be 
used,  or  the  purposes  to  which  they  shall  he  applied,  or  the 
buildings  and  works  which  shall  or  shall  not  he  erected  thereon,  or 
any  other  conditions  or  restrictions  whatever  which  the  Governor 
shall  think  it  for  the  public  interest  to  cause  to  he  inserted;  and 
such  conditions  and  restrictions  shall  have  full  force  and  etlect,  any 
rule  of  law  as  to  the  conditions  or  restrictions  which  may  be 
inserted  in  grants  and  enforced  at  law  to  the  contrary  notwith- 
standing. 

II.  This  Act  shall  be  deemed  a Public  Act. 

CAP.  CXLVI. 

An  Act  to  enable  the  Trustees  of  the  Toronto  General 
Burying  'Ground,  to  close  the  same,  to  sell  a portion 
thereof,  and  to  acquire  other  ground  for  the  purposes 

of  the  Trust. 

f Assented  to  \ Wi  May , 1855.] 

^70  LI  ERE  AS  the  Trustees  of  the  Toronto  General  Burying 
» v Ground,  the  Municipal  Council  of  the  Village  of  York- 
ville,  and  many  of  the  inhabitants  of  the  said ‘Village  and  of 
the  City  of  Toronto,  have,  by  their  Petition  to  the  Legislature, 
represented  that  by  reason  of  the  great  increase  in  the  extent 
and  population  of  the  said  City,  and  of  the  rapid  growth  of  the 
said  Village  within  which  the  said  Burying  Ground  is  situate, 
it  hath  become  highly  desirable  that  the  same  be  closed,  and 
that  the  portion  thereof  in  which  there  may  be  no  graves,  be 

disposed 


Governor  in 
Council  may 
grant  the  said 
Peninsula, &c.t 
to  the  Corpo- 
ration. 


Proviso  : ren- 
ditions may  be 
inserted  in  the 
grant  and  en- 
forced. 


Public  AcU 
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disposed  of  and  the  proceeds  applied  to  the  purchase  of  another 
and  more  eligible  site  for  a Public  Cemetery  : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lower  Canada , and  for  the  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows  : 


No  further 
interment  to 
take  place  in 
the  said 
ground. 

Act  12  V. 
c.  104. 


Act  of  IT.  C. 
7 G.  4,  c.  21. 


Trustees  may 
sell  part  of  the 
said  ground  in 
which  there 
are  no  graves. 


Portion  where 
there  are  gra- 
ves not  to  be 
sold  until  the 
bodies  are  re- 
moved to  new 
Cemetery, 

&c. 


Power  to 
Trustees  to 
sell  land  con- 
taining no 
graves. 


The  part  in 
which  there 
are  graves  to 


I.  The  Trustees  for  the  time  being,  in  whom  the  Toronto 
General  Burying  Ground  is  vested,  under  the  authority  of  the 
Act  of  the  Parliament  of  this  Province,  passed  in  the  twelfth 
year  of  Her  Majesty’s  Reign,  and  intituled,  An  Act  to  amend 
the  Act  therein  mentioned , and  to  vest  the  Toronto  General 
Burying  Ground  in  certain  Trustees  and  their  Successors , and 
the  Act  of  the  Parliament  of  Upper  Canada,  passed  in  the 
seventh  year  of  the  Reign  of  King  George  the  Fourth,  and  in- 
tituled, An  Act  to  authorize  certain  persons  therein  named  and 
their  successors , to  hold  certain  lands  for  the  purpose  therein 
mentioned , shall  not,  after  the  expiration  of  three  months  from 
the  passing  of  this  Act,  permit  any  interment  to  take  place 
in  the  land  now  used  as  the  said  Burying  Ground  and 
described  in  the  Act  last  aforesaid  ; And  it  shall  be  lawful 
for  the  said  Trustees  for  the  time  being  or  for  any  four  or 
more  of  them,  to  demise  or  to  sell  and  convey  to  any  person  or 
persons  who  may  agree  to  lease  or  to  purchase  the  same,  all 
that  portion  of  the  land  vested  in  the  said  Trustees  as  afore- 
said, in  which  there  shall  then  be  no  graves  containing  bodies ; 
and  that  portion  thereof  in  which  there  are  such  graves  shall  not  be 
sold  or  occupied  until  the  bodies  buried  therein  shall  have 
been  removed  by  the  relations  or  friends  of  the  dead,  to  the 
Public  Cemetery  to  be  purchased  by  the  said  Trustees,  as 
aforesaid,  in  which  Cemetery  there  shall  be  allotted  to  such 
parties  burial  places  corresponding  in  size  with  those  in  the 
Toronto  General  Burying  Ground,  in  case  such  Bodies  shall  be 
removed  to  such  Public  Cemetery  by  the  said  Trustees,  with 
the  consent  of  the  relatives  and  friends  of  the  dead,  or  by  such 
friends  and  relatives  of  their  own  accord  ; And  the  said  Trus- 
tees or  any  four  of  them,  shall  have  power  to  sell  such  land 
containing  no  graves  or  from  which  the  bodies  buried  therein 
shall  have  been  removed,  for  such  prices  and  upon  such  terms 
and  conditions  as  may  be  agreed  upon,  and  to  receive  the 
purchase  money  and  discharge  the  purchaser,  who  shall  not 
be  bound  to  see  to  the  execution  of  the  trust  on  which  the 
land  is  held,  or  to  the  application  of  the  purchase  money. 

I 

If. , The  said  Trustees  and  their  Successors  shall  keep  that 
part  of  the  land  aforesaid  in  which  there  shall  be  graves  con- 
taining bodies,  properly  fenced  and  in  decent  and  becoming 

order 
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order  as  a Cemetery,  nntil  the  remains  of  the  dead  shall  have  properly 
been  removed  therefrom,  as  provided  in  the  first  section  of  this  kept. 

Act,  and  shall  allow  free  access  thereto  at  seasonable  times, 
to  those  having  relations  or  friends  buried  there,  but  without 
allowing  any  further  burials  therein,  and  may  apply  to  such 
purpose  any  part  of  the  proceeds  of  the  land  to  be  sold  by  them 
as  aforesaid. 

Ilf.  It  shall  be  the  duty  of  the  said  Trustees  or  their  succes-  Trustees  to 
sors,  to  select  and  contract  for  the  purchase  of  a piece  of  purchase  ano- 
ground  well  adapted  for.  the  purposes  of  a Public  Cemetery,  in  fora  Ce- 
the  Township  of  York,  and  not  more  than  two  miles  beyond  the  metery. 
boundaries  of  the  City  of  Toronto  and  the  liberties  thereof,  and 
such  piece  of  ground  shall  and  may  be  conveyed  to  and  vested 
in  the  said  Trustees  and  their  successors  for  ever,  and  shall  be 
by  them  held  and  used  as  a Public  Cemetery,  and  in  trust  for 
the  purposes  of  the  Acts  hereinabove  cited,  and  of  the  Act 
passed  in  the  Session  held  in  the  fourteenth  and  fifteenth  years 
of  Her  Majesty’s  Reign,  and  intituled,  An  Act  to  authorize  the  u & 15  V. 
Trustees  of  the  Toronto  General  Burying  Ground  to  acquire  an  c-  1G7« 
additional  lot  of  land , and  subject  to  the  provisions  thereof  ; 

And  it  shall  be  lawful  for  the  said  Trustees  or  their  successors  Out  of  what 
to  apply  such  part  of  the  proceeds  of  the  land  they  are  hereby  Funds  such 
empowered  to  sell,  as  may  not  be  required  for  the  purpose  pan^Sf0^a11  6 
mentioned  in  the  next  preceding  section,  to  the  payment  of 
the  purchase  money  of  the  land  to  be  acquired  by  them  under 
this  section,  and  the  land  so  to  be  acquired  by  them  may  be 
in  addition  to  the  twenty-five  acres  they  are  empowered  to 
acquire  by  the  Act  last  aforesaid  : Provided  always  that  the  Proviso, 
said  Trustees  shall  not  be  capable  of  acquiring  or  holding,  and  Consent  of 
they  are  not  hereby  authorized  to  acquire  or  hold,  any  such 
piece  of  ground  for  the  purposes  aforesaid,  nor  shall  the  same  taiuedfor  new 
be  vested  in  them  until  after  the  Municipal  Council  of  the  Cemetery. 
Municipality  within  the  limits  of  which  the  same  may  be  situate 
shall  have  passed  a By-law  consenting  to  and  authorizing  in 
express  terms  the  establishment  of  a Cemetery  on  such  piece  of 
ground  ; and  provided  also  that  it  shall  not  be  lawful  for  the  Proviso, 
said  Trustees  at  any  time  after  such  piece  of  ground  shall 
become  vested  in  them  for  the  purposes  aforesaid,  to  make  or 
suffer  to  be  made  any  other  use  of  the  same  than  for  the  purposes 
of  such  Cemetery. 

IY.  This  Act  shall  be  deemed  a Public  Act.  Public  Act. 

CAP.  C X L VII. 

An  Act  to  authorize  the  City  of  Hamilton  to  negotiate  a 
Loan  of  Fifty  Thousand  Pounds. 

[Assented  to  -19 tli  May , 1855.] 

WHEREAS  by  an  Act  of  Parliament  of  this  Province,  Preamble. 

passed  in  the  sixteenth  year  of  the  Reign  of  Her  Majesty  16  v.  c.  95. 
Queen  Victoria,  chapter  ninety- five,  it  was  enacted  that  It 
1 should 
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Additional 
Loan  of 
JE50,')00  au- 
thorized. 


Debentures 
may  be  issued 
lor  such  Loan. 
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should  be  lawful  to  and  for  the  Mayor,  Aldermen  and  Com- 
monalty of  the  City  of  Hamilton  to  raise  by  way  of  Loan  upon 
the  credit  of  the  Debentures  thereinafter  mentioned  the  sum  of 
fifty  thousand  pounds,  for  the  purpose  among  others  of  carrying 
on  and  completing  certain  public  improvements  within  the  said 
City  ; And  whereas  the  Common  Council  have  commenced  the 
construction  of  large  and  extensive  sewers  within  the  said  City, 
and  the  balance  of  the  said  sum  of  fifty  thousand  pounds  re- 
maining after  payment  of  the  sums  specifically  charged  upon  it 
by  the  said  Act,  has  been  found  quite  insufficient  to  complete 
the  same,  and  they  have  accordingly  petitioned  to  be  authorized 
by  Law  to  borrow  a further  sura  of  fifty  thousand  pounds  for 
the  purpose  of  completing  the  said  sewers  and  other  improve- 
ments required  within  the  City  : Be  it  therefore  enacted  by 
the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower'  Canada , and  for  the  Government  of  Canada , and  it  is 
hereby  enacted  by  the  authority  of  the  same,  as  follows  : 

I.  ft  shall  and  may  be  lawful  to  and  for  the  Mayor,  Aldermen 
and  Commonalty  of  the  City  of  Hamilton,  to  raise  by  way  of  Loan 
upon  the  credit  of  the  Debentures  hereinafter  mentioned,  from 
any  person  or  persons,  body  or  bodies  corporate,  either  in  this 
Province,  in  Grea't  Britain  or  elsewhere,  who  may  be  willing  to 
lend  the  same,  a sum  of  money  not  exceeding  the  sum  of  fifty 
thousand  pounds  of  lawful  money  of  Canada,  in  addition  to  the 
sum  of  fifty  thousand  pounds  mentioned  in  the  said  in  part  re- 
cited Act. 

II.  It  shall  and  maybe  lawful  for  the  Mayor  of  the  said  City 
of  Hamilton,  for  the  time  being,  to  cause  to  be  issued  Deben- 
tures of  the  said  City  under  the  Corporation  seal,  signed  by  the 
Mayor  and  countersigned  by  the  Chamberlain  of  the  said  City 
for  the  time  being,  in  such  sums  not  exceeding  in  the  whole 
the  said  sum  of  fifty  thousand  pounds  authorized  to  be  bor- 
rowed under  this  Act,  as  the  Common  Council  shall  direct  and 
appoint ; and  the  principal  sura  secured  by  the  said  Debentures 
and  the  interest  accruing  thereon  shall  be  made  payable  either 
in  sterling  or  currency,  in  this  I rovinee,  in  Great  Britain  or 
elsewhere,  as  the  said  Common  Council  shall  deem  expedient 
or  necessary. 

ill.  For  the  payment,  satisfaction  and  discharge  of  the  Deben- 
tures to  be  issued  by  virtue  of  this  Act,  it  shall  and  may  be 
lawful  for  the  Common  Council  of  the  said  City  of  Hamilton, 
and  they  are  hereby  required  so  to  do  in  any  By-law  or  By-laws 
to  be  passed  authorizing  the  said  Loan  or  any  part  thereof  and 
the  issuing  of  the  Debentures  therefor,  to  impose  a special  rate 
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per  annum,  over  and  above  and  in  addition  to  ail  other  rates  to 
be  levied  in  each  year  and  over  and  above  the  interest  to  be 
payable  on  such  Debentures,  which  shall  be  sufficient  to  forma 
Sinking  Fund  of  two  per  cent,  per  annum  for  that  purpose. 

IV.  It  shall  be  the  duty  of  the  Chamberlain  of  the  said  City 

of  Hamilton,  from  time  to  time  to  invest  all  sums  of  money  Uono^Sink- 
raised  by  special  rate  for  the  Sinking  Fund  provided  in  this  ing  Fund. 
Act,  either  in  the  Debentures  issued  under  this  Act  or  in  any 
Debentures  issued  by  the  Government  of  Canada,  or  in  such 
other  securities  as  the  Governor  of  this  Province  shall  by  order 
in  Council  direct  or  appoint,  and  apply  all  dividends  or  interest 
on  the  said  Sinking  Fund  to  the  extinction  of  the  debt  created 
under  this  Act. 

V.  Any  By-law  to  be  passed  under  this  Act  shall  not  be  re-  By-laws  made 

pealed  until  the  debt  or  debts  created  under  this  Act  and  interest  imder  this  Act 
thereon  shall  be  paid  and  satisfied  ; and  the  one  hundred  and  re" 

seventy-eighth  section  of  the  Municipal  Corporal icns  Act  of 

Upper  Canada,  shall  extend  to  any  By-law  passed  under  this 
Act. 


VI.  The  funds  derived  from  the  negociation  of  the  Debentures  Deposit  and 
to  be  issued  under  this  Act  shall  when  received,  be  deposited  application, 
by  the  Chamberlain  of  the  said  City  for  the  time  being  in  some  rowed  under 
one  or  more  of  the  chartered  Banks  of  this  Province,  on  such  this  Act. 
conditions  as  the  said  Common  Council  shall  from  time  to  time 
agree  upon,  and  only  be  withdrawn  therefrom  as  they  may 
from  time  to  time  be  required  for  the  payment  and  discharge  of 
the  liabilities  that  may  be  incurred  in  carrying  out  the  improve- 
ments contemplated  by  the  Corporation  of  the  said  City. 


VII.  This  Act  shall  be  deemed  a Public  Act. 


Public  Ac?. 


CAP.  CXLVIII. 

An  Act  to  incorporate  the  Town  of  Pari?,  and  to  define 
the  limits  thereof. 

[Assented  to  19 th  May , 1855.] 

TTSX  HERE  AS  the  Municipal  Council  of  the  Village  of  Paris,  prearnll& 
Y Y by  Petition  have  prayed  the  Legislature  to  incorporate  ie  m * 
the  same  into  a Town  ; And  whereas  the  population  of  the 
. same  amounts  to  about  two  thousand  four  hundred  inhabitants ; 

And  whereas  it  is  expedient  and  necessary,  and  would  tend  to 
promote  the  benefit  and  convenience  of  the  inhabitants,  if  the 
prayer  of  the  said  Petition  were  granted  : Be  it  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  As- 
sembly of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada , and  for  the  Government  of  Canada , and  it  is 
hereby  enacted  by  the  authority  of  the  same,  as  follows  : 

I. 
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I.  The  tract  of  land  within  the  boundaries  or  limits  herein- 
after described,  shall  upon,  from  and  after  the  first  day  of 
January,  in  the  year  eighteen  hundred  and  fifty-six,  be  incorpo- 
rated into  a Town  to  be  called  and  designated  as  the  Town 
of  Paris. 

II.  So  much  of  the  Upper  Canada  Municipal  Coporations 
Acts  as  relates  to  Towns,  shall  be  and  is  hereby  incorporated 
in  this  Act,  and  the  said  Town  of  Paris  shall  have  and  exercise 
all  and  singular  the  same  rights,  powers,  privileges  and  juris- 
diction, as  are  given,  grafted  or  conferred  upon,  or  as  shall 
by  virtue  of  any  Act  or  parts  of  Acts  now  in  force  in  Upper 
Canada,  or  which  shall  hereafter  be  in  force,  belong  to  incorpo- 
rated Towns ; and  all  the  rules,  regulations,  provisions  and 
enactments  therein  contained  or  which  shall  in  any  wise  relate 
or  belong  to  the  same,  shall  apply  to  the  Town  of  Paris  as  fully 
as  if  the  said  tract  of  land  had  become  a Town  under  the  ordi- 
nary operation  of  ihe  said  Acts,  with  the  exception  hereinafter 
made  for  the  first  election. 

III.  The  Town  of  Paris  shall  consist  of  all  that  part  of  this 
Province  situate  in  the  County  of  Brant,  and  lying  within  the 
following  limits,  that  is  to  say : commencing  at  the  North-west- 
erly angle  of  Lot  number  Twelve  in  the  First  Concession  of  the 
Township  of  Brantford  ; thence,  Southerly,  along  ihe  limit  be- 
tween the  said  Lot  and  Lot  number  Eleven  in  the  said  Concession, 
for  a distance  equal  to  three  quarters  of  the  depth  of  the  said  Con- 
cession ; thence,  Easterly,  by  a line  drawn  parallel  to  the  line  in 
front  of  the  Concession  to  the  Grand  River,  and  across  the 
same  to  the  Easterly  bank; thereof ; thence,  Northerly,  along  the 
water’s  edge  of  the  said  river,  against  the  stream,  to  the  South- 
ern limit  of  the  allowance  for  road  between  the  Townships  of 
Brantford  and  South  Dumfries ; thence,  Easterly,  along  the 
Southern  limit  of  the  said  allowance  for  road,  to  a point  ten 
chains  Eastward  of  the  limit  between  Lots  numbers  Twenty- 
eight  and  Twenty-nine  in  the  First  Concession  of  the  Town- 
ship of  South  Dumfries,  produced  ; thence,  Northerly,  parallel 
to  the  governing  boundary  of  the  Lots  in  the  Gore  of  the  said 
Township  of  South  Dumfries  to  the  limit  between  the  said  Gore 
and  the  First  Concession  of  South  Dumfries  ; thence,  Westerly, 
along  the  last  mentioned  limit  to  the  limit  between  Lots  num- 
bers Twenty-eight  and  Twenty-nine  in  the  First  Concession  of 
the  Township  of  South  Dumfries  ; thence,  Northerly,  along  the 
limit  between  the  last  mentioned  Lots  to  the  centre  line  of  the 
said  First  Concession  ; thence,  Westerly,  along  the  said  centre 
line  to  the  Easterly  limit  of  the  Galt  road  ; thence,  Northerly, 
along  the  Easterly  limit  of  the  Galt  road,  six  chains,  sixty  links, 
more  or  less,  to  an  angle  in  the  said  road  ; thence,  Westerly,  at 
right  angles  to  the  part  of  the  Galt  road  before  mentioned,  to  th,e 
rear  line  of  Lots  fronting  on  Jane  street  ;•  thence,  North-westerly, 
along  the  rear  line  of  the  said  Lots  to  the  limits  between  Lots 
numbers  Thirty  and  Thirty-one  in  the  First  Concession  of  the 
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Township  of  South  Dumfries  ; thence,  Northerly,  along  the 
limit  between  Lots  numbers  Thirty  and  Thirty-one  aforesaid, 
to  the  allowance  for  road  in  the  rear  of  the  said  First  Conces- 
sion ; thence,  Westerly,  along  the  Southerly  limit  of  the  last 
mentioned  allowance  for  road  to  the  Westerly  limit  of  the 
grounds  belonging  to  the  Buffalo,  Brantford  and  Goderich 
Railway  Company  ; thence,  Southerly,  along  the  Westerly  limit 
of  the  said  grounds  as  far  as  it  continues  on  a straight  line  ; 
thence,  South-easterly,  in  prolongation  of  the  said  straight  line, 
to  the  Northerly  bank  of  Smith’s  Creek  ; thence,  Southerly, 
following  the  Northerly  bank  of  the  said  Creek,  with  the  stream 
as  it  turns  and  winds  to  the  centre  line  of  the  First  Concession 
of  the  Township  of  South  Dumfries  ; thence,  Westerly,  across 
the  said  Creek  and  along  the  said  centre  line  of  the  First  Con- 
cession to  the  Westerly  limit  of  the  South-easterly  quarter  of 
Lot  number  Thirty-one  in  the  First  Concession  of  the  Town- 
ship of  South  Dumfries  ; thence,  Southerly,  along  the  Westerly 
limit  of  the  South-westerly  quarter  of  Lot  number  Thirty-one 
aforesaid  and  prolongation  thereof,  to  the  Southerly  limit  of  the 
allowance  for  road  between  the  Townships  of  South  Dumfries 
and  Brantford  ; thence,  Easterly,  along  the  Southerly  limit  of 
the  last  mentioned  road  allowance  to  the  place  of  beginning. 

IV.  The  said  Town  of  Paris  shall  be  divided  into  four  Division  int® 
Wards,  to  be  called,  respectively  : the  South  Ward,  Queen’s  Wards. 
Ward,  King’s  Ward  and  North  Ward.  The  said  South  Ward  South. 

to  comprise  all  that  part  of  the  said  Town  which  lies  South  of 
Dundas  street ; Queen’s  Ward  to  comprise  all  that  part  ol  the  said  Queen's* 
,Towu  North  of  Dundas  street,  following  Grand  River  and  the 
South  and  West  side  of  Smith’s  Creek  to  the  Town  boundary ; 

King’s  Ward,  to  comprise  all  that  part  of  the  said  Town  which  King's, 
lies  on  the  South  side  of  Charlotte  street  to  Smith’s  Creek, 
including  the  East  side  of  Grand  River  and  East  side  of  River 
street  North  to  the  Railway,  following  it  to  the  Grand  River  ; 

North  W ard  to  comprise  all  that  part  of  the  said  Town  which 
lies  North  of  the  South  line  of  Charlotte  street  to  the  Town 
limits. 

V.  The  Clerk  for  the  time  being  of  the  said  Village  of  Returning 
Paris,  shall  be  ex  officio  Returning  Officer  for  the  purpose  of  Officer  and 
holding  the  first  Municipal  Election  under  this  Act,  and  shall, 

on  or  before  the  Twenty-first  day  of  December  next  after  the  Cers  at  first 
passing^!’  this  Act,  by  his  warrant,  appoint  a Deputy  Returning  election. 
Officer  for  each  of  the  four  Wards  into  which  the  said  Town  of 
Paris  is  hereby  divided,  to  hold  the  first  Election  therein  ; and 
in  the  discharge  of  their  duties  such  Deputy  Returning  Officers 
shall  severally  be  subject  to  all  the  provisions  of  the  said  Up- 
per Canada  Municipal  Corporations  Acts  applicable  to  first 
Elections  inTowns  incorporated  under  the  said  Acts. 

VI.  This  Act  shall  be  deemed  a Public  Act,  Public  Act. 
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An  Act  to  authorize  the  Municipal  Council  of  the  County 
of  Welland  to  raise  means  to  liquidate  certain  debts 
and  claims  against  the  said  County,  and  for  other  pur- 
poses. 

[Assented  to  19 Ik  May , 1855.] 

WHEREAS  the  Provisional  Municipal  Council  of  the 
County  of  Welland  have  by  their  Petitions  prayed  to  be 
authorized  by  law  to  borrow  upon  the  credit  of  Debentures  of 
the  said  County,  such  sum  and  sums  of  money  as  shall  be 
sufficient  to  liquidate  certain  debts  and  liabilities,  of  the  said 
County  and  to  pay  certain  balances  due  upon  the  purchase  of 
the  Marsh  Lands  Tract  and  for  constructing  improvements 
thereon  ; and  also  for  some  further  powers  in  respect  to  the  sale 
and  management  of  the  said  Lands  ; And  whereas  it  is  expe- 
dient to  grant  the  prayer,  of  the  said  Petitions  : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lower  Canada , and  for  the  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows  : 

I.  It  shall  and  may  be  lawful  for  the  Provisional  Municipal 
Council  of  the  County  of  Welland,  or  their  successors,  to  ascer- 
tain and  allow  the  amount  of  all  just  debts  and  legal  or  equit- 
able liabilities  of  the  said  County  contracted  or  incurred  prior 
to  the  first  day  of  February,  one  thousand  eight  hundred  and 
fifty-four^  and  subject 'to  the  restrictions  and  limitations  imposed 
upon  Municipal  Councils  generally  in  Upper  Canada  for  pass- 
ing By-laws  for  creating  debts  or  contracting  loans,  to  pass  a 
By-law  or  By-laws  to  raise  a loan  for  such  an  amount  as  shall  be 
sufficient  to  pay  off  such  debts  and  liabilities,  and  to  issue  any 
number  of  debentures,  in  sums  of  not  less  than  twenty-five 
pounds  each,  which  may  be  necessary  and  requisite  therefor, 
and  to  dispose  of  the  same  and  to  apply  the  proceeds  thereof 
to  the  purpose  for  which  such  loan  is  hereby  authorized. 

II.  The  fee  simple  of  any  and  all  lands  acquired  and  held  by 
Deed  of  Conveyance  by  the  Provisional  Municipal  Council  of 
the  County  of  Welland,  erected  such  Provisional  Municipal 
Council  under  the  provisions  of  a certain  Act  of  the  Parliament 
of  this  Province,  passed  in  the  twelfth  year  of  Her  Majesty’s 
Reign,  and  inti  tuled,  An  Act  for.  abolishing  the  Territorial  Di- 
vision of  Upper  Canada  into  Districts , and  for  providing  for 
temporary  unions  of  Counties  for  judicial  and  other  purposes , 
and  for  the  future  dissolutions  of  such  unions  as  the  increase  of 
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wealth  and  population  may  require , shall  be  and  become  vested 

in  the  Provisional  Municipal  Council  of  the  County  of  Welland, 

now  erected  and  being  such  Provisional  Municipal  Council, 

their  successors  and  assigns ; and  it  shall  be  lawful  for  the  said  council  may 

Provisional  Municipal  Council  last  named,  or  their  successors,  dispose  of  such 

by  By-law  or  By-laws,  to  sell  and  convey  in  fee  simple  to  any  as  sliali ,n£l  ^ 

purchaser  or  purchasers  whatsoever,  and  for  such  sum  or  sums  ^ County. 

of  money  as  to  such  Municipal  Council  shall  seem  best,  so 

much  and  such  parts  of  the  said  lands  as  are  not  now  or  shall 

not  be  required  for  the  uses  of  the  said  County,  and  to  apply 

the  proceeds  of  such  sale  or  sales  to  the  general  purposes  of  the 

said  County. 

III.  It  shall  and  may  be  lawful  for  the  Provisional  Municipal  Council  may 
Council  of  the  County  of  Welland  aforesaid,  or  their  successors,  raise  money 
to  pass  a By-law  or  By-laws,  subject  to  the  restrictions  and  to  P?y 
limitations  imposed  upon  Municipal  Councils  generally  in  like  gage  on  t^e 
cases,  to  raise  a loan  of  an  amount  sufficient  to  pay  off  the  in-  Marsh  Lands 
stalments,  with  the  interest  thereon,  due  and  to  become  due  TfaGt  and 
upon  a certain  mortgage  made  on  behalf  of  the  said  Council  by  connected 
John  Frazer,  Esquire,  and  others,  Commissioners  therein  named,  ^herewith 
to  Her  Majesty  the  Queen,  bearing  date  the  twenty-ninth  day 
of  April,  one  thousand  eight  hundred  and  fifty-four,  upon  the 
Marsh  Lands  Tract  in  the  said  County,  together  with  the  sum 
of  three  hundred  and  twenty-two  pounds  sixteen  shillings,  and 
interest,  advanced  by  the  said  Commissioners  for  the  benefit 
of  the  said  County,  in  part  payment  of  the  said  tract ; and  for 
paying  such  expenses  as  shall  have  been  incurred  by  the  said 
Commissioners  and  the  said  Council  in  the  purchase  and  ac- 
quisition of  the  said  tract  of  land  ; and  to  defray  the  costs  and 
expenses  of  constructing  the  drains  and  other  improvements 
mentioned  in  the  said  mortgage  and  therein  required  to  be 
constructed,  and  such  improvements  in  the  way  of  opening 
roads  and  drains  through  the  said  tract  or  otherwise  as  may  be 
thought  necessary  by  such  Council ; and  to  issue  any  number  ^nd  may  issue 
of  Debentures  payable  in  sums  of  not  less  than  twenty-five  Dtbmtures 
pounds  each  which  may  be  necessary  and  requisite  therefor  ; therefor, 
and  to  dispose  of  the  same,  and  to  apply  the  proceeds  to  the 
purposes  for  which  such  loan  is  hereby  authorized  : Provided,  Proviso 
firstly,  that  it  shall  be  lav/ful  for  the  Commissioner  of  Public 
Works  for  this  Province  for  the  time  being,  to  accept  from  the 
said  Council  such  an  amount  of  the  Debentures  in  this  section 
authorized  to  be  issued  and  payable  at  such  time  and  time$  as 
may  be  agreed  upon'  between  the  Commissioner  of  Public 
Works  and  the  said  Council,  in  payment  and  satisfaction  of  the 
said  mortgage,  and  thereupon  to  discharge  the  said  mortgage  : 

And  provided,  secondly,  that  a certain  By-law  of  the  said  Proviso. 
Provisional  Municipal  Council,  passed  on  the  twelfth  day  of 
December,  one  thousand  eight  hundred  and  fifty-four,  intituled  : 

An  Act  to  raise  the  sum  of  five  thousand  pounds  hy  way  of  loan  By-lawofi2tb 
to  pay  certain  liabilities  of  the  County  of  Welland  on  account  of 
the  purchase  of  the  marsh  lands  tract , and  to  defray  the  expenses  ea. 
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of  necessary  improvements  thereon , shall  have  all  the  effect  of  a 
By-law  passed  under  authority  of  this  Act,  as  if  the  same  hod  been 
[assed  after  the  passing  hereof,  any  iaw  or  statute  to  the  contrary 
notwithstanding. 

Council  may  |Y.  I?  shall  and  may  be  lawful  for  the  said  Provisional  Munici- 
LTndTt^pur-  Pa*  Council,  or  their  successors,  in  such  manner  and  under  such 
chasers,  and  regulations  as  shall  be  determined*  by  By-law  or  By-laws  to  be 
take  mortgage  passed  by  such  Council  for  the  purpose,  to  sell  to  any  purchaser  or 
purchasers  whatsoever,  any  or  all  of  the  said  lands  more  particu- 
larly described  in  a certain  indenture  of  bargain  and  sale  made  by 
the  Commissioner  of  Public  Works  for  this  Province  to  the  Pro- 
visional  Municipal  Corporation  of  the  County  of  Welland  aforesaitf, 
bearing  date  the  tenth  day  of  February,  one  thousand  eight  hun- 
dred and  fifty-four,  and  to  convey  the  same  in  fee  or  for  a less 
estate  under  the  corporate  seal  of  such  Council,  and  under  the 
hand  of  the  Warden  thereof,  the  instruments  of  conveyance  to  be 
countersigned  by  the  Municipal  Clerk  ; and  to  take  and  hold  from 
the  purchaser  or  purchasers  a mortgage  or  mortgages  or  other  lien 
upon  the  lands  sold  or  other  lands,  to  secure  payment  of  the  pur- 
chase moneys  or  parts  thereof,  with  such  covenants  on  the  parts  of 
the  mortgager  or  mortgagers  for  the  payments  of  the  moneys 
mentioned  therein  and  interest,  and  for  the  execution  of  such 
clearing  and  fencing  of  the  land  described  in  such*  mortgage  or 
mortgages,  and  the  erection  of  buildings  thereon  and  otherwise 
improving  the  same,  and  for  actual  settlement  upon  and  occupa- 
tion thereof,  and  such  other  covenants  as  shall  be  in  conformity 
with  the  terms  or  conditions  of  sale  wh’ch  may  be  established  by 
any  By-law  or  By-laws  to  be  passed  as  aforesaid  : Provided, 
firstly,  that  any  and  all  By-laws  heretofore  passed  by  the  said  Provi- 
sional Municipal  Council  providing  for  the  sale  of the  said  lands  or 
parts  thereof  shall  be  deemed  and  taken  to  be  and  to  have  beers 
passed  under  authority  of  this  Act,  and  all  sales  of  the  said  lands 
and  conveyances  thereof  and  mortgages  taken  by  the  said  Coun- 
cil to  secure  payment  of  balances  of  the  purchase  moneys  of  the 
said  lands,  are  hereby  declared  to  be  valid  and  effectual  as  if  the 
same  had  severally  been  executed  after  the  passing  of  this  Act  : 
And  provided,' secondly,  that  the  proceeds  of  all  sales'of  the  said 
ofsuTl^ds  ,ands’with  the  interest  thereon,  shall  form  part  of  the  general 
shall  be  dealt  funds  of  the  said  County,  and  may  be  applied  in  such  manner  and 
with.  for  such  purposes  as  the  Provisional  or  Municipal  Council  thereof 

(shall  see  fit. 


Proviso  : cer- 
tain By-laws 
and  Deeds 
eoi  (firmed. 
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Council  may  V.  ft  shall  and  may  be  lawful  for  the  said  Provisional  Municipal 
Sook’^Mills  Council  or  their  successors  to  purchase  or  acquire  and  to  Hold  by 
and  hold  or*  any  thle  whatsoever  for  the  benefit  of  the  said  County,  the  Mills, 
dispose  of  the|  Mill  Site,  Mill  Dam  and  privileges  and  appurtenances  thereof  res- 
same,  pectively,  situate  in  the  Township  of  Crowland  in  the  said  County 

commonly  called  Cook’s  Mills”  upon  Lyon’s  Creek,  and  in 
their  discretion  to  remove  the  said  Mills  and  Mill  Dam  for  the 
purpose  of  securing  better  drainage  of  the  said  Marsh  Lands 
Tract,  and  also  to  purchase,  acquire  and  hold  in  like  manner  any 

other 
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other  lands,  moveable  or  immoveable  property,  which  in  their 
discretion  it  may  be  thought  necessary  to  acquire  to  facilitate  the 
drainage  of  the  said  Tract  and  the  improvement  of  the  same,  and 
such  lands,  moveable  or  immoveable  property,  or  parts  thereof  to 
sell,  when  no  longer  required  for  the  said  purpose,  and  the  same 
to  convey  to  the  purchaser  or  purchasers  in  such  manner  as  by 
By-law  or  By-laws  of  the  said  Council  shall  be  determined. 

VI.  ft  shall  and  may  be  lawful  for  the  said  Provisional  Munich  Council  may 
pal  Council  or  their  successors  from  time  to  time  to  pass  a By-  make  By-laws 
law  or  By-laws  for  the  preservation,  protection  and  keeping  open  for  keeping  the 
of  the  ditches  or  drains  constructed  or  to  be  constructed  by  such  gakTMarsh^ 
Council,  and  for  authorizing  and  requiring  the  construcion,  pre-  Lands  Tract 
servation  or  keeping  open  of  any  other  ditches  or  drains  upon  in  ortler' 
Lands  in  the  Townships  of  Crowland,  Humberstone  and  Wain- 

fieet  in  th > said  County,  as  well  the  “ back  ditches”  of  the 
Welland  Canal  and  Welland  Canal  Feeder  as  other  ditches,  and 
for  the  widening  or  deepening  of  the  channels  of  any  stream, 
therein,  which  may  be  deemed  necessary  by  the  Council  to  secure 
the  better  and  more  perfect  drainage  for  the  said  Marsh  Lands 
Traci  or  othei  Lands  in  the  said  Townships,  and  for  providing  for 
the  manner  in  which  the  expenses  thereof  shall  be  defrayed,  either 
by  authorizing  and  requiring  the  performance  of  labor  thereon  by 
the  owners  or  occupants  of  lands  adjoining  sue  h ditches,  drains  or 
streams,  or  in  default  thereof,  by  an  assessment  or  assessments 
upon  such  Lands  or  by  an  assessment  or  assessments  upon  the 
rateable  property  of  such  Townships  generally,  or  such  of  them 
or  such  portions  thereof,  as  shall  be  most  benefited  by  such  works  ; 
and  within  the  iimits^pplicable  by  law  in  that  behalf  to  Munich  jmp0Se 
pal  Councils  generally  in  Upper  Canada,  to  impose  penalties  for  penalties  for 
violations  of  the  provisions  of  such  By  laws,  and  also  to  appoint  Jnfr^c’lorj  of 
from  time  to  time  a competent  person  to  be  called  an  Overseer  of  and  appoint 
Drains,  to  see  that  such  By-laws  are  faithfully  observed,  and  also  an  Overseer, 
to  prescribe  the  duties  and  provide  the  remuneration  of  such 
Overseer  : Provided  always,  that  no  assessment  or  other  charge  provjso> 
whatever  shall  be  imposed  upon  the  said  Welland  Canal  or  upon 
any  lands  or  other  property  held  by  the  Board  of  Public  Works 
of  this  Province,  in  the  said  County,  for  any  of  the  purposes  men- 
tioned in  this  Act. 

VII.  The  map  or  plan  of  that  part  of  the  Village  of  Port  Col-  A certain rr.ap 
borne  situate  upon  lot  number  twenty-seven,  in  the  first  concession  Colbonm  Lo°he 
of  the  said  Township  of  Humberstone,  surveyed  and  laid  off  into  heldtobeduly 
village  lots  under  authority  of  the  said  Provisional  Council  by  registered  un- 
And  rew  Hood,  Esquire,  a Deputy  Provincial  Land  Surveyor,  gg1  ^ * c* 
which  map  is  dated  the  eleventh  day  of  December,  one  thousand 

eight  hundred  and  fifty-four,  certified  by  the  said  Andrew  Hood 
and  by  the  Provisional  Warden  of  the  said  Council,  and  entered  and 
registered  in  the  R gistry  Olfice  of  the  said  County  of  Welland,  on 
the  sixteenth  day  of  the  same  month  of  December,  shall  be  deemed 
and  taken  to  be  and  to  have  been  registered  in  conformity  with  the 
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By-law  cited 


provisions  of  the  forty-second  and  forty-third  sections  of  the  Act 
twelfth  Victoria,  chapter  thirty-five. 

Viri.  This  Act  shall  have  force  and  effect  from  the  day  of  the 
passing  thereof,  and  shall  be  deemed  a Public  Act. 

CAP.  CL. 

An  Act  to  amend  (lie  Act  authorizing  the  Town  of  Dun-, 
das  to  become  security  to  a certain  amount,  for  the 
Desjardins  Canal  Company,  to  the  Great  Western 
Kailway  Company. 

[Assented  to  19 th  May , 1855.] 

WHEREAS  under  the  provisions  of  the  Act  18  Victoria, 
ha  pier  54,  the  Municipality  of  the  Town  of  Dundas 
in  the  County  of  Wentworth,  was  authorized  to  become  surety, 
or  to  issue  Debentures,  to  the  extent  of  fifteen  thousand  pounds, 
for  the  Desjardins  Canal  Company  to  the  Great  Western  Rail- 
way Company,  for  certain  improvements,  at  the  passing  of  the 
said  Act  then  going  on  for  improving  the  navigation  of  that 
Canal,  by  means  of  a cnt  passing  directly  through  Burlington 
Heights  ; And  whereas  the  said  Municipal  Council,  under  a 
By-law  No.  72,  passed  by  virtue  of  the  Act  above  recited,  did 
exegute  Debentures  in  the  ordinary  form,  for  the  amount  of 
Fifteen  thousand  pounds  for  the  purpose  aforesaid,  which  have 
not  been  negotiated  or  disposed  of,  and  having  since  the  making 
of  the  said  Debentures,  been  desirous  of  obtaining  under  the 
provisions  of  the  Act  16  Victoria  Chapter  22,  commonly  known 
as  the  Consolidated  Municipal  Loan  Fund  Act,  the  necessary 
funds  to  meet  their  liability  to  the  Great  Western  Railway 
Company,  have  for  that  purpose  passed  another  By-law  No.  88, 
to  which  the  assent  of  the  rate-payers  of  the  said  Town  has 
been  duly  given,  and  the  conditions  and  requirements  of  the 
Consolidated  Municipal  Loan  Fund  Act  have  in  proper  form  been 
observed  ; And  whereas  doubts  have  arisen  as  to  the  legality  of 
the  said  last  mentioned  By-law  No.  88,  and  the  proceedings 
had  under  it,  and  it  is  desirable  that  effect  should  be  given  to 
the  application  of  the  said  Municipal  Council  to  obtain  assis 
lance  under  the  provisions  of  the  said  Consolidated  Municipal 
Loan  Fund  Act  to  enable  them  to  meet  their  liability  to  the 
Great  Western  Railway  Company  for  improvements  to  the  said 
Canal ; And  whereas  it  is  desirable  that  all  doubts  as  to  the 
legality  of  the  said  By-laws  or  either  of  them  should  be  removed 
and  relief  granted  : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 
An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
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and  for  the  Government  of  Canada , and  it  is  hereby  enacted  by 
the  authority  of  the  same,  as  follows  : 

I.  From  and  after  the  passing  of  this  Act,  it  shall  and  may 
be  lawful  for  the  Municipality  of  the  said  Town  of  Dundas  to 
call  in,  cancel  and  annul  all  and  every  of  the  Debentures  made, 
executed  or  issued  by  them  under  the  said  By-law  No.  72,  for 
the  purpose  of  raising  money,  or  being  treated  as  security  to  the 
Great  Western  Railway  Company,  for  the  purpose  hereinbefore 
recited,  and  to  repeal  the  said  By-law ; and  the  proceedings 
already  had  by  them  under  and  by  virtue  of  the  By-law  No.  88, 
for  all  the  purposes  of  the  said  Consolidated  Municipal  Loan 
Fund  Act,  shall  be  held  and  taken  to  be  valid  and  effeciual, 
and  not  inconsistent  with  or  repugnant  to  the  provisions,  spirit 
and  meaning  of  the  said  Act  18  Victoria,  chapter  54  ; and  it 
shall  and  may  be  lawful  for  the  Governor  in  Council  to  approve 
the  said  By-law  No.  88,  so  passed  by  the  said  Municipality, 
subject  to  any  requirement  provided  for  in  the  said  Consolida- 
ted Municipal  Loan  Fund  Act,  which  the  Governor  in  Council 
may  demand  or  deem  necessary. 

II.  This  Act  shall  be  deemed  a Public  Act. 

CAP.  CLI. 

An  Act  to  declare  the  Act  confirming  a Survey  of  the 
Township  of  Ameliasburgh  to  extend  to  the  Township 
of  Hiilier,  which  at  the  time  of  the  said  Survey  formed 
part  of  Ameliasburgh. 

\ Assented  to  19 th  May , 1855.] 

WHEREAS  an  Act  was  passed  during  the  Session  of  the 
Provincial  Parliament,  held  in  the  thirteenth  and 
fourteenth  years  of  Her  Majesty’s  reign,  intituled,  An  Act  to  con- 
firm a certain  survey  of  the  Township  of  Ameliasburgh  in  Upper 
-'Canada,  which  confirmed  a survey  of  the  aforesaid  Township 
made  by  Samuel  Street  Wilmot,  a Deputy  Provincial  Surveyor  ; 
And  whereas,  when  the  said  survey  was  performed,  the  Town- 
ship of  Hiilier  formed  part  of  the  said  Township  of  Amelias- 
burgh, and  it  was  intended  by  the  aforesaid  Act  to  confirm  the 
said  survey,  as  well  With  regard  to  that  part  of  the  said  Town- 
ship now  forming  the  Township  of  Hiilier,  as  with  regard  to 
that  now  forming  the  Township  of  Ameliasburgh,  but  doubts 
have  arisen  as  to  whether  the  aforesaid  Act  applies  to  the  said 
Township  of  Hiilier  : Be  it  therefore  declared  and  enacted  by 
the  Queen’s  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of 
the  Legislative  ‘Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled, 1 An  Act  to  re-unite  the 
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Provinces  of  Upper  and  lower  Canada , and  fen'  the  Government 
of  Canada , and  it  is  hereby  declared  and  enacted  by  the  autho- 
rity of  the  same,’  as  follows  : 

I.  The  provisions  of  the  Act  cited  in  the  Preamble  to  this 
Act  were  intended  to  apply  and  do  apply  to  the  said  Town- 
ship of  Hillier. 

II.  This  Act  shall  be  deemed  a Public  Act. 

CAP.  C L 1 3 . 

An  Act  to  determine  the  manner  in  which  the  division 
or  side  lines  of  the  Lots  in  the  Township  of  Wolfe 
Island  shall  be  drawn. 

\ Assented  to  19 th  May , 1855.] 

WHEREAS  it  appears  by  the  Petition  of  the  Inhabitants 
and  Municipality  of  the  Township  of  Wolfe  Island,  in 
the  County  of  Frontenac,  that  serious  evils  would  result  to  the 
proprietors  of  the  lands  in  the  said  Township,  if  the  division 
or  side  lines  of  the  lots  were  drawn  parallel  to  the  governing 
boundaries,  as  provided  by  the  thirty-seventh  section  of  the 
Act  of  the  Legislature  of  this  Province,  passed  in  the  twelfth  year 
of  Her  Majesty’s  Reign,  and  intituled,  An  Act  to  repeal  certain 
Acts  therein  mentioned , and  to  make  better  provision  respecting 
the  admission  of  Land,  Surveyors  and  the  Survey  of  lands  in  this 
Province  ; And  whereas  the  said  Inhabitants  and  Municipality 
have  expressed  their  desire  that  the  division  or  side  lines  of 
the  lots  in  the  said  Tow  nship  be  drawn  from  the  posts  at  one 
front  of  the.  concession  to  the  posts  bearing  the  same  numbers 
at  the  other  front  thereof,  without  regard  to  the  course  of  the 
base  line  of  the  Township,  and  it  is  expedient  to  grant 
their  prayer  : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  of  , the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 
An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada , ami  it  is  hereby  enacted  by 
the  authority  of  the  same,  as  follows  : • 

I.  For  and  notwithstanding  any  thing  to  the  contrary  in 
the  thirty-fifth,  thirty-seventh  and  thirty-ninth  sections  of  the 
Act  cited  in  the  preamble  to  this  Act,  all  the  division  or  side 
lines  of  the  lots  in  the  said  Township  shall  be  drawn  from  the 
posts  at  one  front  of  the  concession  to  the  posts  bearing  the 
same  numbers  at  the  other  front  thereof. 

IL  This  Act  shall  be  deemed  a Public  Act. 
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CAP.  C L I I I . 

An  Act  to  determine  the  course  of  the  division  or  side 
lines  of  the  Lots  in  certain  Concessions  in  the  Town- 
ship of  Smith. 

[ Assented  to  19 th  May , 1855.] 

WfHEREAS  the  owners  of  land  in  the  Township  of  Smith,  Preamble. 

f f in  the  County  of  Peterborough,  have  set  forth  by  their 
petition,  that  owing  to  the  Township  being  nearly  surrounded 
by  water,  and  to  the  irregularity  of  the  original  survey  thereof, 
it  is  necessary  to  determine  the  course  on  which  the  division  or 
side  lines  of  the  Lots  in  all  the  Concessions,  except  the  first 
three,  should  be  drawn,  and  have  expressed  their  desire  that 
the  course  of  the  said  division  or  side  lines  of  the  Lots  be 
established  in  the  manner  hereinafter  provided,  and  it  is  expe- 
dient to  grant  their  prayer : Be  it  therefore  enacted  by 
the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  Legislative  Council  and  of  the  Legis- 
lative Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lower  Canada , and  for  the  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows : 

I.  For  and  notwithstanding  any  thing  to  the  contrary  in  sides  lines, 
the  thirty-fifth,  thirty-seventh  and  thirty-ninth  sections  of  the  except  in  Con. 
Act  of  the  Legislature  of  this  Province,  passed  in  the  twelfth  P2and  3,  and 
year  ol  Her  Majesty’s  Reign,  intituled,  An  Act  to  repeal  Road,  to  be 
certain  Acts  therein  mentioned , and  to  make  better  provision  governed  by 
respecting  the  admission  of  Land  Surveyors  and  the  Survey  of  ^raTofa 
lands  in  this  Province , the  mean  course  of  that  part  of  the  certain  part  of 
south-western  boundary  of  the  said  Township  of  Smith,  which 
constitutes  the  governing  boundaries  of  the  first,  second  and  Twnghip/ 
third  C oncessions  thereof,  determined  in  the  manner  prescribed 

in  the  thirty-ninth  section  of  the  Act  above  cited,  shaii  be  and 
the  same  is  hereby  declared  to  be  the  course  of  the  division  or 
side  lines  of  the  Lots  and  of  any  lines  required  to  run  parallel 
with  the  division  or  side  lines  of  the  Lots,  in  all  the  Conces- 
sions of  the  said  Township,  except  the  first,  second  and  third, 
and  those  fronting  on  the  Centre.  Communication  Road. 

II.  The  division  or  side  lines  of  the  Lots,  and  of  any  lines  Haw  the  lines 
required  to  run  parallel  with  the  division  or  side  lines  of  the  in  concessions 
Lots,  in  the  Concessions  fronting  on  the  said  Centre  Commu-  j^o^f^hall  be 
nication  Road,  shall  be  drawn  at  such  angle  with  the  mean  drawn, 
course  of  that  part  of  the  south-western  boundary  of  the  Town- 
ship, which  constitutes  the  governing  boundaries  of  the  first, 
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second  and  third  Concessions  thereof,  as  is  stated  in  the  plan 
and  field  notes  of  the  said  Township,  of  record  in  the  office  of 
the  Commissioner  of  Crown  Lands  of  this  Province. 

III.  This  Act  shall  be  deemed  a Public  Act. 

CAP.  CLIV. 


An  Act  to  repeal  the  Act  confirming  a certain  allowance 
for  Road  in  the  Township  of  Monaghan. 

[Assented  to  13 th  May , 1855.] 

i'KJHEREAS  owing  to  an  error  in  the  Act  passed  in  the 


» ® sixteenth  j-ear  of  Her  Majesty’s  Reign,  and  intituled, 
An  Act  to  confirm  a certain  allowance  for  Road  in  the  Township  of 
Monaghan , and  to  provide  for  the  compensation  of  persons  suffer- 
ing loss  by  the  confirmation  of  such  allowance , by  which  the 
eastern  limit  of  the  said  road  allowance  is  declared  to  be  the 
rear  boundary  of  the  Park  lots  numbered  from  number  one  to 
number  ten  inclusive,  in  the  twelfth  concession  of  the  Town- 
ship of  Monaghan  aforesaid,  instead  of  the  rear  boundary  of  the 
Park  lots  numbered  from  number  one  to  number  twenty  inclu- 
sive, the  Act  is  inoperative  ; And  whereas  the  said  Act  by 
derogating  from  the  provisions  of  the  general  Act,  (twelfth 
Victoria,  chapter  thirty-five,)  in  so  far  as  relates  to  the  easterly 
limit  of  lot  number  twelve  in  the  twelfth  Concession  of  the 
Township  of  Monaghan  and  establishing  an  erroneous  limit 
instead  thereof,  interferes  with  the  vested  rights  of  the  proprie- 
tors of  the  aforesaid  lot  number  twelve  in  the  twelfth  Conces- 
sion, and  it  is  expedient  that  the  Act  first  above  cited  be 
repealed,  and  that  the  provisions  of  the  said  general  Act  be  left 
to  their  operation  in  the  premises  : Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Cou  ncil  and  of  the  Legislative  Assem- 
bly of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parlia- 
ment of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows  : 


I.  The  Act  first  mentioned  in  the  preamble  to  this  Act  shall 
be,  and  the  said  Act  is  hereby  repealed. 


CAP. 


1855. 
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Cap.  155. 


601 


An  Act  to  confirm  the  present  boundaries  of  certain  Lots 
in  the  Township  of  Winchester. 

[Assented  to  19 th  May , 1855.] 

WHEREAS  it  appears  by  the  plans  and  field  notes  of  the  Preamble. 

original  Survey  of  the  township  of  Winchester,  in  the 
County  of  Dundas,  performed  by  Deputy  Provincial  Surveyor 
Lewis  Grant,  in  the  year  one  thousand  seven  hundred  and 
ninety -eight,  that  he  laid  out  a commons  fifteen  chains  in 
width  between  the  eastern  boundary  of  the  township  and  lots 
number  twenty- four  in  the  several  concessions  he  surveyed ; 

And  whereas  the  commons  aforesaid  has  not  been  laid  down 
on  the  plan  of  the  township  by  Deputy  Surveyor  John  Steg- 
mann,  who  surveyed  the  third  concession,  nor  on  the  plan 
thereof  signed  Wm.  Chewett,  Senior,  Surveyor,  Upper  Canada, 
and  dated  William shurgh,  tenth  of  April,  one  thousand  seven 
hundred  and  ninety -four,  and  on  which  the  entries  of  the  grants 
of  the  lots  in  the  said  township  were  made  ; And  whereas  it 
appears  by  the  memorial  of  certain  freeholders,  householders 
and  inhabitants  of  the  said  township,  that  owing  to  the  original 
posts  on  the  concession  lines  of  the  township  having  decayed 
or  having  been  destroyed,  all  trace  of  the  commons  aforesaid 
disappeared,  and  that  all  the  boundaries  of  the  lots  in  the  said 
township,  excepting  a few  lines  recently  run  in  the  eleventh 
concession,  have  for  the  last  thirty  years  been  established 
without  leaving  a commons,  in  the  full  assurance  that  none 
had  been  left  in  the  original  survey,  and  in  all  cases  dividing 
the  surplus  land  according  to  law  ; And  whereas  no  part  of  the 
said  commons  has  been  sold  or  granted  by  the  Government, 
and  serious  injury  would  be  sustained  by  the  proprietors  of  the 
lands  in  the  said  township,  if  a re-survey  thereof  was  made, 
leaving  a commons,  and  it  is  therefore  expedient  to  comply 
with  the  request  of  the  said  proprietors  by  abolishing  the  said 
commons  : Be  it  therefore  enacted  by  the  Queen’s  Most  Ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament 
ol  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled, 

An  Act  to  re-unile  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada , and  it  is  hereby  enacted 
by  the  authority  of  the  same,  as  follows  : 

I.  For  and  notwithstanding  any  thing  to  the  contrary  con-  Notwithstand- 
tained  in  the  Act  of  the  Legislature  of  this  Province,  passed  in  ing  12  V.  c. 
the  twelfth  year  of  Her  Majesty’s  Reign,  and  intituled,  An  Act  t^e  Pr*- 
to  repecd  certain  Acts  therein  mentioned  and  to  make  better  pro-  ries  of  lotsTa 
vision  respecting  the  admission  of  Land  Surveyors  and  the  Survey  the  Township 
of  Lands  in  this  Province , the  aforesaid  survey  of  the  said  Deputy  and  ^Grant’s 
Provincial  Surveyor  Lewis  Grant  of  the  commons  aforesaid,  shall  an(  ran  s 
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be  and  the  same  is  hereby  set  aside,  and  lot  number  twenty- 
four,  in  each  of  the  concessions  of  the  said  township  of  Win- 
chester, shall  extend  to  and  adjoin  the  allowance  for  road  on 
the  eastern  boundary  of  the  township,  and  f&e  surplus  of  land 
in  each  concession  shall  be  divided  in  the  manner  provided  in 
the  fortieth  section  of  the  Act  last  before  cited. 

II.  This  Act  shall  be  deemed  a Public  Act. 

CAP.  C L V I . 

An  Act  to  confirm  and  establish  a certain  portion  of  the 
original  Survey  of  the  Township  of  Niagara. 

[Assented  to  19 th  May , 1855.] 

w HERE  AS  the  Municipal  Council  of  the  Toynship  of 
If  Niagara,  in  the  County  of  Lincoln,  have  by  their  Peti* 
lion  represented,  that  in  the  original  Survey  of  the  said  Town- 
ship, made  by  Augustus  Jones,  Esquire,  Deputy  Provincial 
Surveyor,  the  said  Surveyor  commenced  at  the  East  and  West 
line  at  the  Township  of  Niagara,  and  ran  along  the  River  to  the 
Township  of  Stamford,  leaving  an  allowance  for  Road  between 
every  second  Lot,  and  that  many  of  the  said  Roads  are  now 
opened  and  used  in  accordance  with  the  original  Survey,  but 
that  notwithstanding  the  said  Survey,  it  happened  at  the  time 
the  Letters  Patent  from  the  Crown  for  the  land  in  the  said 
Township  were  issued,  that  the  Lots  were  numbered  from  the 
said  Township  of  Stamford  to  the  East  and  Wrestline  of  the  said 
Township  of  Niagara,  the  effect  of  which  would  be  to  establish 
the  road  allowance  between  other  Lots  than  those  between 
which  they  were  established  by  the  original  Survey  ; And 
whereas  the  said  Municipal  Council  have  prayed  that  the  said 
allowances  as  originally  surveyed  from  the  said  East  and  West 
Line,  to  the  Queenston  and  Grimsby  Macadamized  Road,  lying 
between  Lots  Numbers  Three  and  Four  in  the  First  Conces- 
sion of  the  said  Township  of  Niagara,  may  be  confirmed,  and 
it  is  expedient  to  grant  the  same  : Be  it  therefore  enacted  by 
the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  intituled,  An  Act  tore-unite  the  Provinces  of  Upper 
and  Lower  Canada , and  for  the  Government  of  Canada , and  it  is 
hereby  enacted  by  the  authority  of  the  same,  as  follows  : 

L The  said  allowances  for  roads  as  laid  out  and  established 
by  the  said  original  Survey,  shall  be  and  the  same  are  hereby 
declared  to  be  the  true  and  unalterable  allowances  for  roads 
between  the  said  East  and  Wrest  Line  and  the  said  Queenston 
and  Grimsby  Macadamized  Road  in  the  said  Township  of  Nia- 
gara ; any  thing  in  any  Letters  Patent  to  the  contrary  notwith- 
standing. 
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II.  It  shall  be  the  duty  of  the  said  Municipal  Council  for  the 
said  Township  of  Niagara,  within  six  months  from  and  after 
the  passing  of  this  Act,  to  cause  permanent  slope  monuments 
to  be  planted,  under  the  direction  of  a Deputy  Provincial  Sur- 
veyor, at  the  several  angles  of  the  several  alternate  Lots 
between  the  said  East  and  West  Line  and  the  said  Queenston 
and  Grimsby  Macadamized  Road,  at  the  points  of  intersection 
of  the  said  Lots  with  the  road  allowances  of  the  said  Township 
so  established  as  aforesaid,  as  nearly  as  may  be  in  the  exact 
position  intended  by  the  said  original  Survey  ; and  it  shall  be 
lawful  for  the  said  Municipal  Council  to  impose  and  levy  a rate 
upon  the  inhabitants  of  the  said  Township  interested  in  the 
confirmation  of  the  said  Survey,  or  upon  such  of  them  and  their 
property  as  the  said  Council  may  deem  just  and  right,  to  defray 
the  expenses  of  establishing  the  said  Survey  and  of  planting  the 
said  monuments  ; and  a map  and  report  of  the  Surveyor  who 
shall  be  employed  by  the  said  Municipal  Council  for  the  pur- 
pose aforesaid,  shall  be  lodged  by  him  as  a public  record  in  the 
Office  of  the  Commissioner  of  Crown  Lands,  and  a copy 
thereof  shall  also  be  deposited  in  the  Registry  Office  of  the  said 
County  of  Lincoln. 

III.  From  and  after  the  time  when  the  said  Survey  so  to  be 
made  under  the  direction  of  the  said  Municipal  Council  shall  have 
been  approved  of  and  accepted  by  them,  the  allowances  for  roads 
as  reserved  and  established  by  the  original  Letters  Patent  from 
the  Crown,  shall  be  and  remain  for  ever  thereafter  closed  up, 
and  whenever  the  same  shall  adjoin  the  Lands  of  any  person 
or  persons  from  whom  any  Land  may  be  taken  under  the  pro- 
visions of  this  Act  for  the  purpose  of  opening  and  establishing 
the  Road  allowances  according  to  the  original  Survey,  the  same 
or  so  much  thereof  as  shall  be  equal  in  quantity  to  the  Land  so 
taken,  shall  immediately  vest  in  and  become  the  property  of 
such  person  or  persons,  his  or  her  heirs  and  assigns,  and  shall 
be  accepted  and  received  by  him,  her  or  them  in  lieu  of  and  as 
full  and  ample  compensation  therefor. 

IV.  When  any  person  or  persons  whose  Land  shall  be  so 
taken  as  aforesaid,  shall  not  receive  an  equivalent  in  Land 
under  the  provisions  of  t he  next  foregoing  section  of  this  Act,  it 
shall  and  may  be  lawful  for  the  Municipal  Council  of  the  said 
Township,  out  of  any  funds  in  their  hands  belonging  to  the 
said  Township,  to  remunerate  such  person  or  persons  for  the 
Land  and  buildings  which  shall  be  so  taken  for  the  purposes 
aforesaid  ; and  in  the  event  of  the  parties  not  being  satisfied 
with  the  amount  proposed  to  be  paid  by  the  said  Municipal 
Council,  it  shall  be  the  duty  of  the  said  Council  to  select  an 
Arbitrator  and  the  owner  of  the  land  shall  select  another,  and 
the  Judge  of  the  County  Court  of  the  County  of  Lincoln  shall 
name  a third  Arbitrator,  and  the  three  Arbitrators  so  chosen 
shall  proceed  to  determine  the  value  of  the  Land,  first  giving  to 
each  of  the  parties  interested,  eight  days’  notice  of  the  time  and 
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place  of  meeting  ; and  the  said  Arbitrators  shall  have  power 
to  summon  witnesses,  and  to  swear  them,  and  having,  heard 
them  on  oath,  the  said  Arbitrators,  or  any  two  of  them,  shall 
make  their  award  in  writing  under  their  hands,  and  they  shall 
determine  and  adjudge  by  whom  the  costs  attending  such 
award  shall  be  paid,  and  such  award  is  hereby  declared  to  be 
final  and  conclusive  between  the  said  parties. 

Y.  This  Act  shall  be  deemed  a Public  Act. 

CAP.  CLVII. 

An  Act  to  authorize  Investigations  in  cases  of  Accident 
by  Fire  in  Quebec  and  .Montreal. 

[Assented  to  30 th  May , 1855.] 

”Wjl/rHEREAS  it  is  highly  desirable  that  the  cause  or  origin 
* ^ of  every  Fire,*  by  which  any  house  or  other  building,  in 
either  of  the  cities  of  Quebec  or  Montreal,  is  either  wholly  or  in 
part  consumed,  should  be  ascertained,  in  order  to  the  adoption 
of  such  measures  as  may  be  required  for  the  purpose  of  dimi- 
nishing the  frequency  of  such  Fires  : Be  it  therefore  enacted  by 
the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and, 
consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper 
and  Lower  Canada , and  for  the  Government  of  Canada , and  it 
is  hereby  enacted  by  the  authority  of  the  same,  as  follows  : 

I.  That  it  shall  be  the  duty  of  the  Inspectors  and  Superin- 
tendents of  the  Police  for  the  cities  of  Quebec  and  Montreal 
respectively,  whenever  any  Fire  shall  occur,  whereby  any  house 
or  other  building,  in  such  cities  respectively,  shall  be  wholly 
or  in  part  consumed,  to  institute  an  inquiry  into  the  cause  or 
origin  of  such  Fire  ; and  for  that  purpose  they  are  hereby  au- 
thorized and  required  to  summon  and  bring  before  them  all 
persons  whom  they  may  deem  capable  of  giving  information  or 
evidence  touching  or  concerning  such  Fires,  and  to  examine 
such  persons  under  oath,  and  to  reduce  their  examinations  to 
writing  and  return  the  same  to  the  Clerk  of  the  Peace  for  the 
District  within  which  the  same  may  be  taken  respectively. 

II.  Such  Inspectors  and  Superintendents  of  the  Police  shall 
inquire  into  the  cause  or  origin  of  the  Fire,  and  whether  the 
same' was  kindled  by  design  or  was  the  result  of  accident  or  of 
negligence,  and  shall  act  accordingly. 

III.  If  any  person,  summoned  to  appear  before  an  Inspector 
and  Superintendent  of  the  Police,  in  virtue  of  this  Act,  shall 

neglect 
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neglect  or  refuse  to  appear  at  the  time  and  place  specified  in  ance  0f  wit- 
the  Summons,  or  if  any  person,  appearing  in  obedience  to  any  nesses, 
such  Summons,  shall  refuse  to  be  examined  or  to  answer  any 
question  that  may  be  put  to  him  in  the  course  of  his  exami- 
nation, it  shall  be  lawful  for  such  Inspector  and  Superintendent 
of  Police  to  enforce  the  attendance  of  such  person,  or  to  compel 
such  person  to  answer,  as  the  case  may  require,  by  the  same 
means  as  are  used  by  him  for  such  purposes  in  other  cases. 


CAP.  C L V I I I . 


An  Act  to  alter  and  extend  the  limits  of  the  Quebec 
Circuit. 


\Assented  to  30 ih  May , 1855.] 


WHEREAS  it  would  be  much  more  convenient  to  the  inha-  Preamble. 

bitants  of  the  Parishes  of  St.  Michel,  St.  Vallier  and 
St.  Raphael  in  the  County  of  Bellechasse,  that  they  should  be 
detached  from  the  St.  Thomas  Circuit  and  included  in  the 
Quebec  Circuit : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province,  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 

An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  government  of  Canada , and  it  is  hereby  enacted  by 
the  authority  of  the  same,  as  follows : 


I.  Upon,  from  and  after  the  first  day  of  July  one  thousand  On  and  after 
eight  hundred  and  fifty-five,  the  said  Parishes  of  St.  Michel,  St.  1st  July,  1855, 
Vallier  and  St.  Raphael,  in  the  County  of  Bellechasse,  shall  o/stfSlielfel, 
cease  to  form  part  of  the  St.  Thomas  Circuit,  and  shall  be  st  Vallier  and 
attached  to  and  make  part  of  the  Quebec  Circuit,  and  so  much  St*  Raphael  t® 
of  the  Act  passed  in  the  twelfth  year  of  Her  Majesty’s  Reign,  fromethe  st. 
and  intituled,  An  Act  to  amend  the  laws  relative  to  the  Courts  Thomas  and 
of  original  civil  jurisdiction  in  Lower  Canada , as  includes  the  j\dde:d  t0Aie 
said  Parishes  in  the  St.  Thomas  Circuit,  shall  be  repealed  : cu1^  ec  n 
Provided  always,  that  all  suits  and  proceedings  commenced  in  provig0t 
the  St.  Thomas  Circuit  before  the  day  last  aforesaid,  may  be 
continued  to  final  j udgment  and  all  proceedings  in  such  actions 
after  judgment  may  be  had  in  the  St.  Thomas  Circuit,  as  if 
this  Act  had  not  been  passed. 
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CAP.  C L I X . 

An  Act  to  amend  and  consolidate  the  provisions  con- 
tained in  the  Ordinances  to  incorporate  the  City  and 
Town  of 'Quebec,  and  to  vest  more  ample  powers  in 
the  Corporation  of  the  said  City  and  Town. 

[Assented  to  30 th  May , 1855.] 

Preamble®  HE  REAS  it  has  become  expedient  and  necessary  to 

f ? amend  and  consolidate  the  provisions  contained  in  a 
certain  Ordinance  of  the  Legislature  of  the  Province  of  Lower 
Canada,  made  and  passed  in  the  Session  held  in  the  third  and 

8 &4V.c. 35.  fourth  years  of  Her  Majesty’s  Reign,  intituled,  An  Ordinance 

to  incorporate  the  Oily  and  Town  of  Quebec  ; and  in  a certain 
other  Ordinance  of  the  Legislature  of  the  said  Province,  made 
and  passed  in  the  fourth  year  of  Her  Majesty’s  Reign,  intituled, 
4 y.  e.  3K  An  Ordinance  to  amend  the  Ordinance  to  incorporate  the  City 
and  Town  of  Quebec ; and  also  in  a certain  Act  of  the  Legisla- 
ture  of  this  Province,  made  and  passed  in  the  eighth  year  of 
' ^ * Her  Majesty’s  Reign,  intituled,  An  Act  to  amend  the  Ordinances 
incorporating  the  City  of  Quebec ; and  also  in  a certain  Act  of 
the  Legislature  of  this  Province,  made  and  passed  in  the  ninth 

9 V.c.  22*  year  of  Her  Majesty’s  Reign,  intituled,  An  Act  further  to  amend 

the  Ordinances  incorporating  the  City  of  Quebec,  and  for  other 
purposes , and  to  vest  more  ample  powers  in  the  Corporation  of 
the  said  City  and  Town : Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  /he  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada,  and  for  the  Government  of  Canada , and  it  is 
hereby  enacted  by  the  authority  of  the  same,  as  follows  : 

Inhabitants  c£  L The  inhabitants  of  the  said  City  and  Town  of  Quebec,  and 
Quebec  to  ro-  their  successors,  inhabitants  of  the  same,  incorporated  under 
Sted.inCCrp0°  the  said  Ordinance  herein  first  mentioned,  shall  continue  to  be 
and  shall  be,  as  provided  in  and  by  the  said  Ordinance  herein 
first  mentioned,  a body  corporate  in  fact  and  in  name,  by  and 
Corporate  under  the  name,  style  and  title  of  The  Mayor,  Councillors 

name  and  and  Citizens  of  the  City  of  Quebec , and  as  such  shall  have 

powers  perpetual  succession  and  a common  seal,  with  power  to  break, 
renew,  change  and  alter  the  same  at  pleasure,  and  shall  be 
capable  of  suing  and  being  sued,  and  of  impleading  and  being 
impleaded  in  all  Courts  of  Law  and  Equity,  and  other  places, 
in  all  manner  of  actions,  causes  and  matters  whatsoever,  and 
of  accepting,  taking,  purchasing  and  holding  goods  and  chat- 
tels, lands  and  tenements,  real  and  personal,  moveable  and  im- 
moveable estate,  and  of  granting,  selling,  alienating,  assigning, 
demising  and  conveying  the  same,  and  of  entering  into  and 

becoming 
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becoming  a party  to  contracts,  and  for  granting  and  accepting 
any  bills,  bonds,  judgments,  or  other  instruments  or  securities 
for  the  payment  or  securing  of  the  payment  of  any  money  bor- 
rowed or  lent,  or  the  performance  or  securing  the  performance 
of  any  other  duty,  matter  or  thing  whatsoever. 


II.  As  well  the  tract  of  land  which  in  and  by  a certain  Pro-  Boundaries  ©f 
clamaticn  of  His  Excellency  Sir  Alured  Clarke,  Lieutenant  the  City 
Governor  of  the  Province  of  Lower  Canada,  issued  under  the  U,ue  ec’ 

Great  Seal  of  the  said  Province,  and  bearing  date  the  seventh 
day  of  May,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  ninety-one,  is  described  as  being  comprehended  within 
the  City  and  Town  of  Quebec,  and  which  it  was  declared  by 
the  said  Proclamation  should  be  thenceforward  called  by  that 
name,  as  well  as  all  land  extending  to  low  water  mark  of  the 
River  St.  Lawrence,  in  front  of  the  said  City  and  Town, 
together  with  the  bed  of  the  River  St.  Charles,  opposite  the  said 
City,  adopted  at.  high  water  mark  of  the  northern  side  of  the 
said  River,  from  the  prolongation  of  the  line  from  St.  Ours 
Street,  to  the  westerly  line  of  the  Nuns  of  the  Hotel-Dieu’s 
farm,  thence,  running  southward,  along  the  said  line  about 
five  hundred  and  fifty  feet,  to  the  southern  extremity  of  a pier 
erected  on  the  said  farm,  at  low  water;  Thence,  running  due 
East,  about  eight  hundred  feet,  to  the  intersection  of  the  line 
limiting  the  Beach  grants  of  the  Seigniory  of  Notre-Dame  Des 
Anges,  at  low'  water  ; and  finally,  thence,  along  the  said  Beach 
line,  running  North  forty  degrees  East,  to  the  intersection  of  the 
prolongation  of  the  Commissioners’  line  for  the  Harbour  of 
Quebec,  and  thence,  following  the  said  Commissioners’  line,  to 
the  westerly  line  of  the  City, — shall,  from  and  after  the  passing  of 
this  Act,  constitute  and  be  and  be  called  the  City  of  Quebec  : 

And  all  wharves,  piers,  and  other  erections,  made  or  to  be  made 
in  the  said  River  St.  Lawrence  opposite  to  or  adjoining  the  said 
City  and  Town,  though  beyond  the  low  watermark  of  the  said 
River,  and  extending  as  far  as  the  aforesaid  Commissioners’ 
line,  and  beyond  the  same,  should  it  be  hereafter  extended, 
shall  be  held  and  considered  to  be  within  the  limits  of  the  said 
City. 

III.  For  the  purposes  of  this  Act,  the  said  City  of  Quebec  shall  City  divided 
be  and  is  hereby  divided  into  eight  wards,  to  be  called  respect-  mt0  War(1^ 
ively,  St.  Lewis  Ward,  Palace  Ward,  St.  Peter’s  Ward,  Cham- 
plain Ward,  St.  Roch’s  Ward,  Jacques  Cartier  Ward,  St.  John’s 

Ward  and  Montcalm  Ward. 

IV.  The  boundaries  and  limits  of  the  said  Wards  shall  be  as  Boundaries  ©f 

follows,  that  is  to  say  : Wards. 

1st.  Saint  Lewis  Ward  shall  comprise  all  that  part  of  the  St.  Lewis 
Upper  Town  within  the  fortifications,  and  south  of  a line  drawn  Ward* 
from  Prescott  Gate  to  St.  John’s  Gate,  along  the  middle  of 
40  Mountain 
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Mountain  Street,  Buade  Street,  Fabrique  Street,  and  St.  John’s 
Street ; 


Palace  Ward.  2nd.  Palace  Ward  shall  comprise  all  that  part  of  the  Upper 
Town  within  the  fortifications,  and  not  included  in  St.  Lewis 
Ward  ; 


St.  Peter’s 

Ward. 


3rd.  Saint  Peter’s  Ward  shall  comprise  all  that  part  of  the 
Lower  Town,  bounded  on  the  south  by  a line  drawn  in  the 
middle  of  Sous-le-Fort  Street,  and  prolonged  in  the  same  direc- 
tion to  low  water  mark  in  the  River  St.  Lawrence  at  the  one 
end,  and  to  the  cliff  below  the  Castle  of  St.  Lewis  at  the  other, 
and  on  the  west  by  the  eastern  limits  of  the  Parish  of  St.  Roch, 
together  with  all  wharves,  piers  and  other  erections  opposite  to 
this  part  of  the  Lower  Town,  although  built  beyond  the  low 
water  mark  in  the  said  River  ; 


Champlain 
W ard. 


4th.  Champlain  Ward  shall  comprise  all  that  part  of  the 
Lower  Town  lying  between  St.  Peter’s  Ward  and  the  limits  of 
the  said  City,  together  with  all  wharves,  piers,  and  other  erec- 
tions, opposite  to  this  part  of  the  said  Lower  Town,  although 
built  beyond  the  low  water  mark  in  the  said  River ; 


St.  Roch's 
Ward. 


5th.  Saint  Roch’s  Ward  shall  comprise  all  that  part  of  the 
Parish  of  St.  Roch  which  lies  within  the  limits  of  the  said  City 
of  Quebec,  on  the  north-west  side  of  a line  drawn  in  the  middle 
of  St.  Joseph  Street,  from  one  end  to  the  other  ; 


Jacques  Car- 
tier  Ward. 


6th.  Jacques  Cartier  Ward  shall  comprise  all  that  part  of  the 
Parish  of  St.  Roch  which  lies  within  the  limits  of  the  said  City 
of  Quebec  not  comprised  in  St.  Roch’s  W^ard  ; 


■St.  John’s 
Ward. 


7th.  Saint  John’s  Ward  shall  comprise  all  that  space  bounded 
by  Jacques  Cartier  Ward,  the  fortifications,  the  limits  of 
the  said  City  on  the  west,  and  a line  drawn  in  the  middle  of 
St.  John  Street  from  St.  John’s  Gate  to  the  western  limits  of  the 
City  ; 


Montcalm 

Ward. 


8th.  Montcalm  Ward  shall  comprise  all  that  space  bounded 
by  the  fortifications  on  the  east,  and  on  the  west  by  the  City 
limits,  on  the  north  by  St.  John’s  Ward,  and  on  the  south 
by  the  Cime  du  Cap  of  the  St.  Lawrence. 


Mayor  and  V.  There  shall  be  elected,  from  time  to  time,  in  the  manner 
Councillors  to  hereinafter  mentioned,  one  fit  person,  who  shall  be  and  be  called 
e eieae  . the  ]^fay0r  0f  the  said  City  of  Quebec,  and  a certain  number  of 
fit  persons  who  shall  be  and  be  called  Councillors  of  the  said 
City,  and  such  Mayor  and  Councillors  for  the  time  being  shall 
be  and  be  called  the  Council  of  the  said  City. 


Qualifications  V!.  No  person  shall  be  capable  of  being  elected  a Coun- 
fur  Councillor3  cilior  of  the  said  City  of  Quebec,  unless  he  shall  have  been  a 

resident 


and  Assessors, 
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resident  householder  within  the  said  City  for  one  year  next 
before  such  election,  nor  unless  he  shall  be  seized  or  possessed 
to  his  own  use  of  real  or  personal  estate,  or  both,  within  the 
said  City,  after  payment  or  deduction  of  his  just  debts,  of  the 
value  of  five  hundred  pounds  currency  ; and  no  person 
shall  be  capable  of  being  appointed  an  Assessor  for  the  said 
City  unless  he  be  seized  or  possessed  to  his  own  use  of  real 
or  personal  estate,  or  both,  within  the  said  City,  after  payment 
of  his  just  debts,  of  the  value  of  two  hundred  and  fifty  pounds 
currency. 

VI L.  No  person  shall  be  capable  of  being  elected  Mayor  or  Mayor  or 
Councillor  of  the  said  City  of  Quebec,  or  of  voting  at  any  ^a^ubjectV 
election  of  City  Officers,  who  shall  not  be  a natural-born  Her  Majesty, 
or  naturalized  subject  of  Her  Majesty,  and  of  the  full  age  of  &c. 
twenty-one  years  ; nor  shall  any  person  be  capable  of  voting  or 
being  elected  at  any  such  election  who  shall  have  been 
attainted  for  treason  or  felony  in  any  Court  of  Law  within  any 
of  Her  Majesty’s  Dominions. 


VIII.  No  person  being  in  Holy  Orders,  or  being  a minister  Parties inca- 

or  preacher  of  any  dissenting  religious  sect,  nor  any  Judge  pable  of  being 
or  j udges,  clerk  or  clerks  of  any  Courts,  or  any  Member  of  the  Coun. 

Executive  Council,  or  any  person  accountable  for  the  City 
revenue,  or  receiving  any  pecuniary  allowance  from  the  City 

for  his  services,  nor  any  officer  or  person  presiding  nor  any 
clerk  or  assistant  employed  by  him  at  any  such  election,  while 
»o  employed,  shall  be  capable  of  being  elected  a Councillor  for 
the  said  City. 

IX.  The  Councillors  of  the  said  City  of  Quebec,  at  the  Councillors  to 

periods  hereinafter  mentioned,  shall  be  chosen  by  the  majority  quaU- 

•of  votes  of  the  qualified  electors  within  the  wards  for  which  fied  electors, 
such  election  shall  be  had,  and  no  others  than  the  persons 

having  the  qualifications  in  this  clause  mentioned  shall  have  a 
right  to  vote,  that  is  to  say  : 

All  persons  aged  twenty-one  years  and  upwards,  who  are  Who  shall  be 
assessed  and  have  paid  their  assessment  at  least  one  month  Electors* 
before  the  election,  for  the  financial  year  immediately  pre- 
ceding an  election  of  a City  Councillor  and  Assessor,  shall 
have  a vote  at  such  election,  including  co-proprietors  and 
usufructuaries. 

X.  Every  voter  shall  vote  in  the  Ward  in  which  he  is  In  what  Ward 
assessed  unless  he  be  qualified  to  vote  in  more  than  one  Ward,  each  Voter 
then  in  the  Ward  in  which  he  shall  reside  ; and  each  voter  shallvote* 
qualified  to  vote  in  one  Ward  only  shall  vote  in  such  Ward, 

and  when  such  voter  shall  be  qualified  to  vote  in  more  Wards 
than  one  and  shall  reside  without  the  limits  of  the  City,  he 
shall  declare  at  least  one  month  before  the  election,  in  which 
Ward  he  wishes  to  vote,  and  in  default  he  shall  not  be 
40  * permitted 
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Assessors  to 
make  out 
yearly  a list 
Voters. 


Tliey  shall 
certify  it,  &c. 


List  to  be  kept 
©pen  at  City 
Hall. 


Claims  of  per- 
sons to  be  en- 
tered on  it 
may  be  filed. 


Boards  of  Re- 
visors to  be 
constituted  : 
how  appointed. 


President. 

To  be  sworn. 


Notice  of  Sit- 
ings. 


Meetings  of 
Board. 


permitted  to  vote  at  the  next  election  ; and  no  person  shall 
be  permitted  to  give  more  than  one  vote  in  any  case. 

XI.  And  whereas  provision  for  the  Registry  of  Voters  has 
. been  found  equitable  and  convenient,  Be  it  enacted,  That 

before  the  first  day  of  November  in  every  year,  the  Assessors 
hereinafter  mentioned  shad  make  out  from  the  last  Assessment 
Roll,  an  alphabetical  list  of  the  Voters  qualified  to  vote  at  the 
election  of  Councillors  in  each  Ward,  to  be  called  u The 
Voters’  List,”  to  which  they  shall  add  the  names  of  all  such 
persons,  not  on  the  said  Assessment  Roll,  as  they  know  are 
then  entitled  to  vote  at  such  election,  according  to  the 
provisions  of  this  Act,  and  the  said  Assessors  shall  sign  such 
list,  certifying  that  it  is  correct  to  the  best  of  their  knowledge 
and  belief,  (and  shall  also  keep  a true  copy  thereof,)  which  list 
they  shall  deliver  to  the  City  Clerk,  to  be  by  him  submitted 
to  the  Board  of  Revisors. 

XII.  The  said  list  shall  be  kept  in  the  City  Hall  for  the 
examination  of  all  concerned,  at  reasonable  hours,  from  the 
first  to  the  fifteenth  day  of  November  inclusive,  of  which  fact 
the  City  Clerk  shall  give  immediate  public  notice,  either  by 
printed  placards  or  by  advertisement  in  not  less  than  one 
newspaper  published  in  the  English  language,  and  one 
published  in  the  French  language,  in  the  said  City  ; and  any 
person  who  shall  claim  to  be  added  to  the  said  “ Voters’  List,” 
or  any  Elector  who  shall  desire  to  have  any  name  erased 
therefrom,  shall  prefer  his  request  in  writing,  signed  with  his 
name,  stating  the  Ward  to  which  he  belongs,  and  shall  cause 
the  same  to  be  delivered  to  the  City  Clerk  on  or  before  the  said 
fifteenth  day  of  November. 

XIII.  At  their  last  Quarterly  Meeting  in  every  year,  after  the 
passing  of  this  Act,  the  City  Council  shall  choose  from  among 
their  own  number  four  Members  of  the  said  Council,  who, 
together  with  the  Mayor  for  the  time  being,  shall  be  and 
constitute  a Board  of  Revisors,  any  three  of  whom  shall  be 
a quorum,  to  revise  the  said  Voters’  List,  and  decide  according 
to  the  best  of  their  judgment  upon  the  claims  previously  made 
as  aforesaid  for  the  insertion  or  omission  of  names  in  or  from 
the  said  List  ; and  the  Mayor,  or  in  his  absence  such  person 
as  the  other  Members  of  the  Board  shall  choose  at  the  meeting, 
shall  preside  at  such  meeting  of  the  Board,  and  such  Board 
shall,  on  their  first  day  of  meeting,  be  duly  sworn  by  a Justice 
of  the  Peace  for  the  District  of  Quebec,  well  and  impartially  to 
perform  their  duties  as  such  Revisors  ; and  the  said  Board 
shall  give  public  notice  before  their  first  day  of  sitting,  of  the 
order  in  which  they  will  take  up  the  Lists  of  the  several  Wards  ; 
and  they  shall  meet  on  the  twentieth  day  of  November  or  on  the 
day  following  if  that  day  be  a holiday,  at  ten  o’clock  in  the  fore- 
noon,  for  the  purpose  of  hearing  persons  concerned  in  making 
the  said  claims  or  their  duly  constituted  attornies  and  deciding 

upon 
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upon  them,  and  shall  adjourn  from  day  to  day  until  all  the 
Voters’  Lists  are  revised  and  settled  ; and  the  Mayor  or  person  Examining 
presiding  at  the  said  Board  for  the  time  being,  shall  have  persons  oiT 
power  to  examine  persons  upon  oath  respecting  the  said  claims  oalh- 
and  all  matters  connected  with  the  revision  of  the  said  Lists  ; 
and  the  said  Board,  after  hearing  the  best  evidence  of  which  the  Correction  of 
cases  will  admit,  shall,  and  they  are  hereby  required  to  decide  Lists- 
upon  and  make  the  necessary  additions  and  erasures  to  or  from 
the  said  Voters’  Lists  in  relation  to  the  applications  before  them  ; 
and  the  said  Board  shall  also  have  power  to  correct  any  mistake, 
or  supply  any  incidental  omission  made  by  the  Assessors  in  the 
said  Lists  ; and  the  said  Lists,  so  revised  and  settled,  shall  be  Corrected- 
signed  by  the  presiding  officer  of  the  said  Board,  and  sealed 
with  the  City  Seal,  and  shall  be  the  only  correct  Voters’  Lists  : b,gne  ’ Cr 
Provided  always,  that  the  said  Lists  shall  be  finally  completed 
before  the  tenth  day  of  December  : And  provided  also,  that  no  Proviso, 
person’s  name  shall  be  erased  from  any  of  the  said  Lists  without 
his  being  informed  of  the  claim  to  that  effect,  and  having  an 
opportunity  to  be  heard  in  reference  thereto. 

XIV.  The  Voters’  List  for  each  Ward,  when  so  settled  Corrected  Vo- 
and  signed,  shall  be  again  placed  and  kept,  in  the  City  Hall  ^ fi  1 ed Sw it£ 
until  after  the  close  of  the  elections,  and  shall  then  be  filed  in  City  Clerk, 
the  office  of  the  City  Clerk  ; and  every  person  whose  name  Certificate  to 
shall  appear  in  such  Ward  List,  and  who  shall  produce  a cer-  entitle  any 
tifieate  as  hereinafter  mentioned,  shall  be  entitled  to  vote  at  the  person  t0  vote' 
election  for  a Councillor  or  Councillors,  as  the  case  may  be, 

for  such  Ward,  without  any  further  inquiry  as  to  his  qualification, 
and  without  taking  any  oath  other  than  that  he  is  the  person 
named  in  such  List,  and  has  not  before  voted  at  such  election, 
which  oath  the  Mayor,  or  any  Councillor  of  the  said  City,  is 
hereby  required  and  authorized  to  administer. 

XV.  On  the  application  of  any  person  whose  name  shall  Certificate  to 
be  on  the  Voters’  Just  for  any  ward,  at  any  time  on  and  after  y0feergV0ene^° 
the  fifteenth  day  of  the  said  month  of  December,  and  until  the  application, 
close  of  the  said  elections,  the  City  Clerk  shall  deliver  to  such 

person  a certificate  signed  by  him,  that  the  name  of  such  per- 
son is  on  the  Voters’  List  for  such  Ward,  and  that  he  is  entitled 
to  vote  at  the  election  to  be  held  for  a Councillor  or  Councillors 
for  such  W ard,  and  such  certificate  shall  be  deposited  by  the 
voter  in  the  City  Hall,  in  the  manner  hereinafter  provided  ; 
and  no  person  shall  be  entitled  to  vote  at  the  election  without  No  one  to  vote 
producing  and  delivering  such  certificate,  although  his  name  be  Certl~ 

on  the  Voters’  List  for  the  Ward. 

XVI.  Public  notice  shall  be  given  by  the  City  Clerk,  in  Notice  of  pe- 
both  languages,  and  in  at  least  one  newspaper  published  in  the  tr^tor  elec* 
English  language,  and  in  one  published  in  the  French  lan- 
guage in  the  said  City,  of  the  time  when  the  elections  will  be 

held,  and  the  said  certificates  may  be  deposited  in  the  City 
Hall ; such  notice  being  given  at  least  three  days  before  the 

election 
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Election  of 
Councillors  to 
be  made  year- 
ly, and  how. 
Election 
pooks. 


Form  of  certi- 
ficate. 


election  to  which  it  shall  refer  ; but  no  want  of  or  defect  in 
such  notice,  shall  vitiate  any  election. 

XVII.  The  election  of  Councillors  aforesaid  shall  an- 
nually take  place  and  be  held  in  manner  following,  to  wit : 
The  Corporation  of  the  said  City  .shall  cause  Books  to  be  pre- 
pared, in  which  shall  annually  be  entered  and  recorded  the 
names  of  all  persons  who,  being  qualified  to  vote  at  the  said 
elections,  shall  produce  and  deposit  their  certificates  of  qua- 
lification in  the  City  Hall  of  the  said  City,  at  any  time  between 
the  hours  of  nine  o’clock  in  the  forenoon  and  four  o’clock  in  the 
afternoon,  from  the  fifteenth  day  of  the  month  of  December, 
until  Thursday  intervening  between  the  first  and  second  Mon- 
days in  the  month  of  January  in  each  year,  both  days  inclusive  ; 
the  said  certificate  shall  be  prepared  and  made  out  on,  a 
sheet  of  paper,  having  two  leaves  thereto,  on  the  inner  one  of 
which  shall  be  printed  or  stamped,  blank  lines  followed  by  the 
words,  “ For  Councillor  in  the  Ward,” 

printed  or  stamped  as  follows,  to  wit  : 


For  Councillor  in  the  Ward, 

For  Councillor  in  the  Ward. 

For  Councillor  in  the  Ward. 

Filling  up  cer- The  party  entitled  to  the  said  Certificate,  and  desirous  of 
tificates.  voting,  shall  fill  up  the  said  blanks,  or  if  unable  to  write,  shall 
cause  the  same  to  be  filled  up  in  the  presence  of  two  subscrib- 
ing witnesses,  with  the  names  of  those  persons  for  whom  he  may 
desire  to  vote,  and  whom  he  may  wish  to  have  elected  Coun- 
cillor or  Councillors,  as  the  case  may  be,  for  the  Ward  in  which 
Production  he  is  entitled  to  vote  ; The  holders  of  the  said  Certificates 

and  deposit  of  being  the  parties  named  therein,  may  produce  the  same  to  the 
ihelfin>al t6r  City  Clerk  of  the  said  City,  in  the  City  Hall  thereof,  at  any 

boses.0^  time  within  the  hours  and  periods  hereinafter  specified,  and 

after  entry  made  by  the  City  Clerk  of  the  name  of  the  said 
Voter,  and  the  date  of  the  production  of  the  said  certificate,  the 
holder  thereof  being  the  party  named  therein  as  aforesaid,  may 
deposit  the  said  Certificate  in  a suitable  and  closed  box,  in  the 
said  City  Hall,  labelled  with  the  name  of  the  Ward  in  which 
the  said  party  may  be  entitled  to  vote,  of  which  description  of 
box,  appropriately  labelled,  the  said  Corporation  shall  furnish 
Voter  need  not  one  for  each  Ward  of  the  said  City;  At  the  time  of  pro- 
make  known  ducing  and  depositing  the  said  Certificate,  the  said  Voter  shall 
for  whom  he  be  under  no  necessity  of  declaring  or  making  known  for  whom 
he  may  vote  as  Councillor,  and  no  entry  or  record  of  the  party 
or  parties  voted  for  shall  be  made  by  the  City  Clerk,  but  only 
an  entry  of  the  name  of  the  party  voting  and  of  the  date  when 
he  shall  produce  and  deposit  as  aforesaid  his  said  Certificate 
May  be  sworn,  and  vote  ; It  shall  be  lawful  for  the  Mayor,  or  for  any 
Councillor  of  the  said  City,  to  administer  the  oath  prescribed 
in  the  fourteenth  Section  of  this  Act,  to  any  party  producing  a 
Certificate  of  Qualification,  and  claiming  the  right  to  deposit 

the 
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the  same  and  vote  at  the  said  election  ; And  it  shall  be  irnpe-  Must  be  sworn 
rative  on  the  said  Mayor  and  on  each  and  every  Councillor  of  in  certain 
the  said  City,  to  administer  the  said  oath,  upon  the  requisition  cases‘ 
to  that  effect,  of  any  duly  qualified  Voter  in  the  said  City,  and 
likewise  in  all  cases  where  doubts  are  or  may  be  entertained  of 
the  identity  of  the  party  desirous  of  voting  ; and  any  person  who  False  swear- 
shall  swear  falsely  upon  the  said  oath  being  administered  to  jng  to  be  per- 
iling shall  be  guilty  of  wilful  and  corrupt  perjury,  and  shall  be  jury* 
liable  to  all  the  penalties  of  the  said  offence.  The  said  Boxes  for  de- 
eighl  Boxes  (one  for  each  Ward)  shall  severally  be  locked  with  posit  ofcerti- 
five  locks  each  ; each  lock  shall  be  different  from  the  locked. l°  ^ 
others,  and  shall  be  opened  with  a key  of  a different  construc- 
tion from  the  keys  of  any  other  of  the  said  locks,  so  that  no 
two  of  the  said  locks  may  be  opened  with  the  same  key  ; and  Keys,  how 
the  keys  of  the  said  locks  shall  be  given  in  custody  to  the  kept. 

Board  of  Revisors  appointed  by  the  Council,  each  of  whom 
shall  keep  one  key,  so  that  the  said  Boxes  cannot  be  opened 
unless  in  the  presence  of  all  the  Members  of  the  said  Board  ; 
Immediately  after  the  said  Thursday  intervening  between  Opening  the 
the  first  and  second  Mondays  in  January,  the  said  Board  of  Re-  boxes  and  re- 
visors  shall  meet  in  the  City  Hall,  shall  open  the  said  Boxes,  and  ct)rdinS  votes, 
shall  cause  the  entries  and  record  of  the  City  Clerk  in  the  said 
Books  to  be  perfected,  by  entering  and  recording  in  the  said 
Books  the  names  of  the  persons  for  whom  each  Voter  shall 
or  may  vote,  to  be  elected  Councillor  or  Councillors  as 
aforesaid  ; And  the  said  Board  of  Re  visors  shall  ascertain  and  Report  of  Re= 
report  to  the  Council  of  the  said  City,  at  its  next  Meeting  vlsors* 
the  total  number  of  yotes  given  for  the  Candidates  for  the 
office  of  Councillors,  and  for  whom  the  greatest  number  of  votes* 
shall  have  been  given,  in  each  of  the  said  several  wards  ; And  Council  to  de- 
the  said  Council  shall,  after  examination  of  the  said  Books,  dare  the  Can- 
Certificates  and  Report  of  the  said  Committee,  thereupon  de-  ^ dates  elect- 
dare  the  parties  having  the  greatest  number  of  votes  to  be 
elected  Councillors  of  the  said  City  ; and  in  case  of  an  equality 
of  votes,  the  said  Council  shall  determine  which  of  the  parties 
having  the  said  equality  shall  be  elected  to  office  : Provided,  proVjso  . 
That  the  newly  elected  Members,  respecting  whose  election  Newlv  elected 
there  is  no  question,  shall,  if  present,  be  first  sworn  in,  that  Members  to  be 
they  may  vote  in  the  said  cases  of  equality  of  votes,  if  desirous  ^a°TrnT^  and 
of  so  doing  ; and  the  said  Councillors  elect  shall  afterwards  maj  V°e* 
respectively  take  the  oaths  prescribed  by  this  Act ; and  the  Eooks  &c  to 
said  Books,  with  the  names  of  the  said  Voters,  and  the  names  remain  in  of- 
of  the  parties  for  whom  they  have  respectively  voted,  together 
with  the  Certificates  produced  and  deposited  by  the  said  inspection? {<> 
Voters,  shall  remain  in  the  office  of  the  City  Clerk,  where  they  Fee, 
shall  be  open  to  inspection  by  any  Elector  on  payment  of  one 
shilling. 

XVIII.  Provided  always,  that  in  the  event  of  decease  or  Proviso  for  'w 
absence  from  illness,  or  otherwise,  of  any  one  or  more  of  tiie  case  of  absence 
members  of  the  said  Board  of  Revisors,  the  Council  shall  ap-  Revisors. m0r€> 
point  from'  among  themselves,  other  Revisors  in  the  stead  of 

those 
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those  who  shall  be  so  deceased,  or  absent  as  aforesaid,  which 
said  Revisors  so  appointed  shall  be  sworn  in  the  same  manner 
as  those  in  whose  stead  they  shall  be  so  appointed,  and  any 
member  who  shall  be  so  appointed  in  the  stead  of  the  absent 
Revisor,  shall  only  act  as  such  for  the  purposes  of  the  Election 
Their  absence  which  shall  be  then  going  on  ; but  if  the  Council  shall  be  un* 
^ t0  able  to  appoint  such  other  Revisors  in  the  stead  of  those  who 

p shall  have  so  deceased,  or  be  absent  as  aforesaid,  then  it  shall 

be  lawful  for  the  remaining  members  of  the  said  Board  to 
perform  all  the  duties  in  and  by  this  Act  declared  to  be  done 
by  the  said  Board  of  Revisors. 

Penalty  on  XIX..  If  any  Revisor  appointed  under  the  provisions  of 
Revisor  refus-  this  Act-  shall  neglect  or  refuse  to  perform  any  of  the  duties 
feisduty81  °im  required  of  him,  under  the  next  preceding  sections,  he  shall 
incur  a penalty  of  two  hundred  pounds  currency. 


ftepresenta-  XX.  The  said  several  wards  shall  be  represented  in  the 

feson  of  Wards  0ounc}}  Gf  the  said  City,  by  three  Councillors. 
eb  council.  J 1 J 


How  and 
when  Candi- 
dates for 
Councillors 
shall  be  nomi- 
aated. 


Proviso. 


XXL  On  the  first  Monday  in  December  which  will  be  in 
the  year  one  thousand  eight  hundred  and  fifty-five,  the  qualified 
electors  shall  openly  assemble  in  the  several  wards  aforesaid, 
and  nominate  from  the  persons  qualified  to  be  Councillors,  one 
or  more  fit  and  proper  person  or  persons  to  be  Councillor  for 
each  of  the  said  wards,  to  supply  the  places  of  those  who 
shall  then  be  about  to  go  out  of  office  : and  on  the  first  Monday 


m 


December  in  each 


succeeding 


year,  the  qualified  electors 
aforesaid  shall  openly  assemble  in  the  several  wards  aforesaid3 
and  nominate  from  the  persons  qualified  to  be  Councillors  for 
each  of  such  wards,  fit  and  proper  persons  to  supply  the  places 
of  those  who  shall  then  be  about  to  go  out  of  office  : Provided 
always,  that  if  the  day  so  appointed  for  such  nomination 
shall  in  any  year  happen  to  be  a holiday,  such  nomination 
shall  take  place  on  the  day  following. 


Ho  Councillor 
io  sit  for  more 
than  one 
Ward. 

Option  if  elect- 
for  more 
than  one. 


XXII.  If  at  any  election  of  a Councillor  or  Councillors  as 
aforesaid,  any  person  shall  be  elected  a Councillor  for  more 
than  one  ward  of  the  said  City,  he  shall  within  three  days 
after  notice  thereof  from  the  City  Clerk,  make  his  option,  or 
on  his  default  the  Mayor  of  the  said  City  shall  declare  for 
which  one  of  the  said  Wards  such  person  shall  serve  as 
Councillor,  and  thereupon  such  person  shall  be  held  to  have 
been  elected  in  that  ward  only. 


Certain  fines  XXIII.  Any  and  every  Councillor  so  appointed  under  the 
S*ase!ff  refusal  provisions  of  ffiis  Act,  who  shall  refuse  or  neglect  to  accept 
to  accept  such  appointment,  or  who  shall  refuse  or  neglect  to  perform 
office.  the  duties  resulting  from  such  appointment,  or  any  one  or 

more  of  those  duties,  shall  pay  to  the  Treasurer  of  the  said 
City  a fine  of  fifty  pounds  currency  : and  every  Councillor  so 
appointed  under  the  provisions  of  this  Act  shall  accept 

such 
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such  appointment  by  serving  a notice  in  writing  to  that  effect 
upon  the  City  Clerk,  within  forty-eight  hours  after  notice 
given  to  him  of  his  appointment  by  the  Clerk  of  the  said  City  ; 
if  such  appointment  be  not  accepted,  or  if  the  duties  thereof  Notice  of  ac- 
he not  fulfilled  within  the  proper  time,  a new  appointment  ceptance. 
may  be  made  by  the  Mayor,  or  in  case  of  a vacancy  in  the 
office  of  Mayor,  by  the  Council  of  the  said  City  ; and  after 
such  new  appointment  shall  have  been  made  either  by  the 
Mayor  or  Council,  but  not  before,  the  appointment  previously 
made  of  the  Councillor  in  default  shall  be  void  and  of  no  effect ; 

Provided  always,  that  the  neglect  of  any  Councillor  to  accept 
such  appointment  in  writing  as  aforesaid,  if  hein  other  respects 
discharge  the  duties  resulting  from  such  appointment,  shall 
not  invalidate  any  act  or  thing  done  by  him  under  such  ap- 
pointment, although  such  neglect  shall  subject  the  party  so  in 
default  to  the  penalty  aforesaid  ; Provided  always,  that  such  Proviso, 
appointment  by  the  Mayor  or  Council  shall  only  be  valid  until 
the  next  annual  election,  when  the  vacancy  shall  be  filled  up 
in  the  usual  manner  by  the  electors. 

XXIV.  Each  and  every  person  who  shall  at  an  election  of  a All  party 
Councillor  or  Councillors,  to  be  had  as  aforesaid,  wear  or  carry  ba(JSes  0l, 

’ iii  ’ii  J marks  forbid- 

any  flag,  ribbon  or  cockade,  or  other  badge  or  mark  whatever,  den  at  such 

to  distinguish  him  or  them  as  supporting  any  particular  candi-  elections, 
date  or  candidates  at  such  election,  or  who  shall  by  violence, 
menace  or  malicious  practice,  or  in  any  manner  or  way  what- 
soever, impede  or  disturb  or  thereby  endeavour  to  impede  or 
disturb  any  election,  or  thereby  prevent  or  endeavour  to  prevent 
any  elector  or  electors  from  giving  his  or  their  votes  at  the 
same  according  to  his  or  their  wish  or  desire,  shall,  on  con-  Penalty  in 
viction  thereof,  forfeit  and  pay  the  sum  of  twenty-five  pounds  ^etj^contra" 
current  money  of  this  Province  for  every  such  offence,  or  in 
default  of  such  payment  shall  be  committed  to  prison  for  three 
months. 

XX Y.  Every  Councillor  or  other  person  holding  any  such  Councillor 
election,  shall  have  power  and  authority  to  maintain  and  enforce  hold!ng  anT 
order,  and  keep  the  peace  at  the  election  held  by  him,  and  all  maintain 
officers  and  non-commissioned  officers  of  militia,  constables  order, 
and  other  peace  officers,  and  also  all  others  Her  Majesty’s 
subjects,  within  the  limits  of  the  ward  of  the  City  for  which 
such  election  is  held,  or  who  shall  be  present  thereat,  are 
hereby  required  to  be  aiding  and  assisting  him  therein  ; and  if  Parties  break- 
any  person  or  persons  shall  commit  violence,  or  be  engaged  in  in£  Jc  peace 
any  affray  or  riot,  or  be  armed  with  clubs,  staves  or  other  certain  other 
offensive  weapons,  or  wear  or  carry  any  flag,  ribbon  or  cock-  offences  may 
ade  or  other  badge  or  mark  whatsoever,  to  distinguish  him  or  Re  committed 
them  as  supporting  any  particular  candidate  or  candidates,  or  °ja 
in  any  wise  disturb  or  threaten  to  disturb  the  peace  or  order  at 
any  such  election,  or  wilfully  prevent  or  endeavour  to  prevent 
any  elector  or  person  from  coming  to  vote  thereat,  or  in  any 
wise  interrupt  the  poll  or  the  business  thereof,  the  said 

Councillor 
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Councillor  or  other  person  holding  any  such  election  shall  have 
power  and  authority,  on  view  or  on  the  oath  of  one  credible 
witness  (which  oath  the  said  Councillor  or  other  person  holding 
such  election  is  hereby  authorized  and  empowered  to  administer,) 
to  arrest  or  confine  or  commit  to  prison  any  such  person  or  persons 
so  offending,  by  an  order  in  writing  directed  to  any  officer  of  mili- 
tia or  any  peace  officer  with  in  the  limits  of  the  place  for  which  such 
election  is  held,  or  to  the  Gaoler  of  the  District  of  Quebec,  which 
order  such  officer  of  militia,  peace  officer  or  gaoler  is  hereby  re- 
quired and  commanded  to  obey,  under  a penally  not  exceeding 
twenty-five  pounds  current  money  of  this  Province  for  disobedience 
Proviso.  thereto  ; Provided  the  time  of  such  arrest,  confinement  or  impri- 

Proviso.  sonment,  shall  not  exceed  twenty-four  hours  ; And  provided  also, 

that  no  such  arrest,  confinement  or  imprisonment,  shall  in  any 
manner  exempt  the  person  or  persons  so  arrested,  confined,  impri- 
soned or  detained,  from  any  of  the  pains  and  penalties  to  which  he 
or  they  may  be  liable  for  any  thing  done  contrary  to  the  true  intent 
and  meaning  of  this  Act. 


Regulations 
for  the  dura- 
tion of  present 
offices  of  the 
Corporation. 


Who  shall  re- 
tire in  1 856. 


Proviso  as  to 
St.  John’s 
Ward. 


as  to 


from 


ser- 


Proviso. 


XXVI.  The  Mayor  and  Councillors  of  the  City  of  Quebec,  who 
shall  be  in  office  when  this  Act  shall  come  into  force,  shall  continue 
in  office  until  required  to  go  out  of  office  under  the  provisions  of 
this  Act ; and  the  person  who  shall  so  be  the  Mayor  of  the  City  of 
Quebec  at  the  time  this  Act  shall  come  into  force,  shall  continue 
in  office  until  his  successor  in  the  said  office  of  Mayor  shall  have 
been  appointed  and  sworn  in,  according  to  the  provisions  of  this 
Act;  and  on  the  third  Monday  in  January,  in  the  year  eighteen 
hundred  and  fifty-six,  and  on  the  third  Monday  in  January  in  each 
succeeding  year,  those  members  of  the  Council  for  each  ward  res- 
pectively, shall  go  'out  of  office  who  shall  have  been  members 
thereof  for  the  longest  time  without  re-election  ; Provided  always, 
that  at  the  next  ensuing  election  of  Councillors  for  the  said  City  for 
St.  John’s  Ward,  the  Councillor  who  had  the  least  number  of  voles 
at  the  election  in  the  year  eighteen  hundred  and  fifty-two  shall  go 
out  of  office  at  the  next  election,  to  be  held  on  the  third  Monday  in 
January,  in  eighteen  hundred  and  fifty-six,  and  the  Councillor 
having  the  lowest  number  of  votes  at  the  election  in  eighteen 
hundred  and  fifty-three  shall  go  out  of  office  at  the  election  to  be 
held  on  the  third  Monday  in  January,  eighteen  hundred  and  fifty- 
seven  ; and  at  all  ensuing  annual  elections,  when  two  or  more 
Councillors  in  each  ward  have  been  elected  the  same  day,  the 
Councillor  having  the  lesser  number  of  votes  shall  go  out  of  office 
first:  Provided  also,  that  if  on  the  third  Monday  in  January,  eigh- 
teen hundred  and  fifty-six,  or  in  any  subsequent  year,  there  shall  be 
a vacancy  or  vacancies  in  the  office  of  any  member  or  members  of 
Council  for  any  ward,  who  would  not,  under  the  provisions  of  this 
Section,  have  gone  out  of  office  on  that  day,  then  a member  or 
members  of  the  Council  shall  be  elected  for  the  ward  to  fill  such 
vacancy,  as  well  as  in  the  place  of  the  member  who  shall  then  go 
out  ofoffice  under  the  provisions  of  this  Section  ; And  provided  fur- 
ther that  any  member  going  out  of  office,  may  be  re-elected,  if  then 
qualified,  according  to  the  provisions  of  this  Act;  And  if  in  any 

year 
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year  the  third  Monday  in  January  be  a holiday,  al!  that  by  this  Sec- 
tion is  ordered  to  be  done  on  that  day,  shall  be  done  cn  the  following 

day. 

XXVII.  There  shall  be  in  each  year  four  quarterly  Meetings  of  Four  quarterly 
the  said  Council,  which  shall  be  held  on  the  following  days,  that  is  ^^Coundfto 
to  say  : on  the  second  Monday  in  the  months  of  March,  June,  Sep-  be  held  yearly, 
iember  and  December,  in  each  and  every  year,  and  the  said  meet- 
ings shall  not  at  any  one  time  be  held  for  a longer  period  than  three 
days  successively,  in  which  holidays  shall  notbe  included;  Provided  Proviso, 
that  if  the  said  Monday  be  a holiday,  the  meeting  shall  take  place 
on  the  day  following. 


XX  VIII.  At  the  first  Quarterly  or  Special  Meeting  of  the  said  At  fir^4“ar" 
Council  after  the  election  of  members  thereof,  in  the  year  of  our  jn'^ch  yearf 
Lord  one  thousand  eight  hundred  and  fifty-six,  and  in  each  sue-  Councillors  to 
the  said  Councillors  shall  elect  out  of  the  members  elect  a Mayor. 


ceedins: 


year, 


thereof,  a fit  and  proper  person  to  be  Mayor  of  the  said  City,  who 
shall  continue  in  office  as  Mayor  until  his  successor  in  the  said 
Othce  of  Mayor  shall  have  been  appointed  and  sworn  in  ; and  in 
case  a vacancy  shall  occur  in  the  office  of  Mayor  by  reason  of  any 
who  shall  have  been  elected  to  that  office  not  accepting  the  same, 
or  by  reason  of  his  dying,  or  ceasing  to  hold  the  said  office,  the  said 
Council  shall,  at  the  first  General  or  Special  Meeting  ot  the  said 
Council  after  such  vacancy,  elect  out  of  the  members  of  the  Council 
another  fit  person  to  be  Mayor  for  the  remainder  of  the  period  for 
which  the  Mayor  whose  place  is  to  be  supplied  was  to  serve. 


Casual  vacan- 
cy how  filled. 


XXIX  Whenever  and  so  long  as  the  Mayor  of  the  said  City  When  the 
may  be  absent  from  the  said  City,  or  from  sickness  be  incapable  of  pjbfe  ofdis-^" 
discharging  the  duty  of  Mayor  of  the  said  City,  the  said  Council  charging  duty, 
shall  efict  from  any  Members  of  the  Council  of  the  City,  one  who  Council  to  ap- 
shall,  during  such  absence  or  sickness  of  the  Mayor  of  the  said  City,  tute  for  the SU~ 
have  all  the  power,  authority  and  rights,  vested  by  law  in  the  time  being. 
Mayor  of  the  said  City,  and  shall,  during  any  and  every  such 
absence  or  sickness  of  the  said  Mayor,  discharge  and  perform  all  the 
duties  imposed  by  law  on  the  said  Mayor  of  the  said  City;  and 
whenever  and  so  often  as  a vacancy  shall  occur  in  the  office  of 
Mayor  of  the  said  City,  the  said  Council  shall  elect  from  any  mem- 
bers of  the  said  Council  one  who  shall  during  such  vacancy  act  as 
Mayor  ot  the  said  City,  and  shall,  until  such  vacancy  he  filled  up, 
have  all  the  authority,  power  and  rights,  vested  bylaw  in  the  Mayor 
of  the  said  City. 

XXX.  At  any  quarterly  or  special  meeting  of  the  said  Council  Council  toap- 
after  the  election  of  Members  thereof,  in  the  year  of  our  Lord  one  point  Asses- 
thousand  eight  hundred  and  fifty-six,  and  in  each  succeeding  year,  and’how'>iien 
the  said  Council  shall  appoint  as  many  Assessors  for  the  said  City, 
not  exceeding  eight  in  number,  as  may  be  necessary,  and  the  said 
Council  may  grant  the  said  Assessors  such  remuneration  for  their 
services  as  the  said  Council  may  deem  fitting  ; and  the  said  Council 
may  order  and  determine  in  what  and  how  many  Wards  the  said 

Assessors 
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Duties  of  As- 


How  property 
shall  be  va- 
lued. 


Assessors  shall  act,  and  if  they  see  fit,  that  the  Assessors  to  be  ap- 
pointed shall  act  as  such  throughout  the  whole  city  limits;  and  it 
shall  be  the  duty  of  the  said  Assessors  to  make  the  assessments,  to 
assess  all  property,  and  to  make  returns  of  all  persons  liable  to  pay 
any  rate,  duty,  tax  or  impost  for  or  by  reason  of  any  cause  whatso- 
ever, in  the  said  City,  in  like  manner  as  the  same  has  been  hitherto 
done  in  the  said  City  ; and  the  said  Assessors  shall  not  hereafter, 
in  the  performance  of  the  duties  vested  in  and  imposed  upon  them 
by  law,  base  their  proceedings,  estimate,  or  assessment  of  property, 
on  a fancied  value  or  rental  thereof  as  has  heretofore  often  been 
done,  but  they,  the  said  Assessors,  shall  be,  and  they  are  here- 
by required  to  determine  the  assessment  to  be  made  by  them  on 
all  such  property,  upon  the  actual  and  bond  fide  rent  thereof,  if  the 
said  rent  be  a fair  and  equitable  one,  and  proportionate  to  the 
value  of  the  property,  but  if  otherwise,  then  on  the  interest  of  the 
actual  value  of  the  property  assessed  ; and  where  property  to  be 
assessed  is  in  the  occupation  or  possession  of  the  proprietors  there- 
of, the  said  Assessors  shall  be,  and  they  are  hereby  required  to  deter- 
mine the  assessment  to  be  paid  thereon,  upon  and  according  to  the 
rent  which  the  said  property  may  be  worth  and  ought  to  obtain,  were 
the  same  to  be  leased  at  a fair  and  equitable  rental  by  the  said  pro- 
Vacant  lots  to  prietor  at  the  time  ; and  henceforth,  all  vacant  and  unoccupied 
fulfvTltfe^  at  ots  °^and  within  the  limits  ol  the  said  City  shall  be  assessed 
in  all  their  depth,  to  their  whole  extent,  and  at  their  full  value  ; 
that  is  to  say,  on  the  interest  of  the  actual  value  thereof. 


Assessors  to 
take  an  oath 
of  office. 


XXXI.  Every  person  to  be  appointed  Assessor  as  aforesaid, 
shall,  before  he  begins  to  act  as  such,  or  execute  the  duties  of 
his  said  office,  take  the  Oath  of  Allegiance,  and  also  the  Oath 
in  the  thirty-fifth  Section  mentioned,  and  the  following  Oath, 
before  any  two  members  of  the  Council  of  the  said  City,  that  is 
to  say  : 


The  oath.  u I,  having  been  appointed  Assessor  for  the 

44  City  of  Quebec,  or  for  the  Ward  of  the 

44  said  City,  (as  the  case  may  be)  do  swear  that  I will  faithfully, 
u impartially,  honestly  and  diligently  execute  all  the  duties  of 
tc  the  said  office,  according  to  the  best  of  my  skill  and  know- 
44  ledge  ; So  help  me  God.” 


Assesments 
need  not  be 


XXXII.  Notwithstanding  any  thing  to  the  contrary  in  any 
made  at  an  or  ^aw  heretofyre  passed  or  in  force  in  this  Province,  it 

particular^fme  shall  not  be  necessary  for  the  Assessment  in  the  said  City  to 
of  the  year.  be  made  at  any  particular  period  in  each  year,  but  the  powers 
and  authority  of  the  Assessors  elected  and  appointed,  or  to  be 
hereafter  elected  and  appointed  under  and  by  virtue  of  this 
Act,  shall  be  and  continue  in  force,  and  may  be  exercised  for 
and  during  the  period  and  term  of  their  election  and  appoint- 
ment, to  wit,  until  the  first  Monday  in  January  in  the  year  next 
following  their  said  election  and  appointment. 


XXXIII. 
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XXXIII.  It  shall  be  lawful  for  the  said  Council,  at  any 
meeting  or  meetings  composed  of  not  less  than  two  thirds  of  the 
members  thereof,  to  make  a By-law  or  By-laws  which  shall 
regulate  and  determine  the  time  when  the  Assessors  of  the  said 
City  shall  annually  commence  their  duties,  the  manner  in  which 
they  shall  perform  them,  the  period  within  which  they  shall  an- 
nually make  their  first  General  Return  of  the  Assessments  to 
be  levied  and  obtained  in  the  said  City,  and  the  time  and  man- 
ner in  which  they  may  or  shall  correct  their  said  return,  by  ex- 
tending the  same,  and  adding  thereto  the  names  of  any  parties 
omitted  or  who  shall  have  become  known  to  the  said  Assessors, 
or  shall  have  arrived  in  the  said  City  subsequently  to  the  making 
thereof,  or  who  shall  have  become  liable  to  pay  any  assessment, 
tax  or  duty  to  the  said  City,  at  any  time  after  the  said  General 
Return  shall  or  may  have  been  made,  and  the  reduction  and 
modification  of  any  assessment,  rate,  duty,  tax  or  impost  when 
it  may  be  equitable  and  just  to  reduce  and  modify  the  same  ; 
and  in  the  event  of  any  vacancy  or  vacancies  occurring  in  the 
office  of  Assessor  or  Assessors  by  the  non-election  of  any 
Assessor  or  Assessor?,  at  the  time  fixed  by  law  therefor,  or  by 
the  absence  or  death  of  any  person  or  persons  elected  or  appointed 
to  that  office,  or  by  the  refusal  or  inability  of  any  Assessor  or 
Assessors  elected  or  appointed  to  attend  to,  perform  and  fulfil 
the  duty  or  duties  which  he  or  they  are  or  may  be  bound  or 
required  by  law  to  attend  to,  perform  and  fulfil,  it  shall  and  may 
be  lawful  for  the  said  Council,  at  any  quarterly  or  special 
meeting  thereof,  to  elect,  nominate  and  appoint  one  or  more 
competent  and  duly  qualified  person  or  persons  to  fill  and 
supply  such  vacancy  or  vacancies. 

XXXIV.  At  any  Quarterly  or  Special  Meeting  to  be  held  by 
the  said  Council  in  the  month  of  February  or  March,  in  the 
year  One  thousand  eight  hundred  and  fifty-six,  and  at  any 
Quarterly  or  Special  Meeting  to  be  held  by  the  said  Council  in 
the  month  of  February  or  March  in  each  succeeding  year,  or 
at  any  Special  Meeting  subsequent  thereto,  the  members  of  the 
said  Council  shall  elect  by  a majority  of  votes  from  the  persons 
qualified  to  be  Councillors,  two  persons  who  shall  be  and  be 
called  Auditors  of  the  said  City  of  Quebec  ; and  every  such 
Auditor  shall  continue  in  office  for  the  year  following  his  elec- 
tion : Provided  always,  that  in  every  such  election  of  Auditors, 
no  member  of  the  said  Council  shall  vote  for  more  than  one 
person  to  be  such  Auditor  as  aforesaid  : And  provided  also,  that 
no  member  of  the  said  Council,  nor  the  Clerk,  nor  the  Treasurer 
or  Assistant  Treasurer  of  the  said  City,  shall  be  capable  of 
being  elected  an  Auditor  as  aforesaid  ; And  provided  further, 
that  any  vacancy  that  may  occur  in  the  office  of  Auditor  may 
be  filled  up  by  the  said  Council,  by  an  election  to  be  had  in  the 
manner  and  under  the  provisions  aforesaid,  at  any  General  or 
Special  Meeting  ; and  the  person  so  elected  shall  hold  his 
office  until  the  time  when  the  person  whose  place  he  shall  have 
been  elected  to  supply  would  have  gone  out  of  office. 


Council  to  fix 
time  of  making 
assessments  by 
By-law. 


Correction  of 
Rolls. 


Vacancies 
among  Asses- 
sors, how  fil- 
led. 


Auditors  of 
the  City  of 
Quebec  ap- 
pointed. 


Proviso. 

Proviso. 


Proviso. 
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Mayor,  Coun-  XXXV.  No  person  elected  to  be  Mayor,  Councillor  or  Audi- 
takeTthe&fol?  l°  tor’  or  aPP°*n4ted  Assessor,  as  aforesaid,  shall  be  capable  of 
lowing  oath  of  acting  as  such,  except  in  administering  the  oaths  hereinafter 
office.  mentioned,  until  he  shall  have  made  and  subscribed  before  any 

two  or  more  of  such  Councillors  (who  are  hereby  respectively 
authorized  and  required  to  administer  the  said  oath  to  each 
other,)  the  Oath  of  Allegiance  to  Her  Majesty,  Her  Heirs  and 
Successors,  and  also  an  oath  in  the  words  or  to  the  effect  follow- 
ing, that  is  to  say  : 

Form  of  oath.  “ I,  A.  B.,  having  been  elected  Mayor,  (Councillor,  Auditor,  or 
u appointed  Assessor,  as  the  case  may  be)  for  the  City  of  Quebec, 
“ do  sincerely  and  solemnly  swear  that  1 will  faithfully  fulfil  the 
“ duties  of  the  said  office,  according  to  the  best  of  my  judg- 
“ ment  and  ability  ; and  that  I am  seized  or  possessed  for  my 
u own  use,  of  real  or  personal  estate,  or  both,  in  the  said  City 
u of  Quebec,  after  the  payment  or  deduction  of  my  just  debts, 
“ of  the  value  of 

u And  that.  I have  not  fraudulently  or  collusively  obtained  the 
u same,  or  a title  to  the  same,  for  the  purpose  of  qualifying  my- 
“ self  to  be  elected  Mayor,  (Councillor,  Auditor,  or  appointed 
u Assessor,  as  the  case  may  be)  as  aforesaid  : So  help  me  God.” 


Fines  in  case^ 
of  non-accep*. 
ance  of  office. 


Proviso  : cer- 
tain parties 
exempted,  &c, 


Proviso  for 
further  ex- 
emptions. 


XXXVI.  Every  person  duly  qualified,  who  shall  be  elected 
to  the  office  of  Mayor,  Councillor,  Auditor  or  appointed 
Assessor  as  aforesaid,  of  the  said  City,  shall  accept  the  office 
to  which  he  shall  have  been  so  elected,  or  shall,  in  default 
thereof,  pay  to  the  Treasurer  of  the  said  City,  and  for  the  use 
of  the  said  City,  a fine  as  follows,  that  is  to  say  For  the.  non- 
acceptance  of  the  office  of  Councillor,  a fine  of  Fifty  pounds  ; 
for  non-acceptance  of  the  office  of  Auditor  or  Assessor,  a fine 
of  Fifty  pounds  ; and  for  non-acceptance  of  the  office  of  Mayor, 
a fine  of  One  hundred  pounds  ; and  every  person  so  elected, 
shall  accept  such  office,  by  taking  the  Oath  of  Allegiance,  and 
making  and  subscribing  the  declaration  hereinbefore  mentioned, 
within  four  days  after  notice  of  his  election,  and  in  default 
thereof,  shall  be  liable  to  pay  the  fine  aforesaid,  as  for  his  non- 
acceptance  of  such  office,  and  such  otiice  shall  thereupon 
be  deemed  vacant,  and  shall  be  filled  up  by  a new  election 
to  be  made  in  the  manner  hereinbefore  prescribed  or  by 
law  or  any  By-law  of  the  said  Council  may  be  required  : 
Provided  always,  that  no  person  disabled  by  lunacy  or  im- 
becility of  mind  shall  be  liable  to  pay  such  fine  as  afore- 
said ; and  provided  also,  that  every  person  so  elected  to 
any  such  office,  who  shall  be  above  the  age  of  sixty-five  years, 
or  who  shall  already  have  served  such  office,  or  paid  the  fine 
for  not  accepting  such  office,  within  five  years  next  preceding 
the  day  on  which  he  shall  be  so  re-elected,  shall  be  exempted 
from  accepting  or  serving  the  same  office  if  he  shall  claim  such 
exemption  within  five  days  afler  the  notice  of  his  election  from 
the  City  Clerk  : And  provided  also,-  that  no  Military,  Naval,  or 
Marine  Officer,  in  Her  Majesty’s  service,  on  full  pay,  nor  any 

Member 
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Member  of  the  Legislature  of  this  Province,  nor  any  Adjutant 
General,  or  Deputy  Adjutant  General  of  Militia,  nor  the  Post- 
master or  his  Deputies,  or  any  Custom-House  Officer, 

SherifF  or  Coroner,  Inspector  and  Superintendent  of  Police,  nor 
the  Clerks  or  commissioned  Officers  of  the  Legislature  or  of  the 
Executive  Council,  nor  any  Schoolmaster,  shall  be  held  or 
bound  to  accept  any  such  office  as  aforesaid,  or  any  other  office 
in  the  said  City. 

XXXVII.  If  any  person  holding  the  office  of  Mayor  or  Coun-  Mayor  or 
cillor,  shall  be  declared  Bankrupt,  or  shall  apply  to  take  the  ji<s,u"^l|g°er(j 
benefit,  of  any  Act  for  the  relief  of  Insolvent  Debtors,  or  shall  ^ cases  of 
compound  by  deed  with  his  creditors,  or  being  Mayor,  shall  be  Bankruptcy, 
absent  from  the  said  City  for  more  than  two  calendar  months,  absence> 
or  being  a Councillor,  for  more  than  six  months,  at  one  and 
the  same  time  (unless  in  case  of  illness)  then,  and  in  every  such 
case,  such  person  shall  thereupon  immediately  become  disquali- 
fied, and  shall  cease  to  hold  such  office  of  Mayor  or  Councillor 
as  aforesaid  ; and  in  the  case  of  such  absence,  shall  be  liable  to 
the  same  fine  as  if  he  had  refused  to  accept  such  office. 

XXXVIII.  The  Mayor  of  the  said  City  for  the  time  being,  Mayor  and 
shall  be  a Justice  of  the  Peace  for  the  City  and  District  of  Councillors  ex 
Quebec  without  further  qualification,  and  the  Councillors  of  the  Peace?* 
said  City  for  the  time  being,  shall  severally  be  Justices  of  the 
Peace  for  the  said  City  of  Quebec  without  further  qualification, 
and  it  shall  be  lawful  for  the  said  Common  Council,  from  and 
out  of  the  moneys  belonging  to  the  said  City,  to  grant  and  allow 
to  the  said  Mayor  for  the  time  being  in  lieu  of  ail  fees  and  per- 
quisites, such  salary  not  exceeding  three  hundred  pounds  and  Salary  of 
not  less  than  one  hundred  and  fifty  pounds,  as  the  said  Council  Mayor,  &c. 
shall  think  fit. 

XXXIX.  It  shall  be  lawful  for  the  said  Council  of  the  said  Council  to  ap- 
City,  from  time  to  time  as  occasion  may  require,  to  appoint  a point  Corpora- 
fit  and  proper  person,  not  being  a member  of  the  Council,  to  be  tion  ^fficers* 
Clerk  of  the  said  City  ; and  another  fit  person  not  being  a mem-  City  Clerk, 
ber  of  the  said  Council,  and  not  being  City  Clerk,  to  be  the 
Treasurer  of  the  said  City, — one  or  more  fit  person  or  persons,  Treasurer, 
not  being  members  of  the  Council,  to  be  the  Clerk  or  Clerks  of  Clerks  of  Mar- 
the  Markets  of  the  said  City,  a City  Surveyor,  and  one  or  more  ke,s* 
Surveyor  or  Surveyors  of  Highways,  Streets  and  Bridges, — p^oad^fficers1 
and  such  number  of  Overseers  of  Highways,  Streets  and  Bridges  ° 
as  they  may  deem  necessary, — and  one  Collector  for  each  of  the 
Wards  of  the  said  City, — one  or  more  Pound-keeper  or  Pound- 
keepers  for  the  said  City, — and  such  other  officers  as  they  may 
think  necessary  to  enable  them  to  carry  into  execution  the  p0und-keep- 
powers  vested  in  them  by  this  Act,  and  to  prescribe  and  regu-  ers. 
late  the  duties  of  all  such  officers  respectively,  and  at  their  Removing 
pleasure  to  remove  any  such  officer,  and  appoint  another  in  his  Officers, 
place,  and  the  said  Council  shall  take  such  security  for  the  due 
execution  of  the  offices  of  City  Clerk,  Treasurer,  or  other  Officer 

as 


622 

Security  from 
them. 

Salary. 

Assistants  to 
Officers. 


Extraordinary 
vacancies  in 
tlie  office  of 
Councillor  to 
be  filled  by 
Election. 


Proviso  ■.  if  oc- 
curring within 
certain  periods. 


Certain  enact- 
ments to  re- 
main repealed. 

36  G,  3,  c.  0. 


Cap.  159.  City  of  Quebec  Incorporation — Amendt.  18  Vict. 

as  they  shall  think  proper,  and  shall  and  may  grant  and  allow 
to  the  City  Clerk,  Treasurer,  and  other  officers  to  be  appointed 
as  aforesaid,  such  salary  and  allowance,  or  other  compensation 
for  their  services  as  they  may  think  fit ; and  whenever  and  so 
long  as  any  officer  named  by  the  said  Council  of  the  said  City 
may  be  absent  from  the  said  City,  or  from  sickness  or  any  such 
cause  be  incapable  of  discharging  the  duties  of  the  office  of  the 
said  officer,  it  shall  be  lawful  for  the  Mayor  of  the  said  City, 
by  a writing  under  his  hand,  to  appoint  a fit  and  proper  person, 
to  be  assistant  to  any  such  officer  named  by  the  said  Council  of 
the  said  City,  and  every  such  assistant  shall,  during  the  time 
for  which  he  may  be  so  appointed,  discharge  the  duties  of  the 
office  of  any  such  officer  named  by  the  said  Council,  and  all 
acts,  matters  and  things  done  by  the  said  assistant  during  the 
time  of  his  appointment,  shall  have  the  same  force  and  effect 
as  if  performed  by  any  such  officer  named  by  the  said  Council 
of  the  said  City. 

XL.  If  after  the  passing  of  this  Act,  any  extraordinary  va- 
cancy shall  occur  in  the  office  of  a member  of  the  Council  of 
the  said  City,  the  persons  qualified  to  vote  in  the  ward  for 
which  such  vacancy  shall  have  occurred,  shall,  on  a day  to  be 
appointed  by  the  Mayor  after  such  vacancy  shall  have  occurred, 
elect  from  the  persons  qualified  to  be  members  of  the  Council, 
a person  duly  qualified  to  fill  such  vacancy,  and  such  election 
shall  be  held,  and  the  voting  and  other  proceedings  shall  be 
conducted  in  the  same  manner,  and  subject  to  the  same  provi- 
sions in  this  Act  contained  with  respect  to  other  elections  of 
members  of  the  said  Council ; and  every  person  so  elected 
shall  hold  such  office  until  the  period  at  which  the  person  in 
the  room  of  whom  he  shall  have  been  elected,  would  in  ordi- 
nary course  have  gone  out  of  office,  and  shall  then  go  out  of 
office,  but  may  be  immediately  re-elected  if  then  duly  qualified  : 
Provided  always,  that  no  election  shall  take  place  to  supply 
any  such  extraordinary  vacancy  between  the  first  day  of 
January  and  the  first  day  of  March  in  any  year;  and  should 
any  Councillor,  after  having  been  in  office  for  and  during  the 
time  of  six  months,  intimate  to  the  Council  his  desire  to  resign, 
he  shall  be  allowed  to  do  so  with  the  consent  of  three  fourths 
of  the  members  present  when  such  desire  may  be  so  intimated, 
and  his  place  shall  be  filled  up  in  the  manner  herein  provided 
for  filling  extraordinary  vacancies. 

XLI.  So  much  of  a certain  Act  of  the  Legislature  of*  the 
Province  of  Lower  Canada,  passed  in  the  thirty-sixth  year  of 
the  Reign  of  his  late  Majesty,  King  George  the  Third,  inti- 
tuled, An  Act  for  making , repairing  and  altering  the  Highways 
and  Bridges  within  this  Province , and  for  other  purposes , as 
provides  for  the  appointment  of  Assessors,  and  of  a Road  Trea- 
surer for  the  said  City  of  Quebec  ; and  also  of  a certain  Act  of  the 
Legislature  of  the  said  Province  of  Lower  Canada,  passed  in  the 
ninth  year  of  the  Reign  of  His  late  Majesty  King  George  the 

Fourth, 
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Fourth,  intituled,  An  Act  to  increase  the  number  of  Assessors  for  9 G.  4,  c.  1 6. 
the  Cities  of  Quebec  and  Montreal;  and  also  so  much  of  a cer- 
tain other  Act  of  the  Legislature  of  the  said  Province  of  Louver 
Canada,  passed  in  the  thirty- ninth  year  of  the  Reign  of  His  late 
Majesty  Ki  ng  George  the  Third,  intituled,  An  Act  to  amend  an  Act  39  q,  c.  5. 
passed  in  the  thirty-sixth  year  of  His  present  Majestifs  Reign, 
and  intituled , An  Act  for  making , repairing , and  altering  the 
Highways  and  Bridges  within  this  Province , and  for  other  pur- 
poses, as  provides  for  the  appointment  of  a Surveyor  of  the 
Highways,  streets,  lanes  and  bridges  in  the  said  City  of  Que- 
bec, by  the  Governor,  Lieutenant  Governor  or  person  adminis- 
tering the  Government  of  the  said  Province  of  Lower  Canada, 
and  which  was  repealed  by  the  said  Ordinance  to  incor- 
porate the  City  and  Town  of  Quebec,  shall  continue  to  be 
and  shall  be,  and  remain  repealed,  and  all  and  every  the  Certain  pow- 
powers,  authority  and  duties  which  in  and  by  the  said  Acts,  or  era  m 
any  other  Act  or  Acts  of  the  Legislature  of  the  said  Province  of  ™cts  t0  be 
Lower  Canada,  were,  before  the  passing  of  the  said  Ordinance  vested  in  the 
to  incorporate  the  City  and  Town  of  Quebec,  vested  in  and  im- 
posed  on  the  Assessors  appointed  in  pursuance  of  the  provi-  ^ct. 
sions  of  the  said  Act  passed  in  the  thirty-sixth  year  aforesaid, 
and  the  powers  and  duties  of  the  said  Road  Treasurer,  and  of 
the  said  Surveyor  of  highways,  streets  and  bridges  in  the  said 
City,  appointed  under  the  said  Act  passed  in  the  thirty-sixth 
year  aforesaid,  and  which  under  and  by  virtue  of  the  said 
Ordinance  to  incorporate  the  City  and  Town  of  Quebec,  are 
now  vested  in  and  imposed  on  the  Assessors  appointed  in  pur- 
suance of  the  last  mentioned  Ordinance,  and  on  the  Treasurer 
of  the  said  City,  and  on  the  Surveyor  of  Highways  for  the  said 
City  of  Quebec,  appointed  respectively  under  the  authority  of 
the  last  mentioned  Ordinance,  shall  continue  to  be  and  shall  be, 
and  remain  vested  in  and  imposed  on  the  Assessors,  Treasurer 
and  Surveyor  of  Highways  for  the  said  City  of  Quebec  respec- 
tively, who  may  be  in  office  under  the  authority  of  the  said  last 
mentioned  Ordinance,  when  this  Act  comes  into  force,  and  in 
their  successors  in  the  said  offices  respectively,  to  be  appointed 
under  and  by  virtue  of  this  Act. 

XLIL  In  the  event  of  the  absence  from  the  said  City  of  the  Incase  of  non. 
owner  or  owners  of  any  real  property  therein  liable  to  assessment,  ^essment^ix 
and  the  non-payment  of  the  assessment  on  any  such  real  pro-  per  cent,  on 
pertv  by  any  agent  or  other  person  on  behalf  of  the  said  absent  amount  there- 
owner  or  owners  thereof,  an  increase  of  six  per  cent,  on  the  added 

amount  at  which  the  said  property  may  and  shall  be  assessed, 
shall  annually  accrue  upon  and  be  made  to  all  arrears  of  assess- 
ment due  upon  such  property,  so  long  as  the  same  shall  remain 
unpaid  ; and  the  said  property,  or  any  sufficient  part  or  portion  Property  may 

thereof,  if  the  same  be  easily  susceptible  of  division,  shall,  after  B0JJ 
r , , r A . J r ’ 1 i Sheriff  for  five 

hve  years7  non-payment  ol  the  said  arrears  ol  assessment  and  years’  arrears 

increase  of  six  per  cent,  thereon,  be  liable  to  be  sold  therefor,  of  taxes  or  up. 

and  the  Sheriff  of  the  District  of  Quebec  is  hereby  authorized  ’ an(* 

and  empowered  to  sell  and  dispose  of  any  and  all  such  property 
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after  six  months’  notice  to  that  effect  given  by  him  the  said 
Sheriff  in  the  usual  manner  and  form,  in  payment  and  satisfac- 
tion of  any  judgment  that  may  be  obtained  for  the  said  arrears 
of  assessment,  and  the  increased  per  centage  due  thereon  for 
the  said  period  of  five  years,  whether  the  said  judgment  be  ob- 
tained in  the  Superior  or  Circuit  Court  or  in  any  Court  of  Spe- 
cial or  weekly  Sessions,  and  the  moneys  levied  by  the  sale  of 
the  said  property  to  be  so  as  aforesaid  sold,  the  said  Sheriff  shall 
in  all  cases  return  before  the  Superior  or  Circuit  Court  to  be  by 
the  said  Court  adjudged  upon,  distributed,  and  ordered  to  be^ 
paid,  according  to  law  and  the  rights  and  privileges  of  the  parties 
claiming  the  same. 

XLIII.  The  Treasurer  of  the  said  City  shall,  in  books  to  be 
kept  for  that  purpose,  enter  true  accounts  of  all  sums  of  money 
by  him  received  and  paid  as  such  Treasurer,  and  of  the  several 
matters  for  which  such  sums  shall  have  been  received  and  paid  . 
and  the  books  containing  the  said  accounts  shall  at  all  seasonable’ 
times  be  open  to  the  inspection  of  any  of  the  Councillors  of  the 
said  City  ; and  all  the  accounts  ol  the  said  Treasurer,  with  all 
vouchers  and  papers  relating  thereto,  shall  in  the  months  of  May 
and  November  in  every  year  be  submitted  by  such  Treasurer  to 
the  Auditors  elected  for  the  said  City  as  aforesaid,  and  to  such 
number  of  the  said  Councillors  as  the  Mayor  of  the  said  City 
shall  name,  on  the  first  day  of  May  in  every  year  if  not  a holiday, 
and  if  so,  on  the  next  following  day,  or  in  case  of  any  extraor- 
dinary vacancy  of  office,  within  ten  days  next  after  such  vacancy, 
for  the  purpose  of  being  examined  and  audited  from  the  first  day 
of  November  in  the  year  preceding  to  the  first  day  of  May,  and 
from  the  first  day  of  May  to  the  first  day  of  November  in  the  year 
in  which  the  said  Auditor  shall  have  been  elected  and  named, 
and  if  the  said  accounts  shall  be  found  to  be  correct,  the  Audi- 
tors shall  certify  the  same  to  be  so  ; and  after  the  said  accounts 
shall  have  been  so  examined  and  audited  in  the  month  of 
November  in  every  year,  the  Treasurer  shall  make  out  in 
writing,  and  cause  to  be  printed  a full  abstract  of  his  accounts 
for  the  year,  which  abstract  shall  be  published  in  two  of  the 
City  newspapers  of  the  said  City,  one  in  the  French  and  the 
other  in  the  English  language,  on  or  as  near  as  possible  to  the 
second  Friday  of  January  in  each  year,  and  a copy  thereof 
shall  be  open  to  the  inspection  of  all  the  rate-payers  of  the  said 
City. 


XLIV.  The  Treasurer  of  the  said  City  shall  not  pay  any 
moneys  in  his  hands  as  such  Treasurer,  otherwise  than  upon 
an  Order  in  writing  of  the  Council  of  the  said  City,  signed  by 
three  or  more  members  of  the  said  Council,  and  countersigned 
by  the  Clerk  of  the  City,  or  in  pursuance  of  a judgment  or  order 
of  any  Court  of  Justice  ; and  no  Justice  of  Peace  shall  have 
the  right  to  order  any  payments  to  be  made  out  of  the  funds  of 
thejsaid  City. 
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XLV . The  Clerk,  Treasurer  and  other  officers  of  the  said  Officers  of 
Citv,  appointed  by  the  Council  as  aforesaid,  shall  respectively,  Corporation  t(* 
at  such  times  during  their  continuance  m office,  and  within  t0  Council  of 
three  months  after  they  shall  respectively  cease  to  be  in  office,  matters -com- 
and  in  such  manner  as  the  said  Council  shall  direct,  deliver  to  ^red  totheir 
the  said  Council,  or  to  such  person  as  they  shall  authorize  to  b " 
receive  the  same,  a true  account  in  writing  of  all  matters 
committed  to  their  charge  by  virtue  or  in  pursuance  of  this  Act, 
and  also  of  all  moneys  which  shall  have  been  received  by  them 
respectively,  and  by  virtue  and  for  the  purposes  of  this  Act,  and 
how  much  thereof  shall  have  been  paid  and  disbursed,  and  for 
what  purposes,  together  with  proper  vouchers  for  such  pay- 
ments ; and  every  such  officer  shall  pay  all  such  moneys  as 
shall  remain  due  from  him,  to  the  Treasurer  for  the  time  being, 
or  to  such  person  as  the  said  Council  shall  authorize  to  receive  Proceedings  in 
the  same  ; and  if  any  such  officer  shall  refuse  or  wilfully  case  of  neglect 
neglect  to  deliver  such  account,  or  the  vouchers  relating  to  the  so  t0  °* 
same,  or  to  make  payment  as  aforesaid,  or  shall  refuse  or  wil- 
fully neglect  to  deliver  to  the  said  Council,  or  to  such  person 
as  they  shall  authorize  to  receive  the  same,  within  three  days 
after  being  thereto  required  by  the  said  Council,  all  books, 
documents,  papers  and  writings  in  his  custody  or  power  as 
such  Officer  as  aforesaid,  then  and  in  every  such  case  on  com-  Complaint  be 
plaint  made  on  behalf  of  the  said  Council,  of  any  such  refusal  ^re  Justice  of 
or  wilful  neglect  as  aforesaid,  to  any  Justice  of  the  Peace  for  8 eace’ 
the  District  or  County  wherein  such  officer  shall  reside  or  be, 
such  Justice  of  the  Peace  shall  be  and  is  hereby  authorized  and 
required  to  issue  a warrant  under  his  hand  and  seal,  for  bring- 
ing such  officer  before  any  two  Justices  of  the  Peace  for 
such  District  or  County,  and  upon  the  said  officer  appearing  or 
not  appearing  or  not  being  found,  it  shall  be  lawful  for  the  said 
Justices  to  hear  and  determine  the  matter  in  a summary  manner  ; 
and  if  it  shall  appear  to  such  Justices  that  any  moneys  remain  Decision, 
due  from  such  officer,  such  Justices  may,  and  they  are  hereby 
authorized  and  required,  on  non-payment  thereof,  by  warrant 
under  their  hands  and  seals  to  cause  such  moneys  to  be  levied 
by  distress  and  sale  of  the  goods  and  chattels  of  such  offender  ; 
and  if  sufficient  goods  and  chattels  shall  not  be  found  to  satisfy  Leveying 
the  said  moneys  and  the  charges  of  the  distress,  or  if  it  appear  penalty, 
to  such  Justices  that  such  officer  has  refused  or  wilfully 
neglected  to  deliver  such  accounts  or  the  vouchers  relating 
thereto,  or  that  any  books,  documents,  papers  or  writings, 
which  were  or  are  in  the  custody  or  power  of  such  officer  in  his 
official  capacity,  have  'not  been  delivered  as  aforesaid,  or  are 
wilfully  withheld,  then  and  in  every  such  case  such  Justices  Imprisonment 
shall,  and  they  are  hereby  required  to  commit  such  offender  to  cases'^11 
the  Common  Gaol  or  House  of  Correction  for  the  District  or 
County  where  such  officer  shall  reside  or  be,  there  to  remain 
without  bail,  until  he  shall  have  paid  such  moneys  as  afore- 
said, and  shall  have  delivered  a true  account  as  aforesaid,  and 
until  he  shall  have  delivered  up  such  books,  documents,  papers 
and  writings  as  aforesaid,  or  have  given  satisfaction  in  respect 
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Proviso. 


of  the  matters  aforesaid  to  the  said  Council : Provided  always 
that  no  person  so  committed  shall  be  detained  in  prison,  for 
want  of  sufficient  distress  only,  for  a longer  space  of  time  than 
three  calendar  months  : Provided  also,  that  nothing  in  this  Act 
contained  shall  prevent  or  abridge  any  remedy  by  action  against 
any  such  officer  so  offending  as  aforesaid,  or  against  any  surety 
for  any  such  officer.  J J 


At  meetings  of  XLVI.  In  all  meetings  of  the  said  Council  to  be  held  in  pur- 

matters  to  be  suan?e  Act,  a majority  of  the  members  present  at  such 

determined  meeting  shall  determine  all  questions  and  matters  submitted 
hy  majority  of  to  or  under  the  consideration  of  the  said  Council,  provided 
p esent.  the  number  present  at  the  said  meeting  be  not  less  than  one 
third  part  of  the  whole  number  of  the  said  members  of  the  said 
Council ; and  at  all  such  meetings  the  Mayor  of  the  said  City, 
if  present,  shall  preside,  and  in  case  of  his  absence  such  Coun- 
cillor as  the  members  of  the  Council  so  assembled  shall  choose 
to  be  Chairman  of  any  such  meeting,  shall  preside  at  the  same  ; 
Casting  vote  and  in  case  of  any  equality  of  votes,  the  Mayor  or  Chairman 
of  Mayor,  &c.  presiding  shall  have  a casting  vote,  that  is  to  say,  such  Mayor 
or  Chairman  shall  not  in  any  case,  while  so  presiding,  have  a 
vote  as  a member  of  the  Council,  nor  unless  the  votes  be,  as 
aforesaid,  equally  divided. 

Periods  for  XLVI1.  The  said  Council  shall  and  may  meet  for  the  despatch 
Councif  to°be  °f  the  business  of  the  City,  at  such  fixed  periods  as  shall  be  de- 
fied by  By»  termined  by  a By-law,  and  may  adjourn  from  time  to  time  to> 
law?  such  day  as  they  shall  think  fit,  giving  notice  thereof  to  all  the 

Councillors  not  present  at  the  adjournment. 


Minute  Book  XLVI1I.  Minutes  of  the  proceedings  of  all  meetings  to  be 

to  beTe^Tnd  as  a^oresa^  shall  be  drawn  UP  and  fairly  entered  in  a 
certifiedPex-n  book  to  be  kept  for  that  purpose,  and  shall  be  signed  by  the 
tracts  there-  Mayor  or  Councillor  presiding  at  such  meeting,  and  the  said 
ihenticeId  &U"  minutes  shall  be  open  to  the  inspection  of  ail  persons  qualified 
^o  vote  at  the  election  of  Councillors,  on  payment  of  a fee  of 
one  shilling ; and  the  said  meetings  shall  be  held  with  open 
doors  ; and  all  extracts  from  the  book  required  to  be  kept  by  this 
section  of  this  Act,  and  all  copies  of  entries  therein,  and  gene- 
rally all  certificates,  deeds  and  papers  signed  by  the  Mayor  of 
the  said  City,  and  countersigned  by  the  City  Clerk  of  the  said 
City,  and  under  the  seal  of  the  said  City,  shall  in  all  Courts  of 
Justice  in  this  Province  be  taken  and  received  as  evidence  of 
the  facts  in  such  extracts,  copies,  certificates,  deeds  and  papers, 
respectively  : and  that  any  copy  of  a By-law  of  the  Corporation 
or  other  document  certified  by  the  City  Clerk  or  his  deputy,  and 
having  the  common  seal  of  the  said  Corporation  thereto  an- 
nexed, shall  beheld  authentic,  and  shall  accordingly  be  received 
in  evidence  in  all  Courts,  civil  or  criminal,  without  further  proof, 
unless  it  be  expressly  pleaded  that  such  signature  and  seal  are 
forged. 

XLIX. 


1855.  City  of  Quebec  Incorporation — Amendt.  Cap.  159.  627 

XLIX.  It  shall  be  lawful  for  the  said  Council  to  appoint,  Committees  of 
from  and  out  of  the  members  comprising  such  Council,  such  Coui?cl1  to  be 
and  so  many  Committees,  consisting  of  such  number  of  per-  ppoln  e 
sons  as  they  may  think  fit,  for  the  better  transaction  of  the  busi- 
ness before  the  Council,  and  for  the  discharge  of  such  duties, 
within  the  scope  of  their  powers,  as  may  by  the  said  Council 
be  prescribed,  but  subject  in  all  things  to  the  approval,  au- 
thority and  control  of  the  said  Council. 

L.  All  and  every  the  powers  and  authorities  which  in  and  by  Certain  powers 
any  Act  of  the  Legislature  of  the  Province  of  Lower  Canada,  formerly  vested 
in  force  at  the  time  of  the  passing  of  the  said  Ordinance  to  in-  Quarter  Ses- 
corporate  the  City  and  Town  of  Quebec,  had  been  and  were,  at  sions  to  be 
the  time  of  the  passing  of  the  last  mentioned  Ordinance,  vested  t^onhe00^ 
in  the  Court  of  Quarter  Sessions  of  the  Peace  for  the  said  Dis-  Council, 
trict  of  Quebec,  and  in  any  Special  Sessions  of  the  Peace  for 
the  same  District,  and  in  the  Justices  of  the  Peace  for  the  said 
District  of  Quebec,  or  any  ol  them,  for,  touching  or  concerning 
the  laying  out,  making,  erecting,  keeping  in  repair,  and  regu- 
lating the  highways,  bridges,  streets,  squares,  lanes,  cause- 
ways, pavements,  drains,  ditches,  embankments,  water-courses, 
sewers,  market  houses  and  weigh  houses,  and  other  public 
erections  and  works  in  the  said  City  of  Quebec,  or  any  of  them, 
and  for,  touching  and  concerning,  the  dividing  of  the  said  City 
into  divisions,  and  the  appointment  of  overseers  of  highways, 
streets  and  bridges  in  the  said  City,  and  for,  touching  and  con- 
cerning the  laying,  imposing,  raising,  levying,  collecting,  ap- 
plying, paying  and  accounting  for  a rate  or  rates  of  assessment 
upon  occupiers  of  lands,  lots,  houses  and  buildings,  in  propor- 
tion to  the  annual  value  thereof,  within  the  said  City  of  Quebec, 
and  which,  under  and  by  virtue  of  the  said  Ordinance  to  incor- 
porate the  said  City  and  Town  of  Quebec,  became  and  were 
vested  in  the  said  Council  of  the  said  City  of  Quebec,  shall 
continue  to  be  vested  in  and  exercised  by,  and  shall  be  and 
remain  vested  in  and  exercised  by  the  said  Council  of  the  said 
City  of  Quebec  ; and  all  real  and  personal  property  within  the 
said  City,  which  before  the  passing  of  the  said  Ordinance  to 
incorporate  the  City  and  Town  of  Quebec,  were  subject  to  the 
management,  control,  or  authority  of  the  Justices  of  the  Peace 
for  the  said  District  of  Quebec,  or  any  of  them,  and  which, 
under  and  by  virtue  of  the  last  mentioned  Ordinance,  have  be- 
come and  are  subject  to  the  power,  authority,  order  and  control 
of  the  said  Council  of  the  said  City,  shall  continue  to  be  and 
shall  be  and  remain  subject  to  the  power  and  authority,  order 
and  control  of  the  said  Council  of  the  City  : and  the  said  Coun-  Ferry  licenses* 
cil  shall  moreover  have  the  exclusive  power  to  grant  or  refuse 
ferry  licenses  to  persons  plying  as  ferrymen  to  the  said  City  ot 
Quebec,  from  any  place  within  twelve  miles  of  the  said  City, 
any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

LI.  It  shall  be  lawful  for  the  said  Council,  at  any  meeting  or  Council  em- 
meetings  of  the  said  Council,  composed  of  not  less  than  two  powered  t<* 

thirds 


628  Cap.  159.  City  of  Quebec  Incorporation — Amendt.  18  Vict. 

make  By-laws  thirds  of  the  members  thereof,  to  make  By-laws  which  shall  be 

for  certain  binding  on  all  persons,  for  the  following  purposes,  that  is  to 
purposes  » 


For  the  good  j.  For  the  good  rale,  peace,  welfare,  improvement,  clean- 
th^City  ’ °f  Ihiess,  health,  internal  economy,  and  local  government  of  the 
said  City  ; 


For  the  raising 
and  applying 
moneys. 


Bates  limited. 


Special  taxes 
on  certain  per- 
sons and  pro- 
perties. 


2.  For  the  raising,  assessing,  and  applying  such  moneys 
as  may  be  required  for  the  executiou  of  the  powers  with 
which  the  said  Council  is  now  or  hereafter  may  be  in- 
vested, either  by  imposing  tolls  and  rates,  to  be  paid  in 
respect  of  any  public  works  within  the  said  City,  or  by 
means  of  a rate  or  assessment  to  be  assessed  and  levied 
each  and  every  year,  on  real  or  personal  property,  or  both, 
within  the  said  City,  or  upon  the  owners  or  occupiers  there- 
of, in  respect  of  such  property,  provided  that  such  assess- 
ment may,  in  any  one  year,  amount  to,  but  shall  not  exceed, 
(excepting  as  hereinafter  provided,)  one  shilling  and  six  pence 
in  the  pound  on  the  assessed  yearly  value  of  the  property  liable 
to  such  assessment,  and  by  imposing  a duty  or  duties  on  the 
keepers  of  houses  of  public  entertainment,  as  hotels,  and  the 
retailers  of  spirituous  liquors,  and  on  all  hawkers,  pedlars,  and 
petty  chapmen,  within  the  City,  and  on  proprietors,  owners  or 
keepers  of  theatres,  circuses,  or  public  exhibitions,  or  shows  of 
any  kind,  or  of  horses  or  carriages  of  any  kind  kept  for  pleasure, 
for  working,  or  for  hiring  out,  or  dogs  or  pigs,  or  of  billiard 
tables  or  gambling  houses,  or  places  for  gambling  in  the  City, 
where  pigeon  holes,  nine  or  ten  pins  ( quilles ,)  roulette,  baga- 
telle, or  any  other  game  or  games  of  chance  are  played,  within 
the  said  City,  and  on  wholesale  and  retail  dealers  in  goods, 
wares,  or  merchandize  of  any  kind,  and  the  premises  occupied 
by  any  and  all  such  ; on  banks,  bankers,  bank  agencies,  and 
banking  institutions  of  every  kind  in  the  said  City,  and  the 
premises  occupied  by  them  ; cn  all  brokers  and  money 
changers,  and  their  premises  ; on  the  insurance  companies  and 
agencies  therefor,  and  the  premises  occupied  by  them  ; on  all 
agents  of  merchants  residing  without  the  limits  of  this  Province  ; 
on  gas  companies,  and  the  premises  used  and  occupied  by  any 
or  all  such  within  the  said  City  ; on  keepers  of  eating-houses, 
coffee  houses  or  ordinaries  ; on  all  auctioneers,  grocers,  bakers, 
butchers,  hucksters,  pawnbrokers,  livery  stable  keepers,  or 
carters  within  the  said  City ; and  also  on  bakers,  butchers, 
carters  and  hucksters,  domiciliated  without  the  limits  of  the 
City  of  Quebec,  following  their  several  trades  or  occupations 
within  the  limits  of  the  City  ; on  all  trades  and  manufactories 
carried  on,  exercised  or  in  operation  within  the'  said  City  ; on 
all  breweries,  distilleries]  and  foundries,  and  agents  and 
agencies  of  breweries  and  distilleries  ; on  all  soap  and  candle 
factories  ; camphine  or  other  oil  factories  ; ginger  beer,  spruce 
beer,  and  root  beer  brewers  and  breweries ; on  brick  manufac- 
tories, wood  dealers  and  wood-yards;  on  all  ball  alleys  and 

other 
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other  means  of  gambling  ; and  on  all  tanneries  and  slaughter 
houses  within  the  said  City  ; and  on  all  persons  acting  as 
ferrymen  to  the  said  City,  or  plying  for  hire  for  the  conveyance 
of  persons  by  water  to  the  said  City,  from  any  place  not  more 
than  fifteen  miles  distant  from  the  same  : Provided  always,  that 
any  house  or  other  building  and  its  dependencies,  and  the  land 
upon  which  it  is  erected,  situate  within  the  limits  of  the  said 
City,  the  property  of  any  institution  for  educational,  charitable 
or  benevolent  purposes,  now  occupied  and  employed,  or  which 
may  be  hereafter  occupied  and  employed  for  educational, 
charitable  or  benevolent  purposes,  shall  be  hereafter  exempted 
from  any  rate  or  tax  imposed  upon  real  property  by  virtue  of 
this  Act ; but  nothing  contained  in  this  provision  shall  be  ap- 
plicable to  other  real  property  possessed  by  the  said  institutions 
within  the  limits  of  the  said  City,  which  is  not  employed  or 
occupied  as  hereinbefore  mentioned  ; 

3.  For  increasing  the  amount  of  the  commutation  money  pay- 
able by  each  person  liable  to  statute  labor  on  the  highways 
within  the  said  City,  to  any  sum  not  exceeding  five  shillings 
currency,  for  each  person  so  liable  : and  for  obliging  each  and 
every  person  so  liable  to  pay  the  amount  of  such  commutation 
money  so  fixed,  without  being  allowed  to  offer  his  personal 
labor  oil  the  said  highways  instead  thereof,  and  for  exempting 
from  payment  of  such  commutation  money,  any  class  of  per- 
sons to  whom  they  shall  deem  it  right  to  grant  such  exemption 
on  account  of  the  limited  pecuniary  means  of  such  persons 
liable  to  pay  the  same  ; 

4.  For  changing  the  site  of  any  market  or  market-place  within 
the  said  City,  or  to  establish  any  new  market  or  market-place 
now  in  existence,  or  hereafter  to  be  in  existence,  in  the  said 
City,  or  to  appropriate  the  site  thereof,  or  any  part  of  such  site, 
for  any  other  public  purpose  whatever,  any  law,  statute,  or 
usage  to  the  contrary  notwithstanding ; saving  to  any  party 
aggrieved  by  any  act  of  the  said  Council,  respecting  any  such 
market  or  market-place,  any  remedy  such  party  may  by  law 
have  against  the  Corporation  of  the  said  City  for  any  damage 
by  such  party  sustained  by  reason  of  such  act ; 

5.  For  determining  and  regulating  the  powers  and  duties  of 
the  Clerks  of  the  markets  of  the  said  City,  and  of  all  other  offi- 
cers and  persons  employed  or  to  be  employed  by  the  said  Council 
in  or  about  any  of  the  said  markets ; and  for  letting  the  stalls 
and  other  places  for  selling  or  exposing  to  sale  any  kind  of 
goods  or  commodities  in  the  said  markets  or  upon  the  said 
market-places  ; and  for  imposing,  regulating,  fixing  and  deter- 
mining the  duties,  taxes  or  rates  to  be  paid  by  any  person  or 
persons  selling  or  retailing  in  or  at  any  of  the  said  markets, 
any  provisions,  vegetables,  butcher’s  meat  of  any  kind,  grain, 
fowls,  hay,  straw,  firewood,  or  any  other  thing  or  things  what- 
ever, and  for  regulating  the  conduct  of  all  persons  buying  or 

selling 
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For  regulating 
vehicles. 


For^establish- 
ing  Boards  of 
Health. 


For  regulating 
weight  and 
measure  of 
certain  articles. 


To  compel 
proprietors 
to  keep  pre- 
mises clean. 


For  the  abate- 
ment of  nui- 
sances. 


For  lighting 
the  City. 
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selling  in  or  at  any  of  the  said  markets  ; and  to  provide  for  the 
weighing  or  measuring,  as  the  case  may  require,  at  the  instance 
of  any  party  interested,  by  any  officer  or  other  person  to  be 
named  for  that  purpose  by  the  said  Council,  and  the  payment 
of  such  fees  as  the  said  Council  may  think  fit  to  impose  in  that 
behalf,  of  any  thing  or  things  sold  or  offered  for  sale  in  or  at 
any  of  such  markets  ; 

6.  For  regulating  all  vehicles  of  every  kind  whatever  in 
which  any  articles  shall  be  exposed  for  sale  in  any  public  market, 
or  in  any  street  or  public. place  within  the  said  City,  and  for  im- 
posing a duty  or  duties  on  such  vehicles,  and  establishing  the 
mode  in  which  such  duty  or  duties  shall  be  collected  and  paid  ; 

7.  For  establishing  a Board  or  Boards  of  Health  for  and  with- 

in the  said  City,  and  lor  appointing  the  members  thereof,  and 
for  making  all  such  regulations  as  they  may  deem  necessary 
for  preserving  the  inhabitants  thereof  from  contagious  or  infec- 
tious disease,  or  for  diminishing  the  danger  of  or  arising  from 
the  same  ; v 

8.  For  regulating  the  weight  and  measurement  of  all  firewood, 
coals  and  salt,  and  of  all  grain  and  lime  brought  into  the  said 
City  for  sale  and  consumption  therein  ; for  regulating  and  de- 
termining in  what  manner,  either  by  measurement  or  weight, 
or  both  measurement  and  weight,  any  or  all  of  the  said  articles 
shall  hereafter  be  bought  and  sold  in  the  said  City,  and  for 
appointing  measurers  and  weighers  of  all  such  articles,  and 
establishing  and  regulating  the  fees  to  be  paid  to  such  officers, 
and  the  duties  they  shall  perform ; 

9.  To  compel  the  proprietor  or  proprietors,  occupant  or  occu- 
pants of  all  real  property  within  the  City  limits,  to  enclose  the 
same,  and  to  keep  the  same  clean  and  free  from  filth  and  dirt, 
and  to  make  the  necessary  drains,  sewers  and  privies  on  such 
property ; 

10.  For  directing  and  requiring  the  removal  at  any  time  of  the 
snow  from  the  streets  and  the  rools  of  houses,  or  of  any  filth, 
dirt  or  other  nuisance  offensive  to  the  inhabitants  or  prejudicial 
to  public  health,  or  of  any  door-steps,  porches,  railings  or  other 
projections  into  or  obstructions  in  any  public  street  or  highway 
within  the  said  City,  by  and  at  the  expense  of  the  proprietors 
or  occupants  of  the  real  property  in  or  on  which  such  projection 
or  obstruction,  filth,  dirt  or  nuisance  shall  be  found  ; 

11.  For  defraying  out  of  the  funds  of  the  said  City  the  expense 
of  lighting  the  said  City,  or  any  part  thereof,  with  gas  or  with  oil 
or  in  any  other  manner,  and  of  performing  all  such  work  of  any 
kind  as  may  be  necessary  for  such  purposes,  and  for  obliging 
the  proprietors  .of  real  property  in  any  part  of  the  City  so 
lighted  or  to  be  lighted,  to  allow  such  work  to  be  performed  on 

or 
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or  in  such  property  respectively,  and  such  pipes,  lamps,  lamp- 
posts,  and  other  contrivances  or  things  as  may  be  necessary  for 
the  purpose  aforesaid,  to  be  fixed  in  or  upon  such  property,  or 
any  buildings  thereon  ; the  expense  of  all  such  works  being  in 
every  case  defrayed  by  the  said  Council,  and  out  of  the  funds 
of  the  said  City  ; 

12.  Foraltering  the  level  of  the  foot-paths  or  other  side-walks  in 
any  street  or  highway  within  the  said  City,  in  such  manner  as 
the  said  Council  shall  deem  conducive  to  the  convenience, 
safety  and  interest  of  the  inhabitants  of  the  said  City  ; Provided 
always,  that  the  said  Council  shall  make  compensation  out  of 
the  funds  of  the  said  City  to  any  person  whose  property  shall 
be  injuriously  affected  by  any  such  alteration  of  the  level  of 
any  foot-path  in  front  thereof ; 

13.  To  pull  down,  demolish,  and  remove  when  necessary,  at 
the  expense  of  the  proprietors  or  occupants,  all  walls,  fences,  or 
other  buildings  or  erections  encroaching  on  streets  or  public 
places,  and  all  nuisances,  old  delapidated  or  ruinous  walls, 
chimneys  and  buildings  that  may  endanger  the  public  safety, 
and  to  determine  the  time  and  manner  in  which  the  same 
shall  be  pulled  down,  demolished  or  removed,  and  by  what 
party  or  parties  the  expenses  thereof  shall  be  borne  ; 

14.  For  regulating,  fixing  and  determining  the  weight  and 
quality  of  all  bread  that  may  be  sold  or  offered  for  sale  within 
the  said  City  of  Quebec,  with  the  right  of  declaring  forfeited  all 
bread  of  any  inferior  weight  or  bad  quality  exposed  or  offered 
for  sale  ; the  bread  so  forfeited  to  be  distributed  to  the  poor,  all 
provisions  contained  in  the  Ordinance  passed  in  the  seventeenth 
year  of  the  Reign  of  His  late  Majesty  King  George  the  Third, 
intituled,  An  Ordinance  concerning  Bakers  of  Bread , in  the 
Towns  of  Quebec  and  Montreal , which  is  hereby  repealed 
in  so  far  as  regards  the  said  City  of  Quebec,  to  the  contrary 
notwithstanding ; 

15.  For  restraining,  ruling  and  governing  apprentices,  domes- 
tics, hired  servants  and  journeymen  in  the  said  City  of  Quebec, 
and  for  the  conduct  of  masters  and  mistresses  towards  their  said 
apprentices,  domestics,  hired  servants  and  journeymen  within 
the  said  City  of  Quebec; 

16.  To  prevent  or  regulate,  and  assess  all  gaming, or  the  keep- 
ing of  any  gaming-house  or  place  for  gaming  in  the  said  City  ; 

17.  For  the  government  of  persons  plying  as  ferrymen  to  the 
said  City  of  Quebec,  from  any  place  within  fifteen  miles  of  the 
said  City,  and  to  establish  a tariff  or  tariffs  of  fees  to  be  taken 
by  such  ferrymen,  and  also  to  fix  and  determine  what  places 
in  the  said  City  may  be  used  as  landing  places,  and  respecting 

all 
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all  other  matters  and  things  connected  with  such  ferries  and 
landing-places ; 

To  compel  at-  18.  To  compel  the  attendance  of  the,  Members  of  the  said 
Member^  °of  Council  at  all  Quarterly  and  other  Meetings  of  the  said  Council, 
Council.  and  the  regular  performance  by  the  said  Members  of  the  said 
Council,  of  their  respective  duties  as  Members  of  the  said 
Council  ; 

For  regulating  19.  For  the  governing,  regulating,  arming,  clothing,  lodging 
the  constabu-  and  paying  of  the  men  and  officers  of  the  constabulary  force  to  be 
lary  force.  established  under  this  Act,  and  for  regulating  the  residence, 
classification,  rank,  service,  inspection  and  distribution  of  the 
said  force  ; and  for  the  government  generally  of  the  said 
* constabulary  force,  so  as  to  prevent  any  neglect  of  duty  or 
abuse  of  power,  on  the  part  of  the  members  composing  the  said 
force  ; 


For  watering 
and  sweeping 
the  streets. 


Paying  da- 
mages done 
by  mobs.  ' 


Regulating 
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% 

Council  further 
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20.  For  assessing  the  citizens  residing  in  any  particular  street, 

lane,  square  or  section  of  the  City,  in  any  sums  necessary  to 
meet  the  expense  of  sweeping  and  watering  the  said  street,  or 
removing  the  snow  from  the  said  street,  lane,  square  or  section 
of  the  .City,  provided  that  no  less  than  two  thirds  of  the  said 
citizens,  residing  as  aforesaid,  in  such  street,  lane,  square  or 
section  shall  have  first  prayed  or  demanded  to  have  the  same 
swept  or  watered,  or  the  snow  removed  therefrom  ; and  pro- 
vided also  that  the  said  assessment  shall  in  no  case  exceed  the 
amount  of  three  pence  in  the  pound  : To  impose  a special 

assessment  over  and  above  all  other  rates  or  assessment  which 
the  said  Council  are  empowered  to  impose,  to  defray  and  meet 
the  expenses  of  any  building  or  buildings,  or  other  property 
whatsoever  that  may  be  demolished,  destroyed,  injured,  da- 
maged or  deteriorated  in  value  by  any  mob,  tumultuous  assem- 
blage or  riotous  persons  whomsoever  in  the  said  City  ; 

21.  For  the  prevention  of  any  new  burial  places  within  the 
limits  of  the  City,  and  for  the  regulation  or  prohibition  of  all 
burials  within  the  City  limits  and  the  closing  of  all  cemeteries 
within  the  same,  on  the  payment  of  a reasonable  indemnity  to 
parties  interested,  to  be  ascertained  in  the  event  of  disagree- 
ment, as  in  the  case  of  the  acquisition  of  real  property  pro- 
vided for  by  this  Act  ; 

22.  And  by  any  such  By-law,  for  any  of  the  purposes  of  this  Act, 
the  said  Council  may  impose  such  fines  not  exceeding  five  pounds, 
or  such  imprisonment  not  exceeding  thirty  days,  or  both,  as  they 
may  deem  necessary  for  enforcing  the  same,  and  also  may  impose 
a similar  fine  and  imprisonment  for  any  continuance  or  continuances 
of  an  offence  which  any  By-law  of  the  said  Council  may  prohibit. 

LII.  It  shall  ^moreover  be  lawful  for  the  said  Council  of  the  said 
City,  at  a meeting  or  meetings  of  the  said  Council,  composed  of  not 

less 
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less  than  two  thirds  of  the  Members  of  the  said  Council,  to  make 
By-laws,  which  shall  be  binding  on  all  persons,  for  the  following 
purposes,  that  is  to  say : 

1.  To  make  a tariff  of  rates  to  be  paid  by  all  persons  using  any 
wharf  or  part  of  a wharf  the  property  of  the  Corporation,  and  to 
enforce  payment  of  the  same  by  a penalty  or  imprisonment ; 

2.  To  prevent  the  erection  or  construction  of  any  wooden  build- 
ings within  the  limits  of  the  said  City,  or  within  any  portion 
thereof ; 

3.  To  prescribe  and  regulate  the  manner  of  constructing  and 
erecting  buildings  so  as  to  prevent  accidents  by  fire  ; 

4.  To  make  such  rules  and  regulations  to  prevent  accidents  by 
fire,  as  by  the  said  Council  shall  be  deemed  meet  and  just. 

LIII.  In  the  event  of  any  person  erecting  or  constructing  any 
wooden  building  contrary  to  the  said  By-laws,  it  shall  be  lawful 
for  the  Mayor,  with  the  consent  of  the  Council  expressed  in  a reso- 
lution to  that  effect,  by  a precept  addressed  to  the  Sheriff  of  the 
District  of  Quebec,  signed  by  the  said  Mayor,  countersigned  by  the 
City  Clerk,  and  under  the  seal  of  the  said  Corporation,  to  order 
the  said  Sheriff  to  demolish  and  remove  the  said  Building,  at  the 
expense  of  any  such  person. 

L1V.  And  for  the  better  protection  of  the  lives  and  property  of 
the  inhabitants  of  the  said  City,  and  for  preventing  accidents  by  fire 
therein,  Be  it  enacted.  That  from  and  after  the  passing  of  this  Act, 
the  said  Council- of  the  said  City  shall  have  full  power  and  authority 
to  make  By-laws  which  shall  be  binding  on  all  persons  within  the 
said  City,  for  the  following  purposes,  that  is  to  say  : 

1.  For  establishing  such  rules  and  regulations  as  they  shall 
deem  expedient  for  preventing  accidents  by  fire,  and  for  the 
conduct  of  all  persons  present  at  any  fire  within  the  said  City  ; 

2.  For  appointing  all  such  officers  ns  they  may  deem  necessary 
jor  carrying  such  rules  and  regulations  as  aforesaid  into  effect,  and 
for  prescribing  the  duties  of  such  officers  and  providing  for  them 
adequate  remuneration  out  of  the  funds  of  the  said  City  ; 

3.  For  defraying,  out  of  the  said  Funds,  any  expenses  which  they 
may  deem  it  right  to  incur,  for  the  purchase  of  engines  or  apparatus 
of  any  kind,  or  for  any  other  purpose  relative  to  the  prevention  of 
accidents  by  fire,  or  to  the  means  of  arresting  the  progress  of  fires 

4.  For  authorizing  such  officers  as  shall  be  appointed  by  the  Coun- 
cil for  that  purpose,  to  visit  and  examine,  at  suitable  times  and 
hours,  to  be  established  by  such  By-laws,  as  well  the  interior  as  the 
exterior  of  all  houses,  buildings  and  real  property  of  any  description, 
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within  the  said  City,  for  the  purpose  of  ascertaining  whether 
the  rules  and  regulations  to  be  made  as  aforesaid  have  been  duly  ob- 
served and  obeyed,  and  for  obliging  all  proprietors,  possessors  or 
occupants  of  such  houses,  buildings  or  real  property,  to  admit  such 
officers  and  persons  into  and  upon  the  same  at  the  times  and  for  the 
purposes  aforesaid  ; 

5.  For  vesting  in  such  Members  of  the  said  Council  and  in  such 
officers  as  shall  be  designated  in  such  By-laws,  the  power  of  causing 
to  be  demolished  or  taken  down,  all  buildings  or  fences  which  such 
members  or  officers  shall  deem  necessary  to  be  demolished  or  taken 
down  in  order  to  arrest  the  progress  of  any  fire  ; 

6.  For  preventing  thefts  and  depredations  at  fires,  and  for  punish- 
ing any  person  who  shall  resist  or  maltreat  any  member  or  officer  of 
the  Council  in  the  execution  of  any  duty  assigned  to  him,  or  in  the 
exercise  of  any  power  vested  in  him,  by  any  By-law  made  under  the 
authority  of  this  Section  ; 

7.  For  defraying  out  of  the  funds  of  the  City  any  expense  to  be 
incurred  by  the  said  Council,  in  assisting  any  person  in  their  employ, 
who  shall  have  received  any  wound  or  contracted  any  disease  at 
any  fire,  or  in  assisting  or  providing  for  the  family  of  any  person  in 
their  employ  who  shall  perish  at  any  fire,  or  in  bestowing  rewards 
in  money,  medals  or  otherwise,  upon  any  person  who  shall  have 
performed  any  meritorious  action  at  any  fire  ; 

8.  For  establishing  or  authorizing  to  be  established  after  any  and 
every  fire  in  the  said  City,  if  deemed  necessary,  a judicial  inquiry 
into  the  cause  and  origin  of  such  fire,  for  which  purpose  the  said 
Council  or  any  Committee  thereof,  authorized  to  the  effect  aforesaid, 
is  hereby  authorized  and  empowered  to  compel  the  attendance  of 
parties  and  witnesses  before  them,  under  pain  of  fine  or  imprison- 
ment, or  both,  to  examine  them  on  oath,  and  to  commit  for  trial, 
any  party  or  parties  against  whom  well  grounded  cause  of  suspi- 
cion may  be  found,  of  their  having  wilfully  or  maliciously  originated 
the  said  fire  or  fires ; 


9.  For  imposing  over  and  above  all  other  rates,  assessments  or  du“ 
ties,  which  the  said  Council  are  empowered  to  impose,  an  annua1 
rate  or  assessment  to  be  assessed  and  levied  on  all  real  property 
within  the  said  City,  or  upon  the  owners  or  occupiers  thereof  in 
respect  of  such  property,  provide'!  that  such  assessment  shall  not  in 
any  one  year  exceed  th !,ee  pence  in  the  pound  on  the  assessed 
annual  value  of  the  property,  lying  and  being  within  the  said  City, 
and  for  regulating  the  time  and  manner  such  rate  or  assessment  shall 
be  collected  ; and  by  any  By-law  for  any  of  the  purposes  for  which 
the  said  Council  are  authorized  by  this  section  of  this  Act  to  make 
any  Bv-law,  the  said  Council  may  impose  such  fine,  not  exceeding 
five  pounds,  or  such  imprisonment  not  exceeding  thirty  days,  or 
both,  as  they  may  deem  expedient  for  enforcing  the  same. 
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LV.  It  shall  ba  lawful  for  the  said  Council  of  the  said  City,  at  Penalty  on 
a meeting  or  meetings  of  the  said  Council,  composed  of  not  less  Assessors  for 
than  two  thirds  of  the  said  Council,  to  impose  by  By-law,  a penalty  [hfi^dutws. 
not  exceeding  one  hundred  pounds,  currency  of  the  said  Province, 
on  any  Assessor  or  Assessors  of,  in  or  for  the  said  City,  or  any 
ward  thereof,  refusing  or  wilfully  neglecting  to  attend  io,  perform 
or  fulfil  the  duty  or  duties,  which  he  or  they,  the  said  Assessor  or 
Assessors,  are  or  may  be  bound  and  required  by  law  to  attend  to, 
perform  and  fulfil. 


LVI.  Any  person  enrolled  and  serving inanyfire,  hose,  hook  and  Exemptions 
ladder,  or  property  protecting  Company,  established  or  to  be  allowed  to  fire- 
established  by  the  said  Council,  or  in  any  such  Company  under  men>  &c‘ 
the  control  and  management  of  the  said  Council  of  the  said 
City,  shall,  during  the  time  he  may  so  continue  enrolled  and 
serve,  be  exempted  from  the  payment  of  the  commutation 
money  for  statute  labor,  and  from  serving  as  a juror,  constable, 
or  militiaman  excepting  during  any  war  or  invasion  of  the 
Province. 


LVII.  And  whereas  the  different  systems  of  chimney  sweep-  Recital> 
ing  that  have  heretofore  been  in  use  in  the  said  City,  have 
proved  to  be  defective  and  bad,  and  it  is  highly  important  to 
establish  an  efficient  system  of  chimney  sweeping:  Be  it  there-  Council  may 
fore  enacted,  That  it  shall  be  lawful  for  the  said  Council  to  ses 

grant  to  persons  intending  to  pursue  the  occupation  of  chimney  sweepers*7 
sweeping  in  the  said  City,  or  in  any  part  thereof,  licenses  to 
sweep  chimneys  for  gain  or  hire  in  the  said  City,  or  in  such 
part  thereof  as  the  license  or  licenses  so  to  be  granted  may  ex- 
tend to,  upon  the  payment  of  such  duty  or  tax  in  that  behalf, 
and  upon  such  other  terms  and  conditions  as  the  said  Council 
may  deem  it  expedient  to  impose  ; and  from  and  after  the  pass-  No  person  to 
ing  of  this  Act,  no  person  shall,  for  gain  or  hire,  sweep  any  sweeP  unless 
chimney,  or  part  of  any  chimney  in  the  said  City,  or  for  gain  or  incensed 
hire,  cause  any  chimney  in  the  said  City  to  be  swept,  without  sweep  to 
having  received  a license  from  the  said  Council  to  sweep  cliim-  J^ger™°re 
neys  in  the  said  City,  or  in  some  part  of  the  said  City  to  be  proper 

designated  in  the  said  license  ; nor  from  and  after  the  passing 
of  this  Act,  shall  any  person  having  received  any  such  license, 
for  gain  or  hire  sweep  any  chimney  or  part  of  a chimney,  nor 
for  gain  or  hire  cause  any  chimney  or  part  of  any  chimney  to 
be  swept,  after  the  time  for  which  such  license  shall  be  granted, 
or  at  any  place  within  the  said  City  to  which  such  license  shall 
not  extend,  or  beyond  the  limits  mentioned  in  such  license,  nor 
shall  any  person  having  obtained  such  license,  charge  or  re- 
ceive, either  directly  or  indirectly  any  greater  sum  or  allowance 
of  any  kind  for  the  sweeping  of  any  chimney  or  part  of  a chim- 
ney, or  for  any  work  or  service  connected  therewith,  or  for  any 
service  to  be  performed  under  such  license,  than  he  may  be 
allowed  to  charge  under  the  tariff  to  be  established  in  that  be- 
half, as  hereinafter  provided  for,  under  a penalty  of  twenty-five  penajty  for 
shillings  currency,  for  each  and  every  offence  against  any  one  contravention. 
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or  more  of  the  foregoing  provisions  in  this  Section  of  this  Act 
contained. 

LV1II.  It  shall  be  lawful  for  the  Council,  at  a meeting  or 
meetings  of  the  said  Council  composed  of  not  less  than  two 
thirds  of  the  said  Council,  to  make  By-laws,  which  shall  be 
binding  on  all  persons,  for  causing  all  chimneys  within  the 
said  City  to  be  swept  by  a licensed  sweep,  in  such  manner  as, 
at  such  times  and  so  often  as  the  said  Council  shall  appoint, 
and  to  establish  a tariff  of  the  rates  or  prices  to  be  paid  to  such 
licensed  sweeps  for  the  sweeping  of  chimneys  ; and  in  every 
case  in  which  a chimney  shall  take  fire  in  the  said  City,  the 
occupant  of  the  house  in  which  such  chimney  shall  take  fire 
shall  pay  a penalty  of  not  less  than  twenty-five  shillings  currency, 
and  not  more  than  fifty  shillings  currency,  at  the  discretion  of 
the  Court  before  which  the  recovery  of  such  penalty  shall  be 
sought,  together  with  the  cosfs  of  suit,  unless  the  occupant  of 
the  house  in  which  such  chimney  shall  take  fire,  shall  have 
alleged  and  proved  that  he  caused  the  chimney  tha*t  may  have 
so  taken  fire  to  be  swept  by  a licensed  sweep,  and  unless  it 
appear  that  according  to  the  By-laws  of  the  said  City  of  Quebec, 
it  was  not  incumbent  on  such  occupant  to  cause  such  chimney 
to  be  swept  between  the  time  of  the  sweeping  thereof  by  such 
licensed  sweep,  and  the  time  at  which  such  chimney  may  have 
taken  fire  ; Provided  always,  that  any  occupant  of  any  part  of 
a house  in  the  said  City,  who  may  use  or  cause  to  be  used  the 
whole  or  any  part  of  a chimney  in  or  attached  to  or  forming  a 
part  of  any  such  house  in  the  said  City,  shall  be  considered  for 
all  and  every  the  purposes  of  this  section  of  this  Act  as  the 
occupant  of  such  house;  And  provided  further,  that  if  any 
chimney  that  may  so  take  fire  be  in  the  use  or  be  used  by  the 
occupants  of  different  buildings,  or  by  occupants  of  different 
parts  of  the  same  building,  each  such  occupant  shall  be  subject 
to  the' same  liabilities  in  all  respects  as  if  such  chimney  had 
been  In  his  sole  use  ; And  provided  also,  that  any  chimney 
which  may  be  used  in  any  way  for  the  purpose  of  heating  any 
building  or  of  conducting  the  smoke  from  any  building,  or  for 
any  such  purpose,  whether  such  chimney  be  inside  or  outside 
of  such  building,  shall  be  considered  as  a chimney  in  such 
building  for  all  and  every  the  intents  and  purposes  of  this  Act, 

LIX.  Provided  always,  that  a copy  of  every  By-law  to  be 
made  by  virtue  of  this  Act  shall  be  transmitted  with  all  conve- 
nient speed  after  the  making  thereof  to  the  Governor  of  this 
Province  for  the  time  being ; and  it  shall  be  lawful  for  the  said 
Governor,  by  and  with  the  advice  of  the  Executive  Council  of 
this  Province,  within  three  months  from  and  after  the  receipt  of 
such  copy,  to  disallow  any  such  By-law,  and  such  disallowance 
shall  without  delay  be  signified  to  the  Mayor  of  the  said  City, 
and  thenceforward  such  By-law  shall  be  'void  and  of  no  effect ; 
Provided  also,  that  all  By-laws  repugnant  to  any  law  of  the 
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land  or  to  any  Act  of  the  Legislature  of  this  Province,  shall  be 
null  and  void. 

LX.  Provided  always,  That  all  and  every  the  By-laws, 
Rules,  Orders  and  Regulations  and  acts  of  authority  made  by 
the  said  Council  since  the  passing  of  the  said  Ordinance  to  in- 
corporate the  said  City  and  Town  of  Quebec,  or  by  the  Justices 
of  the  Peace  for  the  District  of  Quebec,  or  other  competent  au- 
thority, before  the  passing  of  the  last  mentioned  Ordinance  to 
incorporate  the  City  and  Town  of  Quebec,  which  may  be  in 
force  at  the  time  of  the  passing  of  this  Act,  shall  continue,  be 
and  remain  in  full  force  and  virtue,  until  the  same  shall  be 
rescinded,  repealed  or  altered  by  the  said  Council,  under  the 
authority  of  this  Act,  or  by  other  competent  legal  authority. 

LXI.  The  said  Council  shall  have  full  power  and  authority 
notwithstanding  any  law  to  the  contrary,  to  purchase  and  ac- 
quire, or  take  and  enter  into,  after  paying,  tendering  or  depo- 
siting the  value  thereof,  to  be  ascertained  as  hereinafter  pro- 
vided, such  land,  ground,  or  real  property  of  any  description, 
within  the  said  City,  as  may  by  them  be  deemed  necessary,  for 
opening  new  streets,  squares,  market-places  or  other  public 
highways  or  places,  or  for  continuing,  enlarging,  or  otherwise 
improving  the  streets,  squares,  market-places  or  other  public 
highways  or  places  now’  made,  and  the  neighbourhood  thereof, 
or  as  a site  for  any  public  building  to  be  erected  by  the  said 
Council,  and  to  pay  to  or  for  the  use  of  the  proprietor  or  pro- 
prietors of  such  ground  or  real  property,  and  out  of  any  funds  of 
the  said  City,  now  in  or  which  shall  hereafter  come  into  their 
hands,  such  sum  or  sums  of  money  as  may  be  agreed  upon  as 
the  value  of  such  ground  or  other  property,  by  the  party  pro- 
prietor thereof  and  the  said  Council  respectively,  or  ascertained 
in  the  manner  hereinafter  mentioned,  in  case  they  shall  not  so 
agree  upon  the  same  : Provided  always,  that  before  acquiring 
any  such  land,  ground  or  real  property,  it  shall  be  the  duty  of 
the  Council  to  make  a By-law  imposing  forthwith  a special  an- 
nual tax  on  the  real  property  within  the  ward  or  wards  where 
such  land,  ground  or  real  property  is  situate,  or 'which  maybe 
interested  in  or  benefited  by  the  acquisition  of  such  land,  ground 
or  real  property  for  such  purpose,  sufficient  to  pay  the  interest  of 
the  purchase  money  thereof,  and  also  two  and  a half  per  cent, 
annually,  to  form  a sinking  fund  to  liquidate  the  capital  thereof. 

LXII.  It  shall  be  lawful  for  all  Corporations,  aggregate  or 
sole,  husbands,  tutors  or  guardians,  curators,  gr eves  de  substitu- 
tion, and  all  trustees  whatsoever,  who  are  or  shall  be  seized  or 
possessed  of  or  interested  in  any  piece  or  pieces,  parcel  or  par- 
cels of  ground  or  other  real  property  within  the  said,  City, 
selected  and  fixed  upon  by  the  said  Council  for  any  of  the 
purposes  aforesaid,  not  only  for  themselves,  their  heirs  and 
successors,  but  for  and  on  behalf  of  all  persons  whom  they 
represent,  or  for  whom  or  in  trust  for  whom  they  are  or  shall 
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be  seized,  possessed  or  interested  as  aforesaid,  whether  minors 
or  issue  unborn,  lunatics,  idiots,  femes  covert , or  other  person 
or  persons,  to  contract  for,  sell  and  convey  such  piece  or 
pieces,  parcel  or  parcels  of  ground  to  the  Corporation  or  the 
Mayor,  Council. ors  and  Citizens  of  the  City  of  Quebec,  and 
such  contracts,  sales  and  conveyances  shall  be  valid  and  effec- 
tual in  law  to  all  intents  and  purposes  whatsoever,  any  law  or 
custom  to  the  contrary  notwithstanding:  and  all  Corporations 
and  persons  whatsoever  so  contracting,  selling  or  conveying  as 
aforesaid,  are  hereby  indemnified  for  and  in  respect  of  such 
sale,  which  he,  she  or  they  shall  respectively  make  by  virtue 
of  or  in  pursuance  of  this  Act. 

Jury  tobeap-  LXIII.  In  all  cases  where  the  said  Council,  and  the  persons 
pointed  to  as-  seized  or  possessed  of  or  interested  in  the  said  pieces  or  parcels 
real  property  ^ °f  ground,  or  other  real  property,  or  any  of  them,  or  any  part 
in  certain  thereof,  shall  not  by  voluntary  agreement  settle  and  determine 

cases.  the  price  and  compensation  to  be  paid  for  the  said  premises  or 

any  part  thereof,  or  such  persons  shall  be  absent  or  shall  not  be 
known,  such  price  and  compensation  shall  be  ascertained,  fixed 
and  determined  in  manner  following,  that  is  to  say  : The  Sheriff 
of  the  District  of  Quebec  upon  a petition  to  him  addressed,  and 
upon  propf  that  notice  in  writing  was  given  one  month  previously 
to  the  party  seized,  possessed  of  or  interested  in  such  pieces  or 
parcels  of  ground  or  real  property,  or  his,  her,  or  their  tutor,  cura- 
tor, administrator,  attorney,  agent  or  curator  ad  hoc , of  the  inten- 
tion of  the  said  Council  to  present  such  petition  to  the  said 
Sheriff  for  the  purposes  of  taking  possession  of,  entering  into, 
and  appropriating  to  the  use  of  the  said  Corporation  such 
pieces  or  parcels  of  ground  or  other  real  property,  shall  sum- 
mon a Jury  of  twelve  disinterested  persons,  taken  from  among 
the  persons  resident  within  the  said  City,  qualified  to  be  spe- 
cial Jurors  in  civil  cases  ; and  the  said  Jury  shall  determine 
upon  their  oaths,  the  amount  of  the  price  or  compensation 
which  they  shall  deem  reasonable  to  be  paid  by  the  said  Cor- 
poration for  such  pieces  or  parcels  of  ground  or  real  property 
Proviso : ver-  as  aforesaid  : Provided  always,  that  any  determination  as 
b1Ctuffic'nett0  a^oresa^?  i*1  which  any  nine  of  ihe  Jurors  shall  agree,  shall, 
esu  cien  . for  the  purposes  of  this  Act,  have  the  same  effect  as  if  all  the 
Jurors  had  agreed  therein ; and  in  case  the  owner  of  such 
property  is  unknown  or  is  absent  from  that  part  of  the  Province 
heretofore  known  as  Lower  Canada,  one  month’s  notice  shall 
be  by  the  said  Council  given  in  one  of  the  newspapers  of  the 
City,  of  the  intention  of  the  said  Council  to  present  a petition  to 
the  said  Sheriff  praying  him  to  summon  a Jury  for  the  above 
purpose. 

Verdict  being  LXIV.  Immediately  after  the  rendering  of  the  said  verdict, 

rendered,  She-  the  said  Sheriff’  shall  deliver  possession  of  the  said  property  to 
property1™  the  said  Council,  who  shall  thereupon  adopt  the  requisite  pro- 
Council.  ceedings  to  obtain  from  Her  Majesty’s  Superior  Court  a judg- 
ment confirming  the  title  of  the  said  Council. 


LXV. 
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LXV.  The  owner  of‘ the  said  property  shall  not  be  entitled  How  the  sum 
to  claim  from  the  said  Council,  payment  of  the  sum  of  money  distributed 
awarded  by  the  said  Jmy,  but  the  same  shall  remain  in  the 
hands  of  the  said  Council,  to  be  paid  and  distributed  as  ordered 
by  the  said  Superior  Court,  and  upon  such  payment  the  said 
Council  shall  become  the  owner  and  proprietor  of  the  said 
property. 

LXVL  All  the  provisions  and  enactments  in  this  Act  con-  Provisions  of 
tained  with  regard  to  the  mode  in  which  the  value  of  any  real  this  Act  with 
property  taken  by  the  said  Council  shall  be  ascertained,  and  curtaining 
the  amount  thereof  paid  or  deposited,  in  certain  cases,  shall  be  lue  of  real 
and  are  hereby  extended  to  all  cases  in  which  it  shall  become 
requisite  to  ascertain  the  amount  of  compensation  to  be  paid  ascertaining  0f 
by  the  said  Council  to  any  proprietor  of  real  property  for  any  damages  *i° 
damage  by  him  sustained,  by  reason  of  any  alteration  made  certam  cases' 
by  order  of  the  said  Council,  in  the  level  of  any  foot-path  or 
side-walk,  or  in  the  level  of  any  street,  or  by  reason  of  the 
removal  of  any  establishment  subject  to  be  removed  under 
any  By-law  that  may  be  passed  in  virtue  of  this  Act,  or  to  any 
party  by  reason  of  any  other  act  of  the  said  Council,  for  which 
they  are  bound  to  make  compensation,  and  with  regard  to  the 
amount  of  compensation  for  which  damage  the  party  sustaining 
the  same  and  the  said  Council  shall  not  agree. 

LXVII.  All  Corporations,  ecclesiastical  or  civil,  whose  pro-  Corporation, 
pertv,  or  any  part  of  whose  property,  shall  be  conveyed  to, 
or  taken  by  the  said  Corporation  of  the  City  of  Quebec,  under  ofVop^y 
the  authority  of  this  Act,  may  invest  the  price  or  compensation  paid  by  Coun- 
paid  for  the  property  so  conveyed  or  taken,  in  other  real  pro-  rel^roperty, 
perty  in  any  part  of  this  Province,  and  may  take  and  hold  the 
same  without  Her  Majesty’s  Letters  of  mortmain,  any  law  to 
the  contrary  notwithstanding. 

LXVIIT.  For  the  purpose  of  defraying  the  expense  of  the  Po-  Fines  in  cer- 
lice  Force  hereinafter  authorized  to  be  established,  all  fines  and  }^nCMtas/he 
penalties  imposed  or  hereafter  to  be  imposed  by  and  in  virtue  of  CorptfraSon9 
the  Ordinance  passed  in  the  second  year  of  Her  Majesty’s 
Reign,  intituled,  An  Ordinance  for  establishing  an  effective  2 * c’ 
system  of  Police , in  the  Cities  of  Quebec  and  Montreal , shall  be 
paid  to  the  City  Treasurer  or  other  Officer  of  the  Corporation 
appointed  to  receive  the  same,  and  also  all  fines  on  persons 
convicted,  or  hereafter  to  be  convicted  of  common  assaults  and 
batteries,  under  and  by  virtue  of  the  Act  passed  in  the  Session 
held  in  the  fourth  and  fifth  years  of  Her  Majesty’s  Reign,  and 
intituled,  An  Act  for  consolidating  and  amending  the  Statutes  4 & 5 y, 
in  this  Province  relative  to  offences  against  the  person , and  also  27. 
all  fines  recovered  before  any  Justice  of  the  Peace  in  the  said 
City,  for  offences  committed  therein,  and  recovered  before  one 
or  more  Justices  of  the  Peace  other  than  in  the  Court  of  Quarter 
Sessions ; the  said  several  sums  to  form  part  of  the  funds  of  the 
42  Corporation 
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Corporation  of  the  said  City  of  Quebec ; any  thing  in  the  said 
Acts  to  the  contrary  notwithstanding. 

LXIX.  If  any  person  shall  assault  or  resist  any  Officer  or 
Constable  appointed  under  this  Act,  in  the  execution  of  his 
duty,  or  shall  aid  or  incite  any  person  so  to  assault  or  resist, 
every  such  offender,  being  convicted  thereof  before  any  two 
Justices  of  the  Peace,  shall,  for  every  such  offence,  forfeit  and 
pay  such  sum  not  exceeding  five  pounds,  as  the  said  Justices 
shad  think  meet,  or  in  default  of  such  payment  shall  be  com- 
mitted to  prison  for  one  month  : Provided  always,  that  nothing 
herein  contained  shall  prevent  any  prosecution,  by  way  of 
indictment,  against  any  person  so  offending,  but  so  as  that 
such  person  shall  not  be  prosecuted  by  indictment  and  also 
proceeded  against  under  this  Act  for  the  same  offence. 

LXX.  All  fines  and  penalties  imposed  by  any  By-law, 
Rule,  Order  or  Regulation  which  may  be  in  force  at  the  time 
of  the  passing  of  this  Act,  whether  rnaefe  by  the  Justices  of 
the  Peace  for  the  said  District  before  the  passing  of  the  said 
Ordinance  to  incorporate  the  City  and  Town  of  Quebec,  or  by 
the  said  Council  since  the  passing  of  that  Ordinance,  or  here- 
after to  be  made  by  the  said  Council,  and  all  fines  and  penal- 
ties imposed  by  the  said  last  mentioned  Ordinance  to  amend 
the  Ordinance  to  incorporate  the  City  and  Town  of  Quebec,  or 
by  this  Act,  or  by  any  Act  or  Acts  concerning  any  market  or 
markets  in  the  said  City,  or  by  any  Act  concerning  any  assess-" 
merit  law  or  duty  to  be  raised  in  the  said  City,  or  by  any  law 
now  or  hereafter  to  be  in  force,  shall  be  recovered  in  the  name 
of  the  u Mayor,  Councillors  and  Citizens  of  the  City  of  Que- 
bec,” and  for  the  use  of  that  Corporation,  and  shall  belong  to 
and  form  part  of  the  general  funds  of  the  said  City,  and  in  no 
other  name  and  for  no  other  use  ; and  it  shall  be  lawful  for  the 
said  Council  to  remit  any  such  fine  or  penalty,  or  to  accept 
payment  of  any  such  fine  or  penalty  from  any  party  calling  to 
pay  the  same  without  prosecution  ; and  all  fines  or  penalties 
that  may  be  so  paid  without,  prosecution,  shall  form  part  of  the 
general  funds  of  the  said  City. 

LXXf.  Any  rate  or  assessment  with  which  any  real  estate 
within  the  said  City  may  be  legally  rated  or  assessed,  ma£  be 
exacted  and  recovered  either  from  the  owner  of  the  real  pro- 
perty so  rated  or  assessed,  or  from  any  person  occupying  the 
same  or  any  part  thereof,  either  as  a tenant  or  otherwise,  and 
when  any  such  rate  or  assessment  shall  be  paid  by  any  tenant 
not  bound  to  make  such  payment  by  the  lease  or  other  agree- 
ment under  which  he  holds  or  occupies  such  real  estate,  such 
tenant  shall  have  the  right  to  deduct  the  sum  so  paid  by  him 
from  the  rent  payable  by  him  in  respect  of  the  enjoyment  or 
occupation  of  the  real  estate  so  rated  and  assessed. 
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LXXII.  All  debts  which,  from  and  after  the  passing  of  this  Debts  due  to 

Act  shall  become  doe  to  the  said  Corporation  for  any  rate  or  porPoration 

. i * | J i to  be  privileged 

assessment,  assessed  or  imposed  on  any  real  or  personal  pro-  debts. 

perty,  or  both,  within  the  said  City,  or  upon  the  owners  or 
occupiers  thereof,  in  respect  of  such  property,  shall  be  privi- 
leged debts,  and  shall  be  paid  in  preference  to  all  other  debts, 
excepting  debts  due  to  Her  Majesty,  and  shall,  in  the  distri- 
bution of  the  proceeds  of  property,  whether  real  or  personal, 
of  any  person  liable  to  pay  any  such  debt,  be  so  held,  consi- 
dered, and  adjudged  by  all  Courts  of  Justice,  and  by  all  Com- 
missioners or  other  persons  having  jurisdiction  in  Bankruptcy 
in  Lower  Canada ; Provided  always,  that  the  privilege  hereby  Proviso, 
granted  shall  not  extend  beyond  the  rates  or  assessments  due 
for  two  years,  that  is  to  say,  for  the  current  year  when  such 
claim  may  be  made,  and  the  year  next  preceding  that  year. 

LXXII1.  Every  law,  and  every  part  of  any  law  repealed  by  Laws  inC0n- 
the  said  Ordinance  to  incorporate  the  City  and  Town  of  Que-  sistent  with 
bee,  or  bv  the  said  Ordinance  to  amend  the  last  mentioned  tills,  4ct  re" 
Ordinance,  shall  continue  and  remain  repealed,  and  all  the 
provisions  of  any  law  inconsistent  with  the  provisions  of  this 
Act  are  hereby  repealed. 

LXX1V.  Provided  always,  That  nothing  in  this  Act  shall  Proviso:  this 
extend  or  be  construed  to  extend,  to  revoke,  alter  or  abridge,  or  Act  not  to  af- 
in  any  manner  affect  the  powers  and  authority  now  by  law  TrhntyHouse 
vested,  or  which  may  be  hereafter  vested  in  the  Master,  Deputy 
Master  and  Wardens  of  the  Trinity  House  of  Quebec,  but  that 
the  said  Council  shall  exercise  exclusive  jurisdiction  over  all 
the  tract  described  in  the  second  section  of  this  Act. 

LXXV.  Nothing  in  this  Act  shall  in  any  manner  derogate  Nothing  in 
from  or  affect,  or  be  construed  to  derogate  from  or  affect  the  ^sctA^f  IjV 
rights  of  Her  Majesty,  Her  Heirs  and  Successors,  except  in  so  rights.  * ^ b* 
far  only  as  the  same  may  be  expressly  derogated  from  or 
affected  by  the  provisions  of  this  Act. 

LXXVI.  The  Council  of  the  said  City  may  cause  a general  General  plan 
plan  of  the  said  City  to  be  made,  by  which  said  plan,  all  per-  bemade^  l° 
sons  whomsoever  shall  abide  ; Provided  always,  that  the  said 
plan  shall  be  deposited  during  the  space  of  six  calendar 
months  in  the  office  of  the  Prothonotary  of  the  Superior  Court, 
for  the  District  of  Quebec,  in  the  Court  House  of  the  said 
City,  for  the  inspection  of  the  public,  and  that  due  notice 
thereof  shall  be  given  during  the  said  term  of  six  months,  once  fix^onth^fn11 
a week  in  two  newspapers  published  in  the  said  City,  and  the  office  of 
that  such  notice  shall  mention  the  day  on  which  application  the  Pfothon°~ 
will*  be  made  to  the  said  Superior  Court  for  the  homologation  lary* 
of  the  said  plan,  and  any  person  who  shall  deem  himself 
aggrieved  thereby,  shall,  before  the  said  day,  file  his  opposi- 
tion to  such  homologation,  and  the  Court  shall  hear,  try  and 
determine  in  a summary  manner  each  and  every  opposition 
42  * so 


642 


Cap.  159.  City  of  Quebec  Incorporation — Amendt.  18  Vict. 

so  filed,  and  shall  grant  costs  to  or  against  any  such  opposant 
or  the  Council  of  the  said  City,  as  to  law  and  justice  may 
appertain,  and  the  said  plan  shall,  if  approved  and  confirmed, 
be  attested  by  one  of  the  Justices  of  the  said  Superior  Court. 

Council  may  LXXVII.  The  Council  of  the  said  City  of  Quebec  is  hereby 
m&k\h  ^reverT  authorized  and  empowered  to  pass  a By-law  or  By-laws,  to 
tionof  cmelty"  punish,  either  by  fine  or  imprisonment,  or  both,  any  person  or 
to  animals.  persons  who  shall  ill-use  or  cruelly  treat  or  over-drive  any  animal 
within  the  limits  of  the  said  City  ; Provided  always,  that  such 
fine  shall  not  exceed  five  pounds  currency,  nor  such  imprison- 
ment, thirty  days  in  the  Common 'Gaol  of  the  District. 

Corporation  LXXV1II.  In  ail  cases  where,  for  the  purpose  of  opening  any 
may  take  more  new  street,  square,  market-place,  or  other  public  highway  or 
ground  than  p}ace5  or  for  continuing,  enlarging  or  otherwise  improving  those 
quired  in  cer-  streets,  squares,  market-places,  or  other  public  highways  or 
tain  cases.  places  now  made,  or  as  a site  for  any  public  building  to  be 
erected  by  the  said  Council,  the  said  Council  shall  deem  it 
advantageous  to  purchase  and  acquire,  to  take  and  enter  upon, 
more  than  the  ground  actually  required  for  any  of  the  said  pur- 
poses, it  shall  be  lawful  for  the  said  Council  so  as  aforesaid 
.to  purchase  and  acquire  an  extent  over  and  above  what  may 
be  required  for  the  above  purposes,  provided  nevertheless  such 
extent  do  not  exceed  one  hundred  feet  in  depth,  by  whatever 
length  may  exist. 

Licenses  for  LXXIX.  From  and  after  the  passing  of  this  Act,  all  licenses 
taverns  to  he  to  keep  taverns,  hotels  or  houses  of  public  entertainment  within 
SouncU.by  sa^  City,  shall  be  granted  by  the  Council  only ; and 

the  person  obtaining  such  license  shall  pay  to  the  Council  a 
fee  to  be  established  by  a By-law  for  the  same. 


Parties  erect- 
ing buildings 
to  leave  a suf- 
ficient portion 
of  street  free. 


LXXX.  All  persons  occupying  a part  of  any  public  street 
or  lane  while  erecting  any  building,  shall  leave  unoccupied 
and  free  from  all  embarrassments  a sufficient  portion  of  the  said 
street  to  allow  persons  freely  to  pass  with  their  horses  and  car- 
riages, under  such  a penalty  as  may  be  imposed  by  the  said 
Council. 


Parties  swear-  LXXXL  If  any|  person  shall  knowingly  swear  falsely  in 
ing  lalsely  in  taking  an  oath  in  virtue  of  this  Act,  such  person  shall  be 
in^virui e ofthis  deemed  guilty  of  wilful  and  corrupt  perjury,  and  suffer  the 
Act,  guilty  of  pains  and  penalties  provided  by  law  in  cases  of  wilful  and 
perjury.  corrupt  perjury. 

Interpretation  LXXXII.  The  words  “Governor  of  this  Province,”  wherever 
ckose.  they  occur  in  this  Act,  shall  be  understood  as  meaning  the 
Governor,  or  any  person  authorized  to  execute  the  commission 
of  Governor  within  this  Province  for  the  time  being;  and 
the  word  “ Councillor,”  and  the  word  “ Councillors,”  wher- 
ever they  occur  in  this  Act,  shall  be  understood  as  meaning 

any 
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any  member  or  members  of  the  said  Council  of  the  City 
of  Quebec,  unless  by  the  context  it  shall  appear  clearly 
that  the  words  u Councillor  ” or  u Councillors  ” respec- 
tively are  intended  to  apply  exclusively  to  a member 
or  members  of  the  said  Council,  who  is  not  or  are 
not  the  Mayor  of  the  said  City  ; and  the  words  u the  said  Cor- 
poration ” or  u the  said  Corporation  of  the  City  of  Quebec,” 
wherever  they  occur  in  this  Act,  shall  be  understood  as  mean- 
ing the  said  Corporation  of  “ the  Mayor,  Councillors  and 
Citizens  of  the  City  of  Quebec”  unless  the  context  necessarily 
requires  a different  meaning  to  be  given  to  those  words ; and 
the  words  “ Lower  Canada,”  wherever  they  occur  in  this 
Act,  are  to  be  understood  as  meaning  and  comprehending  that 
part  of  the  Province  of  Canada  which  formerly  constituted  the 
Province  of  Lower  Canada  ; and  any  word  or  words  implying 
the  singular  number  or  the  masculine  gender  only,  shall  be 
understood  to  include  several  matters  of  the  same  kind  as  well 
as  one  matter  and  several  persons,  males  and  females,  as  well 
as  one  person,  and  bodies  corporate  as  well  as  individuals, 
unless  it  be  otherwise  especially  provided,  or  there  be  some- 
thing in  the  subject  or  context  repugnant  to  such  construction. 

LXXXI1I.  This  Act  shall  be  a Public  Act,  and  shall  be  Public  Act. 
judicially  noticed  as  such  by  all  Judges,  Justices  of  the  Peace, 
and  others  whom  it  may  concern,  without  being  especially 
pleaded  or  proved. 


CAP.  C L X . 


An  Act  to  increase  the  Tolls  leviable  on  the  Turnpike 
Roads  in  the  neighbourhood  of  the  City  of  Quebec,  and 
for  other  purposes. 


[ Assented  to  30th  May , 1855.] 

'1/17'HEREAS  it  is  expedient  to  grant  further  powers  to  the  Preamble. 

* ^ Trustees  of  the  Quebec  Turnpike  Roads,  appointed  under 
the  authority  of  the  Ordinance  of  the  Legislature  of  Lower  Ca- 
nada, passed  in  the  fourth  year  of  Her  Majesty’s  Reign,  and 
intituled,  An  Ordinance  to  provide  for  the  Improvement  of  cer-  Ordinance  L. 
tain  Roads  in  the  neighbourhood  of  and  leading  to  the  City  of  c-  4 Y.  c.  17. 
Quebec,  and  to  raise  a Fund  for  that  purpose , and  further  to 
amend  the  said  Ordinance  : Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  As- 
sembly of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada , and  for  the  Government  of  Canada , and  it  is 
hereby  enacted  by  the  authority  of  the  same,  as  follows  : 


1. 
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Powers  of 
Trustees  ex- 
tended on 
south  side  of 
St.  Lawrence. 


Trustees  may 
build  a Bridge 
over  the  River 
Chaudiere. 


They  may 
raise  the  tolls 
to  a certain 
extent. 


Tolls  on  cer- 
tain Bridges. 


I.  The  authority  and  powers  of  the  said  Trustees  shall  ex- 
tend to  the  Bridge  over  the  river  Etchemin,  upon  the  road  leading 
to  St.  Nicholas,  on  the  South  shore  of  the  River  St.  Lawrence, 
known  as  the  Etchemin  Biidge,  as  fully  as  to  any  road  men- 
tioned in  the  said  Ordinance,  and  all  the  rights  and  privileges 
belonging  to  Her  Majesty  with  respect  to,  in  and  over  the  said 
Bridge,  shall  belong  to  the  said  Trustees  who  may  exact  toils 
as  by  the  following  Schedule  prescribed. 

II.  It  shall  be  lawful  for  the  said  Trustees  to  construct  a 
Bridge  over  the  river  Chaudiere  in  such  manner,  within  such 
period  of  time,  and  at  such  place  as  it  shall  be  found  convenient 
notwithstanding  the  restriction  mentioned  in  the  ninth  clause  of 
the  Act  passed  in  the  sixteenth  year  of  Her  Majesty’s  Reign 
Chapter  two  hundred  and  thirty-five. 

III.  The  said  Trustees  of  the  Quebec  Turnpike  Roads  shall 
have  power  to  exact  tolls  upon  the  said  Turnpike  Roads  and 
the  Bridges  under  their  control,  not  exceeding  those  in  the  fol- 
lowing Schedule  and  as  therein  specified,  in  lieu  of  the  Tolls 
now  leviable  by  the  said  Trustees  : 

SCHEDULE. 

£ s.  d. 


For  every  four-wheel  carriage  or  vehicle  drawn  by 

one  horse  or  other  beast 0 0 9 

For  each  additional  horse  or  other  beast 0 0 9 

For  each  carriage  or  omnibus  made  to  carry  over 
six  and  not  exceeding  sixteen  passengers, 
allowing  a space  of  eighteen  inches  for  each 

passenger 0 2 & 

For  each  carriage  or  omnibus  conveying  over  six- 
teen passengers 0 3 4 

For  every  gig,  naleche,  cab  or  two-wheeled  omni- 
bus carrying  less  than  six  passengers,  drawn 

by  one  horse  or  other  beast 0 0 8 

For  each  additional  horse  or  beast 0 0 3 

For  every  spring  cart,  cart  or  other  two-wheel 
vehicle,  other  than  those  above  mentioned, 

drawn  by  one  horse  or  other  beast 0 0 6 

For  each  additional  horse  or  beast 0 0 3 

For  each  sleigh,  traine,  dray,  berlin  or  other  wdnter 

vehicle,  drawn  by  one  horse  or  other  beast.  .006 

For  every  additional  horse  or  other  beast 0 0 3 

For  every  horse,  mare,  gelding,  ass  or  mule,  with  a 

rider..., , 0 0 4 

For  every  horse,  mare,  gelding,  ass,  mule  or  cow, 

and  head  of  other  neat  cattle 0 0 2 

For  every  score  of  sheep,  lambs,  hogs  or  swine . . 0 0 10 


The  tolls  leviable  in  crossing  Dorchester  Bridge,  Carouge 
Bridge,  Chaudiere  Bridge,  Valcartier  Bridge,  and  Etchemin 
Bridge,  shall  be  fifty  per  cent,  higher  upon  each  of  the  above 

vehicles, 
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vehicles,  animals  or  things,  than  the  tolls  which  may  now  be 
levied  thereon  by  the  said  Trustees,  and  one  half-penny  for 
each  foot  passenger  each  time  of  crossing  the  same  Bridges  : 
and  when  the  Suspension  Bridge  over  the  River  Montmorency 
now  in  course  of  construction  shall  be  completed,  the  tolls  on 
the  said  Bridge  shall  be  the  same  as  those  leviable  on  Dor- 
chester Bridge  under  this  Act : Provided  that  no  Tolls  shall  be  Pr<  viso, 
levied  on  Dorchester  Bridge  for  foot  passengers. 

The  said  Tolls  to  be  paid,  one  half  in  passing,  and  the  other  How  payable, 
half  in  repassing,  except  for  foot  passengers,  as  above  stated. 

v 

IV.  The  said  Trustees  shall  have  power  to  change  the  Trustees  may 
site  of  any  toll-gate  by  law  established  or  to  be  established  change  sites  of 
upon  the  said  Turnpike  roads,  whenever  they  shall  consider  els^h£h  new^ 
it  advantageous  so  to  do,  and  shall  have  power  also  to  erect  ones  on  certain 
any  additional  toll-gates  at  any  intermediate 'places,  and  there  conditions, 
levy  tolls  : but  such  tolls  shall  form  part  and  portion  of  those 

leviable  by  law,  and  the  whole  of  the  tolls  leviable  upon  any  one 

of  the  said  roads,  when  divided,  shall  not  exceed  the  amount 

fixed  by  law  for  such  road  ; and  such  intermediate  toll-gates 

shall  be  subject  to  the  provisions  of  the  ordinance  touching 

the  said  roads  and  of  the  statutes  amending  the  same  : And  Revenue  may 

the  revenues  to  arise  from  any  of  the  roads  under  the  control  be  farmed  out* 

of  the  said  Trustees  now  or  to  be  hereafter  opened,  may  be 

farmed  out  so  soon  as  the  said  Trustees  may  see  fit  after  erecting 

the  toll-gates. 

V.  The  farming  and  leasing  out  of  the  revenues  of  the  said  Period  of  such 
roads  and  bridges  shall  be  computed  from  the  first  day  of  June  ^minS  out’ 
in  every  year,  and  the  commutations  mentioned  in  the  third 

section  of  an  Act  passed  in  the  eighth  year  of  Her  Majesty’s 
Reign,  intituled,  An  Act  to  amend  a certain  Ordinance  therein  8 V.  c.  55.  ^ 
mentioned  relative  to  the  Turnpike  Roads  near  Quebec , shall  be 
calculated  for  a period  of  one  year  from  that  day,  for  every  year 
hereafter,  without  any  deduction  for  any  time  elapsed  in  the  said 
year  previous  to  the  commutation  being  effected. 

VI.  It  shall  be  lawful  for  the  said  Trustees  to  raise  money  Trustees  may 

upon  the  deposit  of  their  Debentures  in  any  of  the  Banks  of  raise  money  on 
this  Province,  and  to  pledge  the  same  to  the  said  Banks  to  Ue" 

secure  to  them  the  amount  of  any  sums  of  money  which  they 

may  lend  to  the  said  Trustees  for  the  purposes  of  the  said  Turn- 
pike Trust ; and  it  shall  be  lawful  for  the  said  Banks  to  loan 
money  upon  such  deposit  of  Debentures  as  aforesaid. 

VII.  The  said  Trustees  shall  have  the  power  to  require  from  May  require 
the  several  Toll-keepers,  accounts  under  oath  of  all  receipts  ^oil-ke<pers 
from  tolls  by  them  collected,  which  oath  shall  be  taken  before  oath.C°Unt  °n 
a Justice  of  the  Peace. 

VIII.  So  much  of  the  Ordinance  of  Lower  Canada  cited  in  the  Repeal  of  in- 
Preamble,  or  of  the  several  Acts  of  this  Province  amending  the  consistent 
same,  as  may  be  inconsistent  with  the  provisions  of  this  Act,  enactmei 

is  hereby  repealed. 


CAP. 
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CAP.  CLXI. 

An  Act  to  increase  the  Salaries  of  Superintendents  of 
Pilots  and  of  the  Bailiff  of  the  Trinity  House  of  Que- 
bec. 

[Assented  to  30 th  May , 1855.] 

Preamble.  '^Il/HEREAS  it  is  expedient  to  augment  the  salaries  of  the 
ff  Superintendents  of  Pilots  and  Bailiff  of  the  Trinity 
House  at  Quebec  : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  in- 
tituled, An  Act  to  re-unite  the  Provinces  of  Upper  and  Lowe)' 
Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows : 

Salaries  of  the  L For  and  notwithstanding  any  thing  to  the  contrary  in  the 
raise?  nSt-S  thhrd  section  of  the  Act  passed  in  the  twelfth  year  of  Her  Ma- 
withstanding  jesty’s  Reign,  and  intituled,  An  Act  to  consolidate  the  laws  re- 
i2  V.  c.  114.  lative  to  the  powers  and  duties  of  the  Trinity  House  of  Quebec 
and  for  other  purposes,  or  in  any  other  part  of  the  said  Act  or  in 
any  other  Act,  the  salaries  of  each  of  the  Superintendents  of 
Pilots  shall  be  two  hundred  and  fifty  pounds  per  annum,  and 
that  of  the  Bailiff  of  the  Trinify  House  of  Quebec,  shall  be 
one  hundred  and  fifty  pounds  per  annum,  to  be  paid  in  the 
same  manner  and  out  of  the  same  fund  as  provided  in  the  said 
Act  with  regard  to  the  salaries  therein  mentioned ; and  any  pro- 
vision to  the  contrary  in  the  said  Act  or  in  any  other  is  hereby 
repealed, 

CAP.  C L X I I . 

An  Act  to  amend  the  provisions  of  the  several  Acts  for 
the  incorporation  of  the  City  of  Montreal. 

[. Assented  to  30th  May , 1855.] 

Preamble.  ’VYTHEREAS  it  is  expedient  to  repeal  in  part,  and  to  amend 
Y y the  provisions  of  the  Acts  incorporating  the  City  of 
Montreal,  and  to  vest  certain  further  powers  in  the  Corporation 
thereby  constituted,  and  to  remove  certain  doubts  which  have 
arisen  as  to  the  true  intent  and  meaning  of  certain  clauses  in  the 
said  Acts:  Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  dreat  Britain  and  Ireland,  and  intituled,  An  Act 
to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  for 
the  Government  of  Canada , and  it  is  hereby  enacted  by  the 
authority  of  the  same,  as  follows  : 
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f.  The  second  section  of  the  Act  made  and  passed  in  the  gect.  g 0fj4 
fourteenth  and  tifteenth  years  of  Her  Majesty’s  reign,  and  & 15  V.  c. 
intituled,  An  Act  to  amend  and  consolidate  the  provisions  of 128  amende<1, 
the  Ordinance  to  incorporate  the  City  and  Town  of  Montreal , 
and  of  a certain  Ordinance  and  certain  Acts  amending  the  same , 
and  to  vest  certain  other  powers  in  the  Corporation  of  the 
said  City  of  Montreal , shall  be,  and  is  hereby  amended 
by  striking  out  the  words  “ fifty-second  and  fifty-third,”  in  the 
fifth  and  sixth  lines  thereof,  and  substituting  the  words  a fifty- 
fourth  and  fifty-fifth,”  in  their  places  respectively. 


II.  The  eleventh  section  of  the  said  last  cited  Act,  fourteenth  Sect,  n of  the 
and  fifteenth  Victoria,  chapter  one  hundred  and  twenty-eight,  sai8le^ct  re' 
shall  be  and  the  same  is  hereby  repealed. 


III.  The  Councillors  of  the  said  City  of  Montreal,  at  the  periods  Qualification 
hereinafter  appointed,  shall  be  chosen  by  the  majority  of  votes  of  voters  at 
of  such  male  persons,  being  inhabitant  householders,  or  owners  Sections  of 
or  occupiers  of  dwelling-houses  within  the  ward  for  which  the  Councl  ors> 
election  shall  be  had,  as  shall  severally  be  possessed  on  the 
first  day  of  January  next  preceding  such  election,  of  a dwelling-  Householders 
house  within  the  ward,  hold foy  them  respectively  in  freehold  or  being  freehold- 
for  a term  of  years  or  for  a term  not  less  than  one  year,  the 
annual  value  whereof,  if  held  in  freehold,  shall  not  be  less 
than  forty  shillings  current  money  of  this  Province,  or  the  rent 
paid  therefor,  if  otherwise  held,  shall  not  be  less  than  eight  Tenants, 
pounds  said  current  money,  and  who,  if  not  owners,  shall  have 
been  resident  within  the  said  City,  during  one  year  or  more, 
previous  to  the  first  day  of  January  next  before  any  such  election,  purther  re 
and  shall  have  resided  within  the  particular  ward  for  which  quisites. 
such  election  shall  be  had,  not  less  than  three  months  next 
before  the  first  day  of  January  preceding  such  election,  and 
shall  have  been  assessed  under  the  Laws  and  By-laws  in  force 
on  the  first  day  of  January  next  preceding  any  such  election, 
on  a sum  of  not  less  than  eight  pounds  current  money  aforesaid, 
upon  the  dwelling-house  so  occupied  ; and  part  of  a dwelling-  ^hatshdl  be 
house  in  which  an  inhabitant  shall  reside  as  a householder  or  h0w. 
occupier,  but  not  as  a boarder  or  lodger,  and  having  an  outer-door 
by  which  a communication  with  the  street  may  be  afforded, 
whether  the  said  door  shall  be  held  individually  or  in  common 
with  other  such  inhabitant  or  inhabitants  of  the  said  house,  or 
part  of  a house,  likewise  resident  therein  as  such  householder 
or  occupier,  shall  be  considered  a dwelling-house  within  the 
meaning  of  this  enactment,  provided  the  annual  value  thereof, 
or  the  rent  paid  therefor  as  aforesaid,  be  not  less  than  eight 
pounds,  and  the  rate  of  assessment  thereon  be  on  a sum  not 
less  than  eight  pounds  current  money  aforesaid  per  annum. 

And  every  male  person,  though  not  a householder,  who  shall  perSons  occu- 
have  been  resident  in  the  said  City  during  one  year  next  before  pyingreal  pro- 
file first  day  of  January  preceding  any  such  election  of  Coun-  dwelHnc- 
cillors,  and  who,  either  individually  or  jointly  as  a co-partner  house.  5' 
with  any  other  person  or  persons,  shall  have  owned  or  occupied 

anj' 
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any  warehouse,  counting-house  or  shop,  within  any  of  the  said 
wards  of  the  said  City,  during  three  months  next  preceding 
any  such  election,  and  shall  have  been  assessed  for  not  less 
than  one  year  on  such  premises,  on  a sum  not  less  than  eight 
pounds  if  owrjed  or  occupied  by  one  individual,  or  not  less  than 
eight  pounds  per  share  if  there  are  two  or  more  co-partners,  shall 
be  entitled  to  vote  at  the  election  of  Councillors  to  be  had  in  the 
Proviso.  ward  in  which  such  premises  shall  be  situate  ; And  provided 
also,  that  whether  the  said  assessment  be  paid  by  the  owner  or 
proprietor  of  the  property  so  assessed,  or  by  the  inhabitant 
householder,  tenant  or  occupier  thereof,  the  said  inhabitant 
householder,  tenant  or  occupier  shall  be  entitled  to  vote  in 
respect  of  his  occupation  of  such  property,  or  part  thereof,  as 
aforesaid,  and  shall  not  be  deprived  thereof  in  consequence  of 
his  not  having  paid  the  same  ; Provided  he  be  otherwise  rated, 
charged  or  assessed  in  respect  of  the  Laws  and  By-laws 
Proviso : all  in  force  ; And  provided  also,  that  no  such  inhabitant  house- 
sessmentlmust  holder  or  owner,  tenant  or  occupier  of  a dwelling-house, 
have  been  paid,  part  of  a dwelling-house,  warehouse,  counting-house  or  shop, 
within  the  said  City,  shall  be  entitled  to  vote  at  any  such 
election  of  Councillors,  unless  he  shall,  previous  to  the, first 
day  of  January  next  before  the  holding  of  any  such  election, 
have  paid  the  amount  of  all  rates  and  assessments,  and  of 
every  tax,  duty  or  impost  (drain  accounts  excepted,)  lawfully 
imposed  by  any  By-law,  rule,  regulation  or  order  now  in  force 
or  that  hereafter  may  be  in  force  in  the  said  City  of  Montreal,  that 
may  be  due  and  payable  by  him  in  the  capacity  aforesaid,  or  as 
owner  or  proprietor  of  other  lands,  lots,  houses  or  other  build- 
ings, within  the  said  City,  either  vacant  or  in  the  possession  of 
tenants,  householders  or  occupiers  who  have  neglected  to  pay 
the  assessment  thereon,  up  to  the  first  day  of  January  next 
before  the  holding  of  any  such  election. 

In  what  Ward  IV.  Every  voter  shall  vote  in  the  ward  in  which  he  is  as- 
Elector  shall  gessed,  un]ess  he  be  qualified  to  vote  in  more  than  one  ward, 
then  in  the  ward  in  which  he  shall  reside  ; and  each  voter 
Not  to  vote  m qUa[jfie(j  to  vote  in  one  ward  only  shall  vote  in  such  ward,  and 

more  than  one.  i . J ’ 

each  voter  qualified  to  vote  m more  wards  than  one  and  resident 
without  the  limits  of  the  City,  shall  declare,  at  least  one  month 
before  the  election,  in  which  ward  he  wishes  to  vote,  and  in 
default  of  so  doing  he  shall  not  be  permitted  to  vote  at  such 
election  ; and  no  person  shall  be  permitted  to  give  more  than 
one  vote  at  any  election. 


Penalty  on 
persons  brib- 
ing or  allowing 
themselves  to 
be  bribed  at 
any  election. 


V.  If  any  person  who  shall  have  or  claim  to  have  any  right 
to  vote  at  any  election  of  a Mayor  or  of  a Councillor  in  the  said 
City,  shall,  after  the  passing  of  this  Act,  ask  or  take  any  money 
or  other  reward  by  way  of  gift,  loan  or  other  device,  or  agree  or 
contract  for  any  money,  gift  or  office,  employment  or  other 
reward  whatsoever,  to  give  or  forbear  to  give  his  vote  in  any 
such  election,  or  if  any  person,  by  himself,  or  by  any  person 
employed  by  him,  shall  by  any  gift  or  reward,  or  by  any  promise, 

agreement 
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agreement  or  security  for  any  gift  or  reward,  corrupt  or  procure, 
or  offer  to  corrupt  or  procure,  any  person  to  give  or  forbear  to 
give  his  vote  in  any  such  election,  such  person  so  offending  in 
any  of  the  cases  aforesaid  shall  for  every  such  offence  forfeit  the 
sum  of  ten  pounds  currency,  to  be  recovered,  with  full  costs  of 
suit,  by  any  one  who  shall  sue  for  the  same  in  the  Circuit  Court 
for  the  Montreal  Circuit,  and  any  person  offending  in  any  of  the 
cases  aforesaid,  being  lawfully  convicted  thereof,  shall  for  ever 
be  disabled  to  vote  in  any  election  in  the  said  City. 

VI.  And  whereas  doubts  have  arisen  as  to  the  true  intent  Recital, 
and  meaning  of  that  enactment  of  the  fifteenth  section  of  the 

Act  last  cited,  whereby  power  is  given  to  the  Board  of  Re- 
visors to  correct  any  mistake,  or  supply  any  accidental 
omission  made  by  the  Assessors  in  the  voters’  lists,  Be  it  there-  Sect.  15  of  14 
fore  declared  and  further  ordained  and  enacted,  that  the  power  & 15  c. 
so  given  shall  not  extend  to  the  adding  to,  or  erasing  from,  the  12§>exPlained. 
said  lists,  or  any  of  them,  of  any  voter’s  name,  unless  a request  amending 
be  made  in  writing  to  that  effect,  in  the  manner  and  within  voters’  lists, 
the  delay  prescribed  by  the  fourteenth  section  of  the  said  Act : 

Provided,  however,  that  nothing  herein  contained  shall  prevent  Proviso : this 
the  said  Board  from  erasing  from  any  of  the  said  lists  the  name  vent  Revisors 
of  any  person  that  may  be  proved  to  them  to  be  dead  at  the  from  correct- 
time of  the  revision  of  the  said  lists,  or  of  any  person  whose  inS the.  lists  in 
name  may  have  been  erroneously  included  in  any  one  or  more  ot  eat  ’ 
lists  other  than  the  voters’  list  of  the  ward  in  which,  according  to 
the  provisions  of  the  twenty-fourth  section  of  the  said  Act,  he  is 
alone  entitled  to  vote  ; neither  shall  it  prevent  the  said  Board 
from  correcting  any  mistake  made  in  the  Christian  or  first 
name  of  any  voter  whose  name  is  inserted  on  any  of  the  said 
lists,  or  in  the  spelling  of  the  surname  of  any  such  voter,  or 
from  adding  to,  or  removing  from  the  said  lists,  any  second  or 
intermediate  name  or  names  that  may  have  been  erroneously 
omitted  from,  or  added  to,  the  name  of  any  voter  thereon  ; or 
from  correcting  any  obviously  clerical  error  in  the  name,  re- 
sidence, or  occupation  of  any  voter,  in  the  said  lists. 

VII.  And  whereas  it  is  necessary  to  make  provisions  whereby  Recital, 
a poll  or  contest  may  be  avoided  in  certain  cases  where  no 
division  of  opinion  exists  amongst  the  electors,  in  respect  of  the 
person  intended  to  be  elected  Mayor  of  the  said  City,  or  in 
respect  of  those  intended  to  be  elected  Councillors  in  any  or 

all  of  the  wards  thereof;  and  it  is  also  necessary  to  provide, 
that  the  Candidates  for  any  of  the  said  offices  shall  be  publicly 
known,  and  that  none  other  bat  those  named  shall  be  or  may 
be  elected  : Be  it  therefore  enacted,  that  hereafter  the  twelfth  Nomination 
day  of  February  in  each  year,  or  if  that  be  a holiday,  then  the  fb/the^ffice11 
next  following  not  being  a holiday,  shall  be  and  the  same  is  of  Mayor  and 
hereby  fixed  as  the  nomination  day  for  all  Candidates  for  the  Councillors, 
offices  of  Mayor  of  the  said  City  and  of  Councillors  for  the  f0nr  adding  a 
several  wards  thereof;  and  such  Alderman  or  City  Councillor  p ll  where 
as  shall  at  the  last  previous  meeting  of  the  City  Council  have  ^rtgStis  no 

been 


650  Cap.  162.  Incorporation  of  Montreal — Amendt.  IB  Vict. 

been  named  and  appointed  for  that  purpose,  shall  preside  at 
each  of  the  nominations  of  candidates  for  the.  offices  of  Mayor 
and  of  Councillors  respectively  which  shall  be  held  in  the  open 
air,  that  for  the  office  of  Mayor  at  the  Bonsecours  Market,  and 
those  for  Councillors  at  such  places  in  the  several  wards,  to  be 
fixed  by  the  said  Council,  as  that  all  the  electors  may  have  free 
access  thereto ; and  at  ten  o’clock  in  the  forenoon  of  the  said 
day,  the  Alderman  or  Councillor  appointed  to  preside  at  each 
such  nomination  shall  proceed  to  the  place  where  the  same  is  to 
be  held  as  aforesaid,  and  shall  then  and  there  require  the  elec- 
tors there  present  to  name  the  person  or  persons  whom  they 
wish  to  choose  as  Mayor,  or  as  Councillor  or  Councillors,  as  the 
case  may  be,  and  any  two  duly  qualified  electors  of  the  said 
City  may  openly  and  publicly  address  to  the  Alderman  or 
Councillor  presiding  at  the  nomination  for  the  office  of  Mayor, 
a demand  or  requisition  that  the  person  by  them  named  be 
elected  Mayor  of  the  said  City  for  the  next  ensuing  term  of  the 
said  office  of  Mayor,  and  in  the  event  of  there  being  only  one 
such  demand  or  requisition  made  as  aforesaid,  or  that  all  the 
demands  or  requisitions  so  made  shall  be  for  one  and  the  same 
person,  then  the  Alderman  or  Councillor  presiding  shall  pro- 
claim the  said  person  duly  elected  Mayor  of  the  said  City  for 
the  next  ensuing  term  of  the  said  office  ; and  any  two  qualified 
electors  in  any  ward  of  the  said  City  may,  on  the  day  aforesaid, 
openly  and  publicly  address  to  the  Alderman  or  Councillor 
presiding  at  the  nomination  for  the  office  of  Councillor  in  such 
ward,  a demand  or  requisition  that  the  person  or  persons  named 
by  them  be  elected  Councillor  or  Councillors  for  the  said  ward 
in  which  the  said  requisitionists  are  electors  as  aforesaid,  and 
if  there  be  only  one  demand  or  requisition  made  for  the  election 
of  a Councillor  or  Councillors  in  any  ward  of  the  said  City,  or 
if  all  the  requisitions  made  in  any  such  ward  be  for  the  election 
of  the  same  person  or  persons  as  Councillor  or  Councillors  for 
Proclamation  the  said  ward,  then  the  said  Alderman  or  Councillor  presiding 
of  persons  i shall  proclaim  the  said  party  or  parties  named  in  the  said 
eublication  of  reclu^s^ion  or  requisitions  (as  the  case  may  be,)  duly  elected 
their^ames?  Councillor  or  Councillors  for  the  said  ward,  for  the  next  ensuing 
term  of  the  said  office  or  offices ; and  each  and  every  such 
election,  made  as  aforesaid  without  dissent  or  division  therein, 
shall  be  forthwith  published  in  at  least  one  English  and  one 
French  newspaper  in  the  said  City,  and  the  said  presiding 
Alderman  and  Councillors  respectively  shall,  in  due  course 
Poll  to  be^  report  the  said  elections  to  the  Council  of  the  said  City.  In  the 
fhereare'se616  event  demands  or  requisitions  being  made  by  two  or  more 
vera!  Candi-  duly  qualified  electors  as  aforesaid  for  the  election  of  two  or 
dates.  more  persons  as  Mayor  of  the  said  City,  or  as  Councillor  or 

Councillors  in  any  ward  thereof,  a poll  shall  be  granted  for 
each  and  every  such  election  by  the  said  presiding  Alderman 
and  Councillors  respectively,  and  the  said  election  shall  be 
proceeded  with  in  the  manner  heretofore  and  now  done,  in  all 
cases  of  contested  elections  for  the  offices  of  Mayor  of  the  said 
City,  or  of  Councillor  or  Councillors  in  any  of  the  wards 
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thereof:  Provided,  however,  that  no  person  may  or  shall  be  provis0. 
voted  for,  at  any  such  election  or  may  or  can  be  elected  thereat, 
for  whose  election  a demand  or  requisition  shall  not  have  been 
made  as  aforesaid  on  the  twelfth  day  of  February  aforesaid. 

VIII.  It  shall  be  lawful  for  the  said  Council,  at  any  meeting  n .. 
or  meetings  ot  the  said  Council,  composed  of  not  less  than  powered  to 
two  thirds  of  the  members  thereof,  to  make  By-laws,  which  make  By-laws 
shall  be  binding  on  all  persons,  for  the  following  purposes,  j^rs^.rtain  pur” 
that  is  to  say  : 

1.  For  the  preservation  of  peace  and  good  order,  and  the  Peace  and 
suppression  of  vice  in  the  said  City  ; to  restrain  and  prohibit  all  good  order, 
descriptions  of  gaming  in  the  said  City,  and  all  playing  of  cards,  Gaming, 
dice  or  other  games  of  chance,  with  or  without  betting,  in  any 
hotel,  restaurant,  tavern,  inn  or  shop,  either  licensed  or  unli- 
censed in  the  said  City  ; to  prevent  and  prohibit  any  riot  or  Riots> 
noise,  disturbance  or  disorderly  assemblages,  and  to  punish  the 
perpetrators  thereof ; to  give  power  and  authority  to  enter  into  inspecting 
ail  groceries,  grog-shops,  taverns,  hotels,  and  all  other  houses  taverns,  &c. 
or  places  of  public  entertainment, whether  licensed  or  unlicensed, 
in  the  said  City,  to  detect  and  arrest  on  view  such  persons  as 
may  be  found  gaming,  playing  at  cards,  dice  or  other  games  of 
chance  or  in  cock-fighting  or  dog-fighting  therein,  contrary  to 
any  By-laws  restraining  or  prohibiting  the  same,  or  making, 
causing  or  creating  any  riot,  noise,  disturbance  or  disorder 
therein ; to  restrain  and  punish  vagrants,  mendicants,  street-  Betrgin(T  &c. 
beggars,  common  prostitutes  and  disorderly  persons  ; to  license, 
regulate  or  prohibit  exhibitions  by  common  showmen,  and 
shows  of  every  kind,  and  the  exhibitions  of  any  natural  or  arti- 
ficial curiosities,  caravans,  circusses,  menageries  and  theatrical 
representations  ; to  prohibit  cock-fighting  and  dog-fighting,  and  Cruelty, 
all  other  cruel  sports  in  the  said  City  ; and  also  to  prevent 
horse-racing  and  immoderate  driving  or  riding  in  the  streets  or 
highways  thereof ; to  prohibit  the  flying  of  kites  and  every  FlyiDg  kites, 
other  game,  practice  or  amusement  in  the  public  streets  or  &c, 
elsewhere,  having  a tendency  to  frighten  horses,  or  to  injure  or 
annoy  persons  passing  in  or  along  the  highways  of  the  City,  or 
to  endanger  property  ; to  compel  all  persons  to  remove  the  snow,  Cleaning roofe, 
ice  and  dirt  from  the  roofs  of  the  premises  owned  or  occupied  by  &c* 
them,  and  to  punish  them  for  not  so  doing;  to  prevent  the  incum-  incumbering5 
beringofthe  streets,  side-walks,  squares,  lanes,  alleys  or  high-  streets,  &c. 
ways,  with  carriages,  carts,  sleighs,  sleds,  wheelbarrows,  boxes, 
lumber,  timber,  firewood,  or  any  other  substance  or  materials 
whatsoever  ; to  prohibit  or  license  or  regulate  the  sale  or  Pedlery. 
pedlery  of  fruit,  nuts,  cakes,  refreshments,  bread,  jewelry  and 
merchandize  of  all  kinds,  in  and  upon  or  along  the  wharves, 
streets,  side-walks,  alleys  and  ’public  squares  of  the  City  ; to  Certain  offen- 
compel  the  owner  or  occupant  of  any  grocery,  cellar,  tallow-  sive  trades,  &c. 
chandlers’  shop,  soap-factory,  tannery,  stable,  bam,  privy, 
sewer,  garden,  field,  yard,  passage  or  lot  of  ground,  or  any  other 
unwholesome  or  nauseous  house  or  place  whatsoever,  to 
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cleanse,  remove,  or  abate  the  same,  from  time  to  time  as  often 
as  may  be  necessary  for  the  health,  comfort  and  convenience  of 
the  inhabitants  of  the  said  City  ; to  prohibit  any  person  from 
bringing,  depositing  or  leaving  within  the  City  limits  any  dead 
body  or  any  dead  carcass,  and  to  require  the  removal  of  the 
same,  or  of  any  article  or  thing  about  or  liable  to  become  un- 
wholesome, by  the  owner  or  occupant  of  any  premises  on 
which  the  same  may  be  ; and  on  his  default,  to  authorize  the 
removal  or  destruction  thereof  by  some  city  officer,  and  to  re- 
cover the  expense  thereof  from  the  party  or  parties  refusing  or 
neglecting  to  remove  or  destroy  the  same  ; 

2.  To  prohibit,  if  deemed  necessary,  the  erection,  use  or  em- 
ployment in  the  said  City  of  all  steam  engines,  soap  and 
candle,  or  oil  or  oil-cake  factories,  india  rubber  or  oil-cloth  fac- 
tories, slaughter  houses,  dying  establishments,  and  other  fac- 
tories or  establishments  wherein  work,  operations  or  processes, 
is  or  are  carried  on,  liable  or  having  a tendency  to  endanger 
property,  or  to  affect  or  endanger  the  public  health  or  safety  ; 
and  the  said  Council  shall  have  power  also  to  permit  such 
erection,  use  or  employment,  subject  to  such  restrictions  and 
limitations  and  conditions,  as  the  said  Council  may  deem 
necessary  ; 

3.  To  restrain  and  regulate  the  keeping  and  running  at 
large  of  cattle,  horses,  swine,  sheep,  goats,  and  to  authorize  the 
distraining,  impounding,  and  sale  of  the  same  for  the  penalty 
incurred,  and  cost  of  proceedings,  as  well  as  the  expense  of 
their  keeping  ; to  regulate  and  to  prevent  the  running  at  large 
of  dogs  in  the  said  Cityy  and  to  authorize  the  destruction  of  all 
dogs  running  at  large,  contrary  to  any  By-law  of  the  said  City  ; 

4.  To  authorize  the  seizure  and  confiscation  of  grain,  flour, 
blitter,  potatoes,  and  all  other  vegetables,  articles  and  effects 
brought  to  the  markets  of  the  said  City,  for  sale  or  otherwise, 
for  or  on  account  of  deficiency  in  measure,  weight  or  quality,  or 
any  other  good  and  sufficient  cause  ; to  regulate  bakers  in  the 
said  City  of  Montreal,  and  persons  in  their  employ  ; to  regulate 
the  sale,  weight  and  quality  of  bread  to  be  sold  or  exposed  for 
sale  in  the  said  City,  and  to  provide  for  the  examination  and 
weighing  of  all  bread  exposed  for  sale,  and  for  the  seizure,  for- 
feiture and  confiscation,  and  also  the  disposal  after  confiscation 
of  any  and  all  such  bread  so  exposed  for  sale,  contrary  to  the 
said  By-laws,  or  that  may  be  light  or  unwholesome  ; and  for 
that  purpose  to  authorize  and  empower  proper  officers  or  per- 
sons to  enter  into  bakers’  shops  or  other  places,  and  to  stop 
vehicles  carrying  bread,  for  the  purpose  of  examining  and 
weighing  the  same,  and  to  do  any  other  act  or  thing  needful, 
necessary,  or  that  may  be  deemed  for  the  public  benefit  and 
security,  to  carry  out  such  purpose,  or  to  enforce  such  By-laws  ; 
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5.  To  authorize  the  granting  of  licenses  to  carters,  and  Carters,  &e. 
owners,  and  drivers  of  public  vehicles  for  hire,  in  and  for  the 

said  City,  and  likewise  for  the  better  government  of  the  owners 
and  drivers  thereof,  and  to  establish  rules  and  regulations 
in  reference  to  carts,  cabs,  caleches,  carriages,  or  other 
public  vehicles  for  hire,  in  and  for  the  said  City,  as  well  as 
to  fix  a tariff  of  rates  and  charges  for  the  same  ; and  to  im- 
pose a fine  not  exceeding  twenty  shillings  currency,  or  an 
imprisonment  not  exceeding  ten  days,  or  both,  on  any  person 
hiring,  engaging  or  employing  carters  in  the  said  Cily,  and 
neglecting  or  refusing  to.  pay  such  carters  for  their  services 
according  to  the  rates  established  by  such  tariff; 

6.  To  regulate,  clean,  repair,  amend,  alter,  widen,  contract,  Streets,  high- 
straighten  or  discontinue,  the  streets,  squares,  alleys,  highways,  sewers> 
bridges,  side  and  cross-walks,  drains  and  sewers,  and  all 

natural  water  courses  in  the  said  City  ; and  to  prevent  the  in- 
cumbering  of  the  same  in  any  manner,  and  to  protect  the  same 
from  encroachments  and  injury  ; and  also  to  determine  the 
course  of  all  natural  water  courses  passing  through  private  pro- 
perty in  the  said  City,  and  to  regulate  all  matters  concerning 
the  same,  whether  the  said  water  courses  be  covered  or  not ; Planting  trees, 
they  shall  also  ha\e  power  to  direct  and  regulate  the  planting, 
rearing  and  preserving  of  ornamental  trees,  in  the  streets, 
squares  and  highways  of  the  said  City  ; 

7.  And  whereas  great  inconveniences  and  loss  have  been  ga]e  0fhay, 
experienced  in  the  City  of  Montreal,  in  consequence  of  the  sale  coal,  &c. 
of  hay,  coal,  peat  or  turf,  firewood,  and  other  woods  on  wharves, 

streets  and  other  public  places  not  allotted  for  that  purpose  : Be 
it  enacted,  that  the  said  Council  shall  have  power  and  authority 
to  make  and  pass  By-laws  to  regulate  the  sale  of  hay,  coal, 
peatpr  turf,  firewood  and  other  woods,  and  the  sellers  thereof, 
and  to  prohibit,  if  deemed  necessary,  the  sale  of  such  hay,  coal, 
peat  or  turf,  firewood  or  other  woods,  in  all  places  other  than 
public  markets  or  public  or  private  wood  yards,  or  such  places 
as  the  said  Council  may  allot  or  appropriate  for  that  purpose  ; 

8.  And  the  said  Council  shall  have  power  to  fix  a tariff  of  Public  Pounds, 
fines  and  rates  to  be  paid  at  Pounds  now  or  hereafter  to  be 
established  in  the  said  City,  in  lieu  of  those  fines  and  rates 

now  paid  at  the  same  ; any  law  or  custom  to  the  contrary  not- 
withstanding ; 

9.  And  the  said  Council  shall  have  full  power  and  authority  Better  observ 
to  pass  By-laws  for  the  better  observance  of  the  Lord’s  Day,  anceofSun- 
commonly  called  Sunday,  in  the  said  City  of  Montreal,  and  for  day* 

that  purpose  to  prohibit  the  selling,  vending  or  retailing,  by 
store  or  shop  keepers,  pedlars,  hawkers,  petty  chapmen,  hotel 
keepers,  tavern  keepers  or  other  persons  keeping  houses  or 
places  of  entertainment  in  the  satd  City,  and  all  other  persons, 
on  the  said  Lord’s  Day,  of  goods,  wares  or  merchandize,  wines, 
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spirits,  or  other  strong  liquors,  or  the  purchasing  or  drinking 
thereof,  in  any  hotel,  tavern,  or  house,  or  place  of  public  en- 
tertainment in  the  said  City,  by  any  person  or  persons  ; and  the 
said  Council  may  by  any  such  By-Law  give  power  and  autho- 
rity to  enter  into  all  stores,  shops,  hotels,  taverns,  or  other 
houses  or  places  of  public  entertainment  of  any  description 
whatsoever  in  the  said  City,  for  the  purpose  of  arresting  on 
view  such  parties  or  other  persons  suspected  of  so  selling, 
vending  or  retailing,  or  offering  or  exposing  for  sale  or  of  pur- 
chasing or  drinking  as  aforesaid. 

And  by  any  such  By-law,  for  any  of  the  purposes  aforesaid, 
the  said  Council  may  impose  si^ch  fines  not  exceeding  five 
pounds,  or  such  imprisonment  not  exceeding  thirty  days,  or 
both , as  they  may  deem  necessary  for  enforcing  the  same,  un- 
less herein  otherwise  expressly  provided. 

IX.  The  said  Council  shall  have  full  power  and  authority  to 
suspend  or  revoke  all  licenses  granted  to  carters  and  owners, 
or  drivers  of  public  vehicles,  in  and  for  the  said  City  ; to  ferry- 
men plying  to  and  from  the  said  City,  to  chimney  sweeps,  and 
generally  all  licenses  whatsoever  granted  by  the  said  Council, 
for  any  offence  or  cause  of  misconduct,  or  violation  of  any  By- 
law relating  to  or  concerning  such  persons  holding  any  such 
licenses,  or  their  trade,  occupation  or  business  in  respect  of  the 
same. 

X.  For  and  notwithstanding  any  thing  to  the  contrary  con- 
tained in  the  said  Act  fourteenth  and  fifteenth  Victoria,  chapter 
one  hundred  and  twenty-eight,  the  salary  of  the  Recorder  of  the 
said  City  shall  not  be  less  than  four  hundred  pounds  currency 
per  annum,  payable  monthly  out  of  the  funds  of  the  said  City  ; 
and  so  much  of  the  said  Act  as  provides  that  the  Recorder  of 
the  said  City  shall  be  assisted  in  holding  the  Recorder’s  Court 
by  one  or  more  of  the  Aldermen  or  Councillors  of  the  said  City, 
or  that  in  the  absence  of  the  Recorder,  from  sickness  or  other 
causes,  the  Mayor  or  one  of  the  Aldermen  or  Councillors  of  the 
said  City  shall  preside  in  the  said  Court,  shall  be  and  the  same 
is  hereby  repealed  ; and  it  shall  be  lawful  for  the  said  Recorder, 
from  time  to  time,  by  an  instrument  in  writing  under  his  hand 
and  seal,  to  be  deposited,  filed  and  registered  in  the  Office  of 
the  Clerk  of  the  said  Recorder’s  Court,  to  nominate  and  appoint 
some  fit  and  proper  person,  being  an  Advocate  of  not  less  than 
five  years  standing  at  the  Bar  of  Lower  Canada,  to  be  and  act 
as  his  Deputy  in  the  event  of  his  illness  or  necessary  absence 
from  the  said  City,  and  any  such  nomination  and  appointment 
from  time  to  time  to  revoke  and  again  to  make  as  circum- 
stances may  seem  to  him  to  require;  and  each  and  every  person 
so  nominated  and  appointed  shall,  for  and  during  the  period  of 
time  limited  in  the  instrument  containing  his  appointment,  or 
if  no  period  of  time  be  therein  limited,  then  from  the  date  of 
the  registration  thereof  as  aforesaid  until  the  revocation  thereof, 
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have,  hold,  use,  occupy,  possess  and  enjoy,  and  be  vested  with 
all  and  every  the  jurisdiction,  rights,  powers,  privileges  and 
authority,  and  be  bound  to  discharge  gll  the  duties  of  the 
Recorder  for  the  said  City,  to  the  exclusion,  for  the  time  being, 
of  the  person  so  nominating  and  appointing  him  as  aforesaid: 
Provided,  nevertheless,  that  the  said  Recorder’s  Court  shall  not  Proviso, 
at  any  time  be  deemed  to  have  been  illegally  held,  nor  shall  the 
acts  of  any  Deputy  Recorder  of  the  said  City  be  deemed  invalid, 
by  reason  of  the  absence  of  the  Recorder  not  being  deemed  to 
be  necessary  within  the  meaning  of  this  Act. 


XL  Notwithstanding  any  thing  in  the  said  Act  or  in  any  Recorder's 
other  Actor  Law  to  the  contrary,  the  said  Recorder’s  Court  Court  to  have 
shall  have  exclusive  jurisdiction  in  all  cases  of  complaint  fiction  {£’ 
against  or  objection  to  the  assessment  returns  to  be  made  in  cases  of  com- 
the  -said  City  ; and  it  shall  be  the  duty  of  the  Treasurer  of  the  plaint  of  As- 
said  City,  as  soon  as  the  Assessors  thereof  have  deposited  the  Re’ 

assessment  books  for  any  ward  of  the  said  City  in  any  year  in 
his  Office,  to  cause  a notice  to  that  effect  to  be  published  in  one 
French  and  in  one  English  newspaper  in  the  said  City,  and  in 
every  issue  thereof,  for  three  weeks ; and  all  persons  who  may 
think  themselves  aggrieved  by  any  thing  in  the  said  assessment  ^^°rPr(K 
books  contained,  may,  at  any  time  within  three  weeks  from  the  such' cases! 
day  of  the  date  of  the  first  publication  of  such  notice,  prepare, 
or  cause  to  be  prepared,  a complaint  thereof  in  writing,  ad- 
dressed to  the  said  Recorder’s  Court,  and  file  the  same  in  the 
Office  of  the  Clerk  of  the  said  Court,  who  shall  from  time  to 
time  give  due  and  sufficient  notice,  by  publication  in  one 
English  and  in  one  French  newspaper  in  the  said  City,  of  the 
days  and  hours  when  the  said  Recorder’s  Court  will  proceed  to 
hear  and  determine  the  merits  of  such  complaints  generally,  or 
any  class  or  number  thereof,  respectively ; and  any  party  ag-  Appeal  from 
grieved  by  any  decision  of  the  said  Recorder’s  Court  with  aiiy 

respect  to  any  such  complaint,  may  appeal  therefrom  by  sum- 
mary  petition  to  any  one  of  the  Judges  of  the  Superior  Court 
for  Low'er  Canada,  sitting  at  Montreal,  presented  either  in 
Term  or  in  vacation,  within  a delay  of  eight  days  from  and 
after  the  rendering  of  such  decision,  and  thereupon  it  shall  be 
lawful  for  such  Judge  to  order  that  certified  copies  of  the  entry 
or  entries  in  the  assessment  book  complained  of  by  the  Peti- 
tioner, and  of  the  decision  of  the  said  Recorder’s  Court  on  his 
complaint  thereof,  together  with  such  complaint  itself,  be  trans-  # 
mitted  to  him,  and  upon  receipt  thereof  he  shall,  after  having 
heard  the  Petitioner  either  in  person  or  by  his  Attorney,  make 
such  order  in  the  premises  as  to  law  and  justice  may  appertain. 


XII.  From  any  judgment  to  be  rendered  by  the  said  Re-  Appeal  from 
corder’s  Court  after  the  passing  of  this  Act,  in  any  cause,  Court  incases 
matter  or  proceeding  in  which  the  legality  of  any  By-law  of  the  wiiere^egdUy 
Council  of  the  said  City  of  Montreal  shall  have  been  directly  in  ofBy-lawsljal! 
issue,  an  Appeal  shall  lie  to  the  Superior  Court  for  Lower 
Canada,  sitting  at  Montreal ; and  so  far  as  circumstances  and 
43  the 
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Punishment 
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the  nature  of  the  case  will  permit,  all  and  every  the  provisions 
of  Law  and  Rules  of  Practice  regulating  Appeals  from  the 
Circuit  Court  to  the  said  Superior  Court  shall  apply  to  such 
Appeals  from  the  said  Recorder’s  Court  to  the  said  Superior 
Court. 

XI1L  Any  one  or  more  joint  owners  or  occupiers  of  any  lot, 
house  or.  premises,  or  other  real  property  in  the  said  City, 
complained  of  for  violation  of  any  By-law  ot  the  said  Council 
now  or  hereafter  lobe  in  force,  bearing  upon  the  said  joint 
owners  or  occupiers,  or  upon  the  said  lot,  house  or  premises, 
oi*  other  real  property  in  any  manner  whatsoever,  by  reason  of 
nuisances  committed  thereon,  or  other  offences  of  what  nature 
soever,  may  be  sued  alone,  or  conjointly,  in  the  said  Recorder’s 
Court,  as  may  be  deemed  advisable,  as  well  as  the  agent  or 
agents  of  the  said  joint  owners  or  occupiers  or  of  any  one  of 
them  ; and  in  the  suit  to  be  instituted,  it  shall  be  sufficient  to 
mention  the  name  of  one  of  the  owners,  occupiers  or  agents, 
with  the  addition  of  the  words  “and  others,’’  and  the  oral  testi- 
mony of  such  ownership  or  occupancy,  whether  sole  or  joint,  or 
of  such  agency,  shall  be  deemed  sufficient;  any  law,  usage  or 
custom  to  the  contrary  notwithstanding. 

XIV.  The  eighty-sixth  section  of  the  said  Act  fourteenth  and 
fifteenth  Victoria,  chapter  one  hundred  and  twenty-eight,  shall 
lie  and  the  same  is  hereby  repealed. 

XV.  It  shall  be  lawful  for  any  Police  Officer  or  Constable 
of  the  said  City,  during  the  time  of  his  being  on  duty,  to  appre- 
hend on  view,  all  loose,  idle  and  disorderly  persons,  that  is,  all 
persons  whom  he  shall  find  disturbing  the  public  peace,  or 
whom  he  shall  have  just  cause  to  suspect  of  any  evil  designs, 
or  whom  he  shall  find  lying,  loitering  or  wandering  either  by 
night  or  by  day  in  any  field,  highway,  yard  or  other  place,  and 
all  prostitutes  or  persons  wandering  by  night  or  by  day  or  found 
lodging  or  sleeping  in  any  barn,  shed,  outhouse  or  other  build- 
ing unoccupied,  or  in  the  open  air,  or  under  a tent,  cart, 
waggon  or  other  vehicle,  not  giving  a satisfactory  account  of 
themselves,  and  all  persons  causing  a disturbance  in  the  streets 
or  highways  by  shouting  or  otherwise,  and  to  deliver  any  person 
so  apprehended  into  the  custody  of  the  Officer  or  (.'unstable 
appointed  under  the  said  Act,  who  shall  be  in  attendance 
at  the  nearest  Police  Station  or  Watch-house,  in  order  that  such 
person  may  be  secured  until  he  or  she  can  be  brought  before 
the  Recorder’s  Court  of  the  said  City,  to  be  dealt  with 
according  to  law  or  the  provisions  of  this  enactment,  or  shall 
give  bail  to  such  Officer  or  Constable  for  his  appearance  before 
the  said  Recorder’s  Court,  the  said  Recorder,  or  the  said  Mayor, 
Alderman  or  Councillor,  if  such  Officer  or  Constable  shall  think 
fit  to  take  bail,  in  the  manner  prescribed  by  the  said  Act : And 
it  shall  further  be  lawful  for  the  said  Recorder’s  Court,  or 
the  said  Recorder,  or  the  said  Mayor,  Alderman  or  Councillor, 
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by  whom  any  such  loose,  idle  and  disorderly  person  shall  be 
convicted  of  any  of  the  said  recited  offences,  by  confession, 
or  by  the  oath  of  one  or  more  credible  witness  or  witnesses, 
to  adjudge  that  such  person  shall  pay  a fine  not  exceeding 
five  pounds  current  money  of  the  said  Province,  either  imme- 
diately, or  within  such  period  as  may  be  thought  fit,  and 
be  imprisoned  in  the  common  Gaol  or  House  of  Correction, 
at  hard  labor,  for  any  time  not  exceeding  two  calendar  months, 
or  to  adjudge  that  such  person  shall  pay  a fine  of  five  pounds, 
said  current  money,  either  immediately  or  within  such  period 
as  may  be  thought  fit,  and  that  in  default  of  such  payment  imprisonment 
either  immediately  qr  within  the  time  appointed  as  aforesaid,  in  default  of 
such  person  shall  be  imprisoned  in  the  said  Common  Gaol 
or  House  of  Correction,  at  hard  labor,  for  any  time  not  exceed- 
ing two  calendar  months,  the  imprisonment,  however,  to  cease 
upon  payment  of  the  fine  imposed  ; any  law,  usage  or  custom 
to  the  contrary  notwithstanding. 


XVf.  The  ninetieth  section  of  the  above  cited  Act,  four- Sect.  90 of  14 
teenth  and  fifteenth  Victoria,  chapter  one  hundred  and  twenty-  jy  amended 
eight,  shall  be  and  the  same  is  hereby  amended  with  respect 
to  that  part  thereof  imposing  fine  and  imprisonment ; and  it  is 
hereby  enacted  that  the  said  Recprder’s  Court  shall  have  power 
and  authority  either  to  fine  and  imprison  any  person  convicted  Punishment  of 
before  it,  of  having  assaulted  or  resisted  anv  officer  or  constable  Pers™?s 
appointed  under  the  said  Act,  in  the  execution  ol  his  duty,  or  cers or  Conet** 
of  aiding  or  inciting  such  person  so  to  assault  or  resist,  as  de-  Hies, 
dared  by  the  said  section,  or  to  adjudge  that  any  such  person  or 
persons  so  convicted  as  aforesaid,  shall,  for  every  such  offence, 
forfeit  and  pay  such  sum  not  exceeding  five  pounds,  either  im- 
mediately or  within  such  time  as  may  be  thought  fit,  and  that 
in  default  of  such  payment,  either  immediately  or  within  the 
delay  mentioned,  such  person  or  persons  be  imprisoned  in  the 
Common  Gaol,  or  House  of  Correction,  at  hard  labor,  for  a pe- 
riod not  exceeding  thirty  days. 


XVII.  And  whereas  it  often  happens  that  lessees  of  property  Recital, 
in  the  said  City  sub-let  tie  same  for  higher  rents  than  they  pay 
foi  the  same,  and  doubts  may  arise  as  to  whether  the  assess- 
ment on  such  property  should  be  determined  upon  the  rent  for 
which  the  same  may  be  let,  or  that  for  which  it  may  be  sub-let: 

Be  it  enacted  that  in  all  such  cases  the  Assessors  shall  determine  How  property 
the  assessment  to  be  made  by  them  on  such  property,  upon  the  He  asses* 
actual  bond  fide  rent  thereof  as  agreed  upon  between  the  lessee  has  iheerTsub- 
and  his  sub-tenants,  but  the  rate  or  tax  so  assessed  shall,  as  let  for  a higher 
respects  the  owner  of  such  property,  in  the  event  of  his  being  r^‘^ta"r 
compelled  to  pay  the  same,  be  reduceable  and  be  reduced  to  ^served  m The 
the  sum  it  would  have  amounted  to  if  it  had  been  assessed  on  original  lease, 
the  actual  and  bond  fide  rent  of  such  property  for  the  year  in 
respect  of  which  it  was  assessed,  as  agreed  upon  between  him 
and  his  immediate  tenant:  Provided  always,  that  in  all  such  Proviso, 
cases  the  full  amount,  or  the  sum  or  balance  necessary  to 
43  * complete 
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complete,  the  full  amount,  as  the  case  may  be,  of  the  rate  or  tax 
so  assessed,  shall  always . be  recoverable  by  the  Corporation 
from  the  tenant  or  sub-tenant. 

XVIII.  And  whereas  it  is  enacted  in  and  by  the  seventy-fourth 
section  of  the  said  Act  hereinbefore  cited,  fourteenth  and 
fifteenth  Victoria,  chapter  one  hundred  and  twenty-eighth,  that 
in  all  cases  where  the  proprietors  of  the  majority  of  the  real 
estate  in  any  street,  square,  or  section  of  the  City,  that  is  to 
say,  the  proprietors  of  the  larger  part  in  value  of  the  said  real 
estate,  according  to  the  then  assessed  value  thereof,  may  apply 
to  the  said  Council  for  any  specific  local  improvement  in  or  to 
the  said  street,  square  or  section,  other  than  the  repairing  of  the 
streets  thereof,  it  shall  be  competent  for  the  said  Council  to 
allow  the  same,  and  for  the  purpose  of  defraying  and  covering 
the  cost  of  the  said  specific  improvement,  or  any  part  thereof, 
which  the  said  Council  may  determine  to  be  borne  by  the  par- 
ties interested  in  the  same,  the  said  Council  is  empowered  to 
impose  and  levy,  by  By-law,  a special  rate,  tax  or  assessment 
on  all  real  estate,  in  the  said  street,  square  or  section  of  the  said 
City,  benefitted  or  to  be  benefitted  by  the  said  improvement, 
according  to  the  assessed  value  thereof,  sufficient  to  cover  the 
expense  of  the  said  improvement,  in  whole  or  in  part,  as  the 
said  Council  may  decide  : but  no  provision  is  made  in  the  said 
section  to  fix  and  determine  what  real  estate  in  the  said  street, 
square,  or  section  of  the  said  City,  is  so  benefitted  or  to  be 
benefitted  by  the  said  improvement,  or  to  apportion  the  said 
special  rate,  tax  or  assessment  on  the  said  real  estate,  as  nearly 
as  may  be  in  proportion  to  the  benefits  resulting,  or  to  result 
from  the  said  specific  improvement : Be  it  therefore  enacted, 
that  in  all  cases  where  land  or  property  may  have  been  taken 
and  appropriated  for  any  specific  improvement,  by  virtue  of  the 
said  in  part  recited  seventy-fourth  section  of  the  said  Act,  or 
where  the  same  may  hereafter  be  taken  and  appropriated  by 
virtue  thereof,  the  whole  of  the  real  estate  in  such  street,  square 
or  section  shall  be  held  to  have  been  equally  benefitted  by  such 
improvement ; and  that  so  much  of  the  said  section  as  empowers 
the  said  Council  to  regulate  and  apply  such  rate,  tax  or  assess- 
ment to  and  upon  any  such  real  estate  to  be  so  rated,  taxed  or 
assessed,  and  according  and  in  proportion  to  the  amount  of 
benefit  which  will  be  conferred  thereon  by  the  said  improve- 
ment, shall  be  and  the  same  is  hereby  repealed ; and  the 
assessed  value  of  all  real  estate  in  any  such  street,  square  or 
section,  for  the  year  in  which  any  By-law  is  made  under  the  said 
section,  shall  be  held  to  be  the  assessed  value  thereof  for  the 
purposes  of  the  said  section.  Sworn  assessors  of  the  said  City 
shall,  upon  view  of  the  premises,  adjudge,  fix  and  determine  the 
real  estate  in  any  such  street,  square,  or  section  of  the  said  City, 
benefitted  or  to  be  benefitted  by  any  such  specific  improvement 
heretofore  made  or  hereafter  to  be  made  by  virtue  of  the  said 
section  of  the  said  Act,  on  the  application  of  the  proprietors  of 
the  majority  of  the  real  estate  in  any  such  street,  square,  or 
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section  of  the  said  City  ; and  the  said  assessors  shall  be,  and  they 
are  hereby  required  to  assess  and  apportion  the  amount  thus 
assessed  for  compensation,  to  cover  the  expense  of  the  said 
improvement,  and  all  costs  incurred  thereby,  on  the  said  real 
estate  benefitted  or  to  be  benefitted  by  the  said  improvement, 
as  nearly  as  may  be  in  proportion  to  the  benefits  resulting 
therefrom,  and  they  shall  briefly  describe  the  teal  estate  on 
which  any  assessment  is  made  by  them.  The  said  assessors  Proceedings  of 
shall  view  the  premises,  and  in  their  discretion  receive  any  the  Assessors 
legal  evidence,  and  for  that  purpose  they  are  hereby  authorized  forSghat  pur~ 
to  administer  oaths  to  witnesses,  to  require  and  compel  their  ^ 
attendance  before  them,  and  to  hear  and  examine  them  when 
present ; and  any  witness  refusing  to  attend  and  give  evidence 
before  the  said  assessors,  when  duly  summoned  by  them  so  to 
do,  shall  incur  the  like  fine  or  penalty  or  both,  to  be  recovered 
or  enforced  before  the  Recorder’s  Court  of  the  said  City,  as  for 
refusal  to  appear  when  duly  summoned  before  the  said  Court  ; 
and  the  said  assessors  may,  if  they  shall  deem  it  necessary, 
adjourn  from  da}-  to  day.  They  shall  also  before  entering  upon 
their  duties,  give  notice  to  the  persons  interested,  of  the 
time  and  place  of  their  meeting,  for  the  purpose  of  viewing 
the  premises,  and  making  and  apportioning  such  assessment,  at 
least  five  days  before  the  time  of  such  meeting,  by  publishing 
such  notice  in  at  least  one  English  and  one  French  news- 
paper published  in  the  said  City.  If  there  be  any  building  on  Allowance 
any  land  taken  for  such  improvement,  the  value  thereof,  with  when  buiU- 
a view  to  the  removal  of  the  said  building,  shall  be  ascertained  move<Tfrora 
and  stated  in  the  said  assessment,  and  the  owner  thereof  property 
may  remove  the  same  within  ten  days,  or  in  such  other  time  taken- 
as  the  said  Council  shall  allow,  after  the  confirmation  of  the 
report  of  the  said  assessors  ; if  he  shall  so  remove  such  building 
the  value  thereof  so  ascertained  shall  be  deducted  from  the 
amount  of  compensation  awarded  to  him.  The  determination  Report  of  As- 
and  assessment  of  the  said  assessors,  signed  by  all  or  the  ma-  seshors- 
jority  of  them,  shall  be  returned  to  the  said  Council,  within 
thirty  days  after  they  shall  have  been  required  to  make  and 
apportion  the  said  assessment.  The  said  Council  after  the  Revision  by 
determination  and  assessment  of  the  assessors,  and  their  ap-  Council  after 
portionment  of  the  said  assessment,  is  returned  to  them,  shall  notlce* 
give  two  weeks’  notice,  in  at  least  one  English  and  one  French 
newspaper,  published  in  the  said  City,  that  the  same  will,  on  a 
day  to  be  specified  in  such  notice  be  confirmed,  unless  objec- 
tions thereto,  briefly  stated,  shall  be  previously  filed  with  the 
City  Clerk  ; if  no  such  objections  are  so  made,  the  said  deter- 
mination and  assessment,  and  apportionment  thereof,  shall  be 
confirmed  by  the  said  Council  ; if  objection  be  made,  as  afore-  Objections  to 
said,  any  person  interested  may  be  heard  before  the  said  be  heard. 
Council  touching  the  matter,  on  the  day  specified  in  the  afore- 
said notice,  or  on  such  other  day  as  the  said  Council  shall 
appoint ; and  the  said  Council  may,  after  hearing  such  persons 
confirm  such  determination  and  assessment,  and  apportion- 
ment thereof,  modify  the  same,  by  reducing  any  part  or  parts, 
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item  or  items  thereof,  but  the  said  Council  shall  not  have 

CcmnciPsde-  power  to  augment  any  part  or  portion  thereof  ; and  the  deter- 

termination  to  mination  of  the  said  Council  shall  be  final  and  conclusive  on 
be  conclusive.  ap  the  persons  int  erested,  and  a By-law  may  be  made  and 

passed  thereon,  to  levy  the  said  assessment  on  the  properties 

and  persons,  and  in  the  proportions  so  finally  determined  upon 
by  the  said  Council. 


ty  taken  for 
improvements 
is  under  lease. 


Provision  XIX.  In  all  cases  where  the  whole  or  any  part  of  any  real 

where  proper-  estate,  subject  to  any  lease  or  other  agreement,  shall  be  taken 
by  the  said  Council,  under  the  said  section  of  the  said  Act,  all 
the  covenants  and  stipulations  contained  in  such  lease  or 
agreement,  shall,  upon  the  final  confirmation  of  the  assessment 
therefor,  cease,  determine,  card  be  absolutely  discharged  ; and 
in  all  cases  where  a part  only  of  any  real  estate, T shall  be  so 
taken,  the  said  covenants  and  stipulations  shall  be  so  dis- 
charged only,  as  to  the  part  so  taken  ; and  the  decision  of  the 
said  sworn  assessors  shall  determine  the  rents,  payments  and 
conditions  which  shall  be  thereafter  paid  and  performed,  under 
such  lease  or  agreement,  in  respect  to  the  residue  of  such  real 
estate. 


Certain  parti- 
culars to  ap- 
pear on  lists 
«&f  voters. 


XX.  In  the  lists  and  certificates  of  voters,  in  the  several 
wards  of  the  said  City,  for  the  Mayor  and  Councillors  of  the  said 
City,  there  shall  hereafter  be  stated  and  set  forth,  at  full  length, 
the  Christian  and  surnames  of  the  said  voters,  their  occupations, 
and  the  streets  in  which  they  reside  in  the  said  City  or  in  which 
they  have  their  places  of  business  therein,  whenever  the  right  of 
vote  arises  out  of  the  business  carried  on  by  the  said  voters. 


Recital  s sect.  XXI.  And  whereas  it  is  necessary  to  amend  the  seventeenth 
12a  15  section  of  the  said  Act  fourteenth  and  fifteenth  Victoria  chapter 
one  hundred  and  twenty-eight,  with  respect  to  the  formalities  to 
be  observed  by  the  City  Clerk,  prior  to  the  delivery  to  any  per- 
son wffiose  name  shall  be  on  the  voters’  list  for  any  ward,  of  a cer- 
tificate to  the  effect  that  the  name  of  such  person  is  on  such  voters5 
list,  and  that  he  is  entitled  to  vote  at  the  election  to  be  held  for 
Mayor  of  the  said  City,  and  for  a Councillor  or  Councillors  for 
€ity  Clerk ^ such  ward  ; Be  it  therefore  enacted,  that  the  said  City  Clerk  or 
aiToat h befo re  any  person  acting  for  him  shall  have  full  power  and  authority, 
delivering  cer-  whenever  deemed  necessary,  to  administer  to  such  person 
requiring  such  certificate,  the  following  oath  or  affirmation, 
before  delivering  the  said  certificate,  viz  : 


“ You  swear  (or  solemnly  affirm)  that  you  are  the  person 
“named  and  described  in  the  certificate  claimed  by,  and  now 
u shewn  to  you,  (reading  to  the  said  party , at  the  same  time , the 
11  name , occupation , and  name  of  the  street , set  forth  in  full,  in  the 
“ said  certificate ,)  and  that  you  are  entitled  to  vote  at  the  election 
u to  be  held  for  Mayor  of  the  City  of  Montreal,  and  for  a Council- 
lor (or  Councillors,  as  the  case  may  he,)  for  the  ( naming  the 
u word ) ward  of  the  said  City.  So  help  you  God.” 
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XXII.  The  sixteenth  seetion  of  the  said  Act,  fourteenth  and  sect,  ig  of  14 
fifteenth  Victoria,  chapter  one  hundred  and  twenty-eight,  shall  & 15  v.  c. 
be  and  the  same  is  hereby  repealed.  rr*yLale  * 


XXIII,  The  voters’  lists  for  each  ward  of  the  said  City,  w hen  Vows’  lists 
settled  and  signed  in  the  manner  provided  for  in  and  by  the  for W«J 
said  last  cited  Act,  shall  again  be  placed  and  kept  in  the  City  Clty 
Hall,  until  after  the  close  of  the  elections,  and  shall  then  be 
filed  in  the  office  of  the  City  Clerk  ; and  every  person  whose  Their  effect, 
name  shall  appear  in  such  ward  list,  and  who  shall  produce 
a certificate  in  the  manner  provided  for  by  the  said  Act,  shall 
be  entitled  to  vote  at  the  election  for  Mayor  of  the  said  City, 
and  for  a Councillor  or  Councillors,  as  the  case  may  be,  in  the 
ward  stated  in  his  certificate,  without  any  further  enquiry  as  to 
his  qualification:  Provided  that  it  shall  be  lawful  for  the  Povsotvote? 
said  Mayor,  or  for  any  Alderman  or  Councillor  of  the  ™ ™ay 
said  City,  or  for  the  Recorder,  or  the  City  Clerk  thereof,  to  ed  to  take^an 
administer  either  or  both  of  the  following  oaths,  marked  oath. 


one  and  two,  included  in  this  section,  to  any  party  producing 
any  such  certificate,  and  claiming  a right  to  deposit  the  same, 
and  vote  at  the  said  election  ; and  it  shall  be  compel-  Oath  must  be 
sory  on  the  said  Mayor,  Alderman  and  Councillors,  and  upon 
the  said  Recorder  and  City  Clerk,  to  administer  either  or  boih  C5^es. 
of  the  said  oaths,  upon  the  requisition  to  that  effect,  of  any  Can- 
didate at  the  said  election,  or  any  duly  qualified  voter  in  the 
said  City,  and  likewise  in  all  cases  where  doubts  are  or  may 
be  entertained  of  the  identity  of  the  party  desirous  of  voting, 
of  his  being  of  the  full  age  of  twenty-one  years,  or  of  his  having 
received  or  been  promised  any  consideration  for  his  vote  ; and  Penalty  for 
any  person  required  to  take  the  said  oaths,  or  either  of  them,  J^ke^ oath.° 
and  refusing  so  to  do,  shall  be  prohibited  from  voting,  so  long 
as  he  shall  persist  in  his  said  refusal,  and  until  he  shall  have 
taken  the  said  oath  or  oaths. 


Oath  Number  One. 

“You  swear  (or  if  he  be  one  of  the  persons  permitted  by  law  to  Form  of  oath; 
“ affirm  in  civil  cases , you  affirm)  that  you  are  the  person  named 
“ and  described  in  this  certificate  no\v  shewn  to  you,  (: reading  to 
“ the  said  party , at  the  same  time , the  name.,  occupation,  and  name 
“ of  the  street  set  forth  ip  full  in  the  said  certificate);  and  that  you 
“ have  not  before  voted  at  this  election.  So  help  you  God.” 

Oath  Number  Two. 


“You  swear  that  you  verily  believe  that  you  are  of  the  full  age  Form  of  oath, 
“of  twenty-one  years  ; and  you  have  not  already  voted  at  this 
“ election  ; and  that  you  have  not  received  any  thing,  nor  has  any 
“ other  person,  to  your  knowledge  or  belief,  received  any  thing  for 
“ you  or  on  your  account  or  behalf,  either  directly  or  indirectly  ; 

“ neither  has  there  any  thing  been  promised  to  you,  or  to  your 
“ knowledge  or  belief,  to  any  other  person  for  you,  or  on  your 

“ behalf 
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u behalf  or  account,  either  directly  or  indirectly,  in  order  to  in- 
<£  duce  you  to  give  your  vote  at  this  election,  nor  do  you  expect 
a any  remuneration,  gift  or  reward,  either  directly  or  indirectly, 
u for  voting  at  this  election.  So  help  you  God.” 


False  oath  to 
be  perjury. 


XXIY.  Any  person  who  shall  swear  or  affirm  falsely,  upon  the 
said  prescribed  oaths  numbers  one  and  two,  contained  in  the 
preceding  section,  or  either  of  them,  being  administered  to  him, 
shall  be  guilty  of  wilful  and  corrupt  perjury,  and  shall  be  liable 
to  all  the  pains  and  penalties  of  the  said  offence. 


aL°^ath  efta^6  XXV.  Hereafter  no  Auditor,  elected  or  appointed  under  the 
office.  said  last  cited  Act,  shall  be  required  to  take  an  oath  that  he  is 

holder  of  real  or  personal  estate,  as  one  of  the  qualifications  for 
holding  such  office,  but  the  following  oath  shall  be  administer- 
ed to  such  Auditor  by  the  Mayor,  or  any  Alderman  or  Coun- 
cillor thereof,  or  the  City  Clerk,  to  wit : 


The  oath.  “You  {name  of  Auditor ,)  having  been  elected  Auditor  for  the 

a City  of  Montreal,  do  sincerely  and  solemnly  swear,  that  you 
u will  faithfully  fulfil  the  duties  of  the  said  office,  according  to 
“ the  best  of  your  judgment  and  ability.  So  help  you  God.” 

And  no  other  oath  shall  be  required  of  such  Auditor  ; vny  thing 
in  the  said  Act  to  the  contrary  notwithstanding. 

Sects.  19  & 24  XXVI.  The  nineteenth  and  twenty-fourth  sections  of  the  Act 
?i^&an?end  last  cited  (fourteenth  and  fifteenth  Victoria,  chapter  one  hundred 
and  twenty-eight,)  shall  be  and  the  same  are  hereby  severally 
amended,  by  substituting  in  the  said  nineteenth  section,  the 
words  u sixteenth  section,”  in  place  of  “ fifteenth  section,”  and 
in  the  said  twenty-fourth  section  the  words  “ for  the  particular 
ward”  in  lieu  of  u within  the  particular  ward.” 


Sect.  33  re-  XXVII.  The  thirty-third  section  of  the  Act  last  cited  shall  be 
pealed.  and  the  same  is  hereby  repealed. 


Sects.  48  & 49  XXVIII.  The  forty-eighth  and  forty-ninth  sections  of  the  said 
last  cited  Act -shall  be  and  the  same  are  hereby  amended,  in  so 
far  as  respects  the  manner  of  appointing  a Chairman  at  any 
Chairman  in  meeting  of  the  said  Council,  in  the  absence  of  the  Mayor  and 
absence  of  acting  Mayor  of  the  said  City,  so  that  the  said  Council  shall 

&yoi‘  have  full  power  and  authority  hereafter,  in  the  absence  of  the 

said  Mayor  and  acting  Mayor,  to  choose  any  Alderman  or 
Councillor  to  be  Chairman  at  any  such  meeting  ; any  thing  in 
the  said  sections  to  the  contrary  notwithstanding. 


Sect  56  re-  XXIX.  The  fifty-sixth  Section  of  the  Act  last  cited,  the  four- 
pedcd.  teenth  and  fifteenth  Victoria,  chapter  one  hundred  and  twenty-, 

eight,  shail  be  and  the  same  is  hereby  repealed. 
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XXX.  Annually  between  the  tenth  day  of  May  and  the  Special  rate 
tenth  day  of  July,  or  as  soon  thereafter,  as  may  be  found  expe-  for  the  Water 
dient  by  the  said  Council,  in  the  present  year  one  thou- ^orks,to.be 
sand  eight  hundred  and  fifty-five,  and  in  each  year,  for  two  mediately1”' 
years  thereafter,  a special  assessment  not  exceeding  six  pence 

in  the  pound  of  the  assessed  yearly  value  of  all  real  property 
within  the  said  City,  shall  be  made  and  levied  upon  the  owners, 
tenants  or  occupiers  thereof,  to  be  applied  in  defraying  the 
expenses  of  the  Montreal  Water  Works. 

XXXI.  In  addition  to  the  special  assessment  hereinbefore  Another  addi- 
in  the  next  preceding  section  of  this  Act,  authorized  to  be  made,  toinni  Water 
and  to  be  applied  in  defraying  the  expenses  of  the  Montreal 

Water  Works,  it  shall  and  may  be  lawful  for  the  said  Council  Council  is 
of  the  said  City  to  establish  by  a By-Law  when  and  so  soon  reatb  to  supply 
as  they  are  prepared  to  supply  the  said  City  or  any  part  thereof  tlle  *?ater* 
with  water,  a tariff  of  rates  for  water  supplied  or  ready  to  be 
supplied  in  the  said  City  from  the  said  Water  Works,  which 
said  tariff  of  rates  shall  be  payable  at  the  times  and  in  the 
manner  to  be  established  in  the  said  By-law,  by  all  proprietors, 
occupants  or  others  supplied  with  water  from  the  said  works, 
or  whom  the  said  Council  are  prepared  and  ready  to 
supply  with  water  from  the  said  works  ; which  tariff  of  rates  Payable  by 
shall  not  however  be  made  payable  before  the  water  is  ready  all  whether 
to  be  supplied  to  the  said  proprietors,,  occupants  or  others,  by  waterOT^oT 
the  said  Council ; the  said  tariff  of  rates  shall  and  may  be 
made  payable  by  all  such  proprietors,  occupants  or  others,  as 
well  by  those  who  refuse,  as  by  those  who  consent  to  receive 
into  their  houses,  stores  or  other  buildings,  the  water  pipe  to 
supply  the  said  water ; but  the  said  tariff  of  rates  shall  not  be 
payable  by  the  proprietors  or  occupants  of  any  such  house, 
store  or  building,  until  after  the  said  Council  shall  have  noti- 
fied them  that  they  are  prepaied  and  ready  to  supply  such 
house,  store  or  building  with  water,  and  if  from  the  time  of 
such  notification,  to  the  next  period  appointed  for  the  payment 
of  such  tariff  of  rates,  there  shall  be  any  broken  period,  then  Broken  pen od. 
such  tariff  of  rates  shall  be  payable  pro  ratal or  such  broken  period 
as  if  accruing  day  by  day  ; Provided  that  the  expense  of  intro-  Pro\iso : 
ducing  the  said  water  into  the  said  houses,  stores  or  other  Council  to 
buildings,  shall  be  borne  by  the  said  Council,  and  the  work  bm?£  ,he  wa- 
performed  by  the  same,  but  the  distribution  of  the  said  water  houses0  * 6 
through  the  said  houses,  stores  or  other  buildings,  after  being 
introduced  into  them,  shall  be  borne  by  such  proprietors  or 
occupiers  if  required  by  them 


XXXII.  And  whereas  in  cases  where  the  said  Council  have  Recital  of 
purchased,  or  taken  and  entered  into,  or  may  hereafter  take  or  Joubts  under 
purchase  and  enter  into  property  for  the  use  of  the  Water  Works 
of  the  said  City,  by  virtue  of  the  Act  passed  in  the  seventh  year 
of  Her  Majesty’s  reign,  intituled,  An  Act  to  authorize  the  Mayor,  7 V.  c.  44,  and 
Aldermen  and  Citizens  of  Montreal  to  purchase , acquire  and  hold 
the  property  now  known  as  the  Montreal  Water  Works , and  of  the 

Act 
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16  V,  c.  127. 


As  to  power  to 
take  more  land 
than  is  abs<  lu- 
te !y  required 
for  Water 
Woiks. 

Matter  to  t e 
de‘  ermined  by 
a Judge  of  the 
Superior  Couit 
on  petition  of 
either  party, 
and  hi»  dec 
si-m  to  be  t nd 
ing  and  wi  h- 
out  appeal. 


Inconsistent 

enactments 

repealed. 

Public  .Act. 


Act  passed  in  the  sixteenth  year  of  Her  Majesty’s  reign,  inti- 
tuled, An  Act  to  authorize  the  Mayor , Aldermen  and  citizens  of 
the  City  of  Montreal , to  borrow  a certain  sum  of  money , and  to 
erect  therewith  Water  Works  for  the  use  of  the  said  City , and  to 
extend  and  amend  the  provisions  of  any  Act  r dating  thereto — ■ 
doubts  have  been  or  may  be  raised,  as  to  the  right  of  the  said 
Council  to  take  more  land  than  they  absolutely  require  for  the 
purposes  of  the  said  Water  Works,  or  as  to  any  other  preten- 
sions of  the  said  Council,  and  the  Appraisers  appointed  to  fix 
and  determine  the  price  or  compensation  to  be  paid  therefor, 
have  no  power  or  authority  to  decide  such  questions : Be  it 
therefore  enacted,  that  it  shall  be  lawful  for  either  party  in  any 
such  case  to  present  a petition  to  any  Judge  of  the  Superior 
Court  for  Lower  Canada,  sitting  at  Montreal,  either  in  Termor 
in  vacation,  setting  forth  his  pretensions  in  the  premises;  and 
thereupon  it  shall  be  the  duly  of  such  Judge,  on  proof  of  service 
of  copies  of  such  notice  on  the  opposite  party,  and  on  the  Ap- 
praisers, at  least  three  days  before  the  presentation  thereof,  to 
fix  a delay,  not  exceeding  eight  days,  for  the  said  party  to  file 
his  answer  in  writing  to  the  said  petition  in  the  Office  of  the 
Prothonotary  of  the  said  Court  at  Montreal,  and  to  serve  a copy 
thereof  on  the  Petitioner;  and  on  proof  of  service  on  the  party 
opposed  to  such  Petitioner  of  the  order  fixing  such  delay,  the 
said  Judge  shall  name  a further  day  and  time  for  hearing  the 
parties  summarily  on  the  questions  raised  ; such  petition'  and 
answer,  or  petition  only,  as  the  case  may  be,  and  notice  of  the 
order  fixing  such  day  for  hearing,  shall  be  given  by  the  Peti- 
tioner to  the  opposite  party  on  the  day  on  which  it  is  made  ; 
and  after  bearing  the  parties  as  aforesaid,  or  one  party  only  if 
the  other  shall  fail  to  appear  after  due  notice  as  aforesaid,  the 
said  Judge  shall  make  such  order  in  the  premises  as  to  law 
and  justice  may  appertain  ; and  the  Appraisers  shall  be  bound 
by  the  decision  of  such  Judge  in  the  premises  (from  which  no 
appeal  shall  lie),  and  shall  g’bvern  themselves  accordingly  ; and 
it  shall  be  the  duty  of  the  Appraisers,  upon,  from  and  after  the 
service  upon  them  as  aforesaid  of  a copy  of  such  petition  as 
aforesaid,  to  suspend  all  further  proceedings  in  the  case  until 
they  are  served  with  a copy  of  the  final  order  or  decision  of 
such  Judge  on  the  question  submitted  to  him. 

XXXIIJ.  All  the  provisions  of  any  law  inconsistent  with  the 
provisions  of  this  Act,  shall  be  and  the  same  are  hereby  repealed. 

XXXIV.  This  Act  shall  be  held  and  taken  to  be  a Public  Act. 


CAP. 


1855.  Registers  oj  Baptisms,  Marriages,  fyc.  Cap.  163,  164. 
CAP.  C L X I I I . 


665 


An  Act  to  authorize  the  keeping  of  separate  Registers 
of  Baptisms,  Carriages  arid  Burials  in  the  Parish 
Churches  of  Notre-Dame  of  Montreal,  of  Notre-D^me 
of  Quebec,  and  St.  Roch  of  Quebec,  and  in  the  other 
Churches  depending  thereof,  ( su.ccursales  d’icclles.) 

[Assented  to  SOth  May,  1855.] 

WHEREAS  the  great  number  of  Baptisms,  Marriages  and  Preamble. 

Burials  within  the  Parish  of  Notre-Dame  of  Montreal,  and 
in  the  Parishes  of  Notre-Dame  of  Quebec  and  St.  Roch  of  Quebec, 
necessitates  further  provisions  to  facilitate  their  regular  registra- 
tion : Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authoiity  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act 
to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for 
the  government  of  Canada , and  it  is  hereby  enacted  by  the 
authority  of  the  same,  as  follows  : 

1.  From  and  after  the  first  day  of  July  next,  it  shall  be  law-  ^ Raster 
ful  for  the  curd  of  each  of  the  said  Parishes  of  Notre-Dame  of  may  be  kept  for 
Montreal,  of  Notre-Dame  of  Quebec,  and  of  St.  Roch  of eacl1  Church. 
Quebec  respectively,  or  for  any  vicar  or  other  priest  ministering 
in  any  of  the  Churches  depending  upon  the  said  Parish 
Churches  respectively,  to  keep  registers  therein  for  the  regis- 
tration of  certificates  ( actes ) of  Baptism,  Marriage  and  Burial. 


II.  The  said  certificates  maybe  registered  in  one  register  Qne  or  three 
only  or  in  separate  registers,  one  of  which  shall  be  kept  for  Registers  may 
certificates  of  Baptism,  one  for  certificates  of  Marriage,  and  a gach^Shurch 
third  for  certificates  of  Burial,  the  whole  in  accordance  with 
the  formalities  required  by  Law. 

HI.  Any  extract  from  such  registers,  certified  by  the  cure  rr  Extracts  to  be 
her  priest  administering  such  Church,  shall  be  deemed  authentic. 


other  priest 
authentic. 


CAP.  C L X I V . 

An  Act  to  make  further  provision  for  defraying  the  cost 
of  the  new  Court  House  at  Montreal,  and  of  that  at 
Aylmer. 

[Assented  to  30 th  May,  1855.] 

T/STHEREAS  the  sums  appropriated  by  the  Act  passed  in  the  Preamble. 

* * twelfth  year  of  Her  Majesty’s  Reign,  intituled,  An  Act  12  y.  c.  112. 
to  make  provision  for  the  erection  or  repair  of  Court  Houses  and 
Goals  at  certain  places  in  Lower  Canada,  for  the  erection  of  a 

new 
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£25,500  may 
be  raised  by 
Debentures. 


£25,000  for 
Court  House 
at  Montreal ; 


And  £500  for 
that  at  Aylmer. 


Duties  imposed 
by  12  V.  cr  1 12 
to  continue 
until  the  said 
sums  are  paid. 


Proviso  : ap- 
plication of 
su:h  duties. 
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new  Court  House  at  Montreal,  and  one  at  Aylmer,  in  the  Dis- 
trict of  Ottawa,  have  been  found  insufficient,  and  it  is  expedient 
to  make  further  provision  in  that  behalf : Be  it  therefore  enacted, 
by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada , and  for  the  Government  of  Canada , and  it  is 
hereby  enacted  by  the  authority  of  the  same,  as  follows  : 

I.  it  shall  be  lawful  for  the  Governor  in  Council  to  authorize 
a sum  not  exceeding  twenty-five  tkousand  five  hundred  pounds, 
to  be  raised  by  loan  for  the  purposes  of  this  Act,  and  for  that 
purpose  to  cause  Debentures  to  be  issued  on  the  credit  of  the  Con- 
solidated* Revenue  Fund  of  this  Province,  and  redeemable  in 
twenty  years  from  the  date  thereof,  to  an  amount  not  exceeding 
the  sum  last  aforesaid,  in  such  form,  for  such  sums  respectively, 
bearing  such  rate  of  interest  not  exceeding  six  per  centum  per 
annum,  and  the  principal  and  interest  whereof  shall  be  payable 
at  such  places  in  this  Province  or  elsewhere,  as  he  shall  deem 
expedient. 

II.  Out  of  the  sum  to  be  so  raised  as  aforesaid,  it  shall  be 
lawful  for  the  Governor  by  Warrant,  to  cause  such  sums  as  may 
be  necessary,  not  exceeding  in  the  whole  the  sum  of  twenty- 
five  thousand  pounds,  to  be  applied  from  time  to  time  towards 
defraying  the  cost  of  completing  the  new  Court  House  at 
Montreal,  over  and  above  the- sum  appropriated  for  the  like  pur- 
pose by  the  Act  cited  in  the  preamble  to  this  Act,— and  a sum 
not  exceeding  live  hundred  pounds,  towards  defraying  the  cost 
of  completing  the  new  Court  House  and  Goal  at  Aylmer,  over 
and  above  the  sum  appropriated  for  the  like  purpose  by  the  Act 
last  above  mentioned. 

III.  For  the  purpose  of  making  good  to  the  Consolidated  Re- 
venue Fund,  the  sum  required  to  pay  the  principal  and  interest 
of  the  Debentures  aforesaid,  the  duties  imposed  by  or  under  the 
Act  cited  in  the  preamble  to  this  Act,  shall  continue  to  be 
payable, — in  the  District  of  Montreal  until  a sum  sufficient  to 
make  good  the  principal  and  interest  of  the  Debentures  to  be 
issued  for  raising  the  said  sum  of  twenty-five  thousand  pounds, 
and  in  the  District  of  Ottawa  until  a sum  sufficient  to  make 
good  the  principal  and  interest  of  the  Debentures  to  be  issued 
for  raising  the  said  sum  of  five  hundred  pounds, — shall  be 
raised  therefrom,  and  paid  into  the  Consolidated  Revenue  Fund, 
for  the  purpose  of  being  paid  over  by  those  who  shall  receive 
them,  to  the  Receiver  General  : Provided  always,  that  the 
moneys  to  arise  from  the  said  duties  in  each  of  the  said  Districts, 
shall  be  first  applied  to  pay  the  principal  and  interest  of  the 
Debentures  issued  under  the  Act  last  mentioned,  for  defraying 
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the  cost  of  the  Court  House  in  the  same  district,  and  no  part 
thereof  shall  be  paid  into  the  Consolidated  Revenue  Fund,  until 
a sufficient  sum  has  been  raised  therefrom  to  pay  off  the  prin- 
cipal and  interest  of  the  said  Debentures. 

IV.  The  moneys  received  and  expended  under  this  Act,  shall  Accounting 
be  accounted  for  to  Her  Majesty  and  to  the  Provincial  Par-  c*ause‘ 
liament,  in  the  usual  manner  as  provided  by  the  Interpretation 
Act. 

Q A P . C L X V . 

An  Act  to  suspend  parts  of  the  Acts  regulating  the  Nota- 
rial Profession  in  Lower  Canada,  in  so  far  as  they 
relate  to  the  District  of  St.  Francis. 


[Assented  to  30  th  May , 1855.] 

7 HEREAS  the  distance  between  the  Town  of  Three  Preamble. 
Rivers  and  the  Eastern  Townships,  renders  inexpedient 
the  keeping  at  Three  Rivers,  of  the  repertories  of  Notaries 
dying  or  ceasing  to  practise  in  the  District  of  St.  Francis : 

Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows  : 


I.  All  parts  pf  the  Acts  tenth  and  eleventh  Victoria,  chapter  partsofio& 
twenty-one,  and  thirteenth  and  fourteenth  Victoria,  chapter  thirty-  n v.  c.  21 . 
nine,  which  provide  that  the  minutes  and  repertories  of  Nota-  an(1  of  13  & 
ries  that  have  heretofore  resided  and  practised  or  may  here-  suspende^as 
after  reside  or  practise  within  the  limits  of  the  District  of  St.  regards  St. 
Francis,  shall,  upon  such  Notaries  ceasing  to  practise,  be  Francis, 
received  and  kept  by  the  Board  of  Notaries  for  the  District  of 

Three  Rivers,  and  copies  thereof  granted,  shall  be  and  remain 
suspended  in  so  far  as  relates  to  the  said  District  of  St-  Francis 
until  a Board  of  Notaries  for  the  same  shall  be  formed. 

II.  The  Prothonotary,  in  the  District  of  St.  Francis,  for  the  Minutes,  &c. 
Superior  Court,  shall  demand  from  the  Board  of  Notaries  for  the  of  Notaries  * 
District  of  Three  Rivers,  and  it  shall  be  the  duty  of  the  said  ^actis^f^St0 
Board  for  the  District  of  Three  Rivers  to  deliver  on  demand  to  Francis  to  be 
such  Prothonotary,  all  and  singular  the  minutes  and  repertories  delivered  to 
of  every  Notary  who  has  ceased  to  practise  in  the  District  of  p^thonotary 
St.  Francis ; and  the  Prothonotary  of  the  said  district  of  St.  at  Sherbrooke. 
Francis  shall  hereafter  demand  and  receive  all  minutes  and 
repertories  of  Notaries  that  have  ceased  or  may  hereafter  cease 
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to  practise  in  the  District  of  St.  Francis,  from  any  person  who, 
under  the  above  named  Acts,  would  be  bound  to  deliver  the 
same  to  the  said  Board  of  Notaries  ; and  every  such  person  shall 
be  bound  to  deliver  the  same  to  the  said  Prothonotary. 

III.  The  Prothonotary  of  the  said  District  of  St.  Francis  shall 
keep  the  said  minutes  and  repertories  in  a secure  place,  and 
shall  give  and  certify  copies  thereof  when  required,  and  the 
certificate  of  such  Prothonotary  to  such  copies,  shall  have  the 
same  force  and  effect,  and  shall  authenticate  the  same  in  the 
same  manner  as  the  certificate  of  any  Notary  upon  any  copy  of 
any  writing  in  his  custody,  and  the  said  Prothonotary  shall  be 
entitled  to  demand  and  receive  the  same  fees  and  emoluments 
as  may  be  fixed  by  the  said  Board  of  Notaries  for  the  like 
services. 


CAP.  C L X V I . 

An  Act  to  increase  the  number  of  sittings  of  the  Courts 
of  Justice  within  the  District  of  St.  Francis,  and  to 
make  a more  convenient  arrangement  thereof. 

[ Assented  to  30 th  May , 1855.] 

WHEREAS  the  terms  and  sittings  of  the  several  Courts  of 
Justice  in  the  District  of  Saint  Francis,  are  found  to  be, 
as  at  present  arranged,  inconvenient  for  the  public  and  insuffi- 
cient for  the  due  administration  of  Justice,  and  it  is  therefore 
expedient  to  make  certain  changes  therein  : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  intituled  : An  Act  to  re-unite  the  Provinces  of 
Uyper  and  Lower  Canada,  and  for  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  q(  the  same',  as  follows  : 

I.  The  September  Term  of  the  Court  of  Queen’s  Bench  at 
Sherbrooke,  in  and  for  the  said  District,  shall  open  and  com- 
mence on  the  twentieth  day  of  the  month  of  September  in  each 
year. 

II.  Four  Terms  of  the  Superior  Court  of  and  for  Lower 
Canada,  shall  be  held  in  each  year  at  Sherbrooke,  in  the  dis- 
trict of  Saint  Francis,  at  the  following  periods  : from  the  twen- 
tieth to  the  twenty-seventh  days  (both  included)  of  the  months 
of  January,  March  and.  October,  and  from  the  eighth  to  the 
fifteenth  days  (both  included)  of  the  month  of  June. 


Circuit  Court  HI.  The  Circuit  Court  for  the  Sherbrooke  Circuit,  shall  be 
at  SheibroAt.  heM  at  Sherbrooke,  on  the  last  five  juridical  days  of  each  of 
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the  months  of  February,  April,  June,  September,  November 
and  December  in  each  year. 

IV.  The  Circuit  Court  for  the  Stanstead  Circuit,  shall  be  (,.  -t  Courfc 
held  at  Stanstead  Plain,  on  the  first  four  juridical  days  of  each  at  Stanstead. 
of  the  months  of  January,  May,  September  and  November  in 

each  year. 

V.  The  Townships  of  Eaton,  Clifton,  Newport,  Bury,  Ling-  Eastern  Cir- 
wick,  Winslow,  Whitten,  Auckland,  Marston,  Ditton  and  cuit  formed. 
Hampden,  in  the  said  District,  shall  form  a distinct  Circuit, 

under  the  name  of  the  Eastern  Circuit,  and  the  Circuit  Court 
ior  the  said  Eastern  Circuit  shall  be  held  at  the  place  in  the  pjace  and 
Township  of  Eaton,  where  the  sittings  of  the  Municipal  Coun-  times  of  sit- 
ed of  the  county  of  Compton  shall  be  held,  on  the  fifth  and  sixth  t!nS* 
juridical  days  of  each  of  the  months  of  January,  May  and 
September  in  each  year. 

VI.  The  Townships  of  Dudswell,  Weedon,  Stratford,  Garthby,  WoJ£*e  Q£rcuitQ 
Wolfestown,  Ham,  South  Ham  and  Wotton,  in  the  said  Dis- 
trict, shall  constitute  and  form  a distinct  Circuit,  under  the 

name  of  the  Wolfe  Circuit,  and  the  Circuit  Court  for  the  said  place  and 
Wolfe  Circuit,  shall  be  held  in  the  Township  of  Dudswell,  times  of  sit- 
on  the  seventh  and  eighth  juridical  days  of  each  of  the  months  tlng* 
of  January,  May  and  September  in  each  year. 

VII.  The  Circuit  Court  for  the  Richmond  Circuit  shall  be  circuit  Court 
held  at  the  Village  of  Richmond,  on  the  tenth,  eleventh,  twelfth  at  Richmond, 
and  thirteenth  juridical  days  of  each  of  the  months  of  January, 

May,  September  and  November  in  each  year. 

VIII.  So  much  of  the  Acts  of  the  twelfth  Victoria,  chapters  inconsistent 
thirty-seven  and  thirty-eight,  and  of  the  Acts  amending  the  provi.-i,.ns 
same,  and  of  the  Acts  of  the  sixteenth  Victoria,  chapter  two  rt,Fahd. 
hundred  and  one,  as  makes  any  provision  respecting  the  terms 

and  sittings  of  the  above  named  Courts,  inconsistent  with  this 
Act,  shall  be  and  the  same  is  hereby  repealed. 

03ft,  / - 

IX.  All  the  provisions  of  the  several  Judicature  Acts  of  Lower  Cprtf,;n  pro. 
Canada  now  in  force  and  not  hereby  expressly  repealed,  and  all  visions  to  a p- 
the  rules  of  practice  regulating  or  having  reference  to  the  j''y  i°anndw 
Courts  and  Circuits  now  existing  in  the  District  of  Saint  Fran-  citcaits! 
cis,  shall  apply  and  extend  to  the  new  Terms  of  the  Courts,  and 

to  the  new  Circuits  established  by  this  Act,  to  all  mients  and 
purposes,  as  if  this  Act  had  formed  part  of  the  Act  passed  in 
the  twelfth  year  of  Her  Majesty’s  Reign,  chaptered  thirty- 
eight. 

X.  The  erection  of  the  new  Circuits  by  this  Act  shall  not  Ppru}in„  guits 
affect,  any  suit,  action,  or  proceeding  commenced  in  any  Cir-  not  tobcaf- 
cuit  before  this  Act  shall  come  into  operation,  but  the  same  fected* 

may 


670 


Cap.  166,  167.  Sittings  of  Courts  of  Justice,  St.  Francis.  18  Vict. 


may  be  prosecuted  and  dealt  with  in  the  Court  where  it- com- 
menced as  if  the  limits  of  such  Circuit  had  not  been  changed  ; 
and  if  any  new  appealable  cases  are  returnable  on  a day  when 
^le°ca^esCa*"  Court  is  not  in  session,  they  shall  be  treated  in  ail  respects 
as  if  returnable  on  the  first  day  of  the  sitting  of  the  Court 
which  shall  occur  after  the  issue  of  the  Writ  in  such  cases,  as 
fixed  by  this  Act. 

Concurrent  XI.  The  new  Circuits  (Eastern  and  Wolfe)  created  by  this 
certain tCh°f  shall  not  prevent  or  restrict  the  jurisdiction  of  the  Sher- 

ds.1 U brooke  Circuit,  but  the  last  mentioned  Circuit  shall  have  con- 
current jurisdiction  with  such  new  Circuits  over  the  limits 
Proviso  : assigned  to  the  said  new  Circuits  ; Provided  nevertheless  that 

Option  in  favor  when  any  defendant  residing  in  such  new  Circuits  who  shall 
ot  Defendant,  be  suec|  jn  the  Sherbrooke  Circuit  shall,  before  making  defence 
to  the  action,  declare  Iris  option  to  have  the  suit  proceeded  with 
in  the  Circuit  where  he  resides,  by  filing  a declaration  to  that 
effect  with  the  Clerk  of  the  Circuit  Court  for  the  Sherbrooke' 
Circuit,  at  his  office,  and  praying  acte  thereof,  the  said  Clerk 
shall  immediately  remit  the  record  in  such  cause  to  the  office 
of  the  Clerk  of  the  Circuit  Court  within  the  limits  of  which 
such  defendant  resides,  and  such  suit  shall  be  proceeded  with 
and  terminated  in  the  said  last  mentioned  Circuit. 

Commence-  XII.  This  Act  shall  take  effect  from  and  after  the  first  day  of 
ment  o ct.  ^UgUstj  0ne  thousand  eight  hundred  and  fifty-five^  but  a Clerk. 

for  each  of  the  said  new  Circuits  may  be  appointed  by  the 
Governor  at  any  time  before  or  after  that  day. 

CAP.  CLX  VII. 

An  Act  to  alter  the  Tenure  of  the  Indian  Lands  in 
the  Township  of  Durham. 

[Assented  to  30 tli  May , 1855.] 

Preamble.  T H E REAS  an  extent  of  eight  thousand  four  hundred  and 

f y ninety  acres  of  land,  in  the  Township  of  Durham  in 
Lower  Canada,  was  granted  in  the  year  one  thousand  eight 
hundred  and  five,  to  divers  Indians,  for  them  and  their  legal 
successors,  under  and  by  virtue  of  Letters  Patent  issued  under 
the  hand  and  seal  of  Sir  Robert  Shore  Milnes,  at  that  time  Lieu- 
tenant Governor,  on  the  condition  that  they  should  settle  thereon 
and  be  incapable  of  selling,  alienating,  or  even  leasing  the 
said  Lands  ; And  whereas  the  said  Indians,  or  their  legal  suc- 
cessors or  representatives,  have  in  certain  cases  sold,  leased 
or  alienated  all  their  rights  in  respect  of  such  lands,  for  fixed 
sums  or  ground  rents,  and  have  all  abandoned  the  said  lands 
after  having  so  conveyed  them  ; And  whereas  the  parties  to 
whom  such  lands  were  so  conveyed,  have  cleared  and  improved 
the  same,  erected  buildings  thereon  and  made  agricultural 
settlements  thereof,  of  great  value,  and  doubts  which  have 
arisen  respecting  the  legality  of  such  transactions  are  a great 
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obstacle  to  the  further  progress  of  the  said  settlements,  and  it 
is  desirable,  both  in  the  interest  of  the  Indians  who  do  not  re- 
side any  more  on  the  said  lands,  and  in  that  of  the  public  of 
the  said  locality,  that  the  said  transactions  should  be  rendered 
legal,  in  order  to  secure  a just  compensation  to  the  former,  and 
incontestable  titles  to  the  parties  now  in  possession  of  the  said 
lands  : Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legisla- 
tive Council  and  of  the  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to 
re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  for  the 
Government  of  Canada , and  it  is  hereby  enacted  by  the  authority 
of  the  same,  as  follows  : 

I.  All  conveyances,  sales,  promises  of  sale  or  emphyteotic  Emphyteotie 
leases  in  respect  of  the  said  lands  by  the  said  Indians,  their  lease,  &c.,  fry 
successors  or  legal  representatives,  shall  hereafter  be  considered 

as  having  been  made  by  persons  legally  qualified  to  lease,  c are  ega  * 
alienate,  sell,  cede  and  convey  their  property,  notwithstanding 
any  thing  to  the  contrary  contained  in  the  Letters  Patent  of 
such  lands  ; provided  always,  that  an  annual  ground  rent  of  Proviso, 
not  less  than  twelve  dollars  for  each  lot  of  two  hundred  acres 
shall  have  been  stipulated  in  favor  of  the  Indian  to  whom  any 
such  lot  of  land  was  originally  granted,  or  of  his  heirs  or  legal 
representatives  : And  provided  also,  that  if  any  dispute  shall  Proviso, 
arise  in  regard  to  the  said  alnds  between  the  said  Indians  and 
the  parties  who  have  purchased  or  leased,  or  may  hereafter 
purchase  or  lease  the  same,  such  dispute  shall  be  referred  to 
the  Superintendent  General  of  Indian  Affairs,  and  his  decision 
thereon  shall  be  final  and  conclusive. 

II.  Any  purchaser  of  any  lot  or  part  of  a lot  of  the  Indian  Lands  Purchasers  m 
in  the  Township  of  Durham,  now  in  possession  of  the  same,  may,  possession  of 
if  he  thinks  fit,  redeem  the  rent  attached  to  such  land  or  lot  of  JJ  rent 1 
land  by  any  instrument  within  the  provisions  of  the  preceding  attached  ther*> 
section,  and  payable  to  the  Indians  or  their  legal  representa-  t0- 

tives,  by  paying  the  capital  thereof,  at  the  rate  of  six  per  cent. 
t$  the  Superintendent  General  of  Indian  Affairs,  who  is  hereby 
authorized  to  receive  every  such  deposit  and  give  a receipt 
therefor,  according  to  Schedule  A of  this  Act. 

III.  Every  such  receipt,  after  the  enregistration  thereof  in  The  receipt 
the  Registry  Office  of  the  County  of  Drummond,  shall  be  ecjui-  £lven  fo.r 
valent  to  a title  under  Letters  Patent  of  the  Government,  and  moneyPequiva- 
shall  discharge  every  such  lot  or  part  of  a lot  designated  in  lent  to  a title 
such  receipt,  from  all  rents  or  other  charges  which  may  have  p^ee^Le4tcrs 
theretofore  been  payable  on  the  same  in  favor  of  the  Indian  or 

Indians  to  whom  such  lands  were  granted  by  the  Government, 
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IV.  The  said  Superintendent  General  of  Indian  affairs  shall 
keep  an  account  of  all  sums  deposited  in  his  hands,  and  shall 
pay  the  interest  thereon  annually  to  the  Indians,  their  legal 
representatives  or  assigns  according  to  the  proportion  to  which 
they  are  entitled  in  respect  of  such  property. 

V.  In  any  case  in  which  one  or  more  of  the  aforesaid  In- 
dians shall,  prior  to  the  first  day  of  January,  one  thousand  eight 
hundred  and  fifty-five,  have  sold  the  rent  attached  to  such  land, 
the  party  who  shall  have  band  fide  and  for  a valuable  conside- 
ration purchased  the  same,  shall  be  entitled  to  be  reimbursed 
the  sum  which  he  may  have  paid  to  such  Indian  or  Indians  as 
and  for  the  purchase  money  of  such  rent,  or  the  sum  so  paid 
shall  be  deducted  from  the  capital  which  he  shall  have  to  pay 
for  the  redemption  of  the  said  rent. 

VI.  Nothing  in  this  Act  contained  shall  have  the  effect  of 
determining  in  any  manner  the  merits  of  conflicting  titles  of 
parties  having  claims  to  the  said  Indian  lands  in  Durham,  or  of 
rendering  valid  contract  made  by  any  parties  with  any  others 
than  the  Patentee  or  Patentees  or  his  or  their  heirs  or  repre- 
sentatives. 

* 

VII.  This  Act  shall  be  deemed  a Public  Act. 

SCHEDULE  A, 

I hereby  certify  that  , now  in  pos- 
session of  , in  the  range 

of  the  Township  of  Durham  {here  give  description  of  the  lot 
or  part  of  lot  occupied  by  the  person  to  whom  the  receipt  shall 
have  been  given , if  a whole  lot , or  the  one  half  of  a lot  is  in 
question , it  shall  be  sufficient  to  describe  it  by  the  numbers  of  the 
lot  and  range , hut  if  a smaller  part  than  one  half  be  referred  to , 
the  limits  and  hounds  must  be  set  forth ) has,  this  day,  paid  to 
me, the  sum  of  , being  the  capital  of  a ground 

rent  attached  to  the  said  lot  or  part  of  lot  of  land,  and  that  the 
said  sum  has  been  paid  to  me  for  the  purpose  of  redeeming 
the  said  land  from  all  rent  as  provided  by  the  Act  intituled, 
An  Act  to  alter  the  Tenure  of  the  Indian  Lands  in  the  Township 
of  Durham , and  to  avail  him  as  in  law  may  appertain. 

Done  in  duplicate,  at  Quebec , this  day  of 

, one  thousand  eight  hundred  and 

A.  B., 

Chief  Superintendent  of 
Indian  Affairs  L.  C. 


CAP. 
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An  Act  to  alter  the  limits  of  the  Arthabaska  Circuit,  and 
for  other  purposes. 

[Assented  to  30 th  May , 1855.] 

’^SILTHEREAS  in  consideration  of  the  great  distance  between 
H the  Township  of  Chester  and  the  place  where  the  Court 
sits  in  the  Richmond  Circuit,  and  the  proximity  of  the  said 
Township  of  Chester  to  the  Arthabaska  Circuit,  it  would  be 
expedient  to  separate  the  said  Township  from  the  said  Rich- 
mond Circuit,  and  include  it  in  the  Arthabaska  Circuit  and  in 
the  District  of  Three-Rivers  ; And  whereas  the  place  of  sitting 
of  the  Arthabaska  Circuit  is  not  situated  in  the  centre  of  the  said 
Circuit  in  a locality  convenient  to  the  majority  of  the  inhabi- 
tants of  the  said  Circuit,  and  a great  number  of  them  have 
petitioned  the  Legislature  to  change  the  said  place  of  sitting  : 
Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows  : 

I.  From  and  after  the  first  day  of  August,  one  thousand 
eight  hundred  and  fifty-five,  the  Township  of  Chester,  in  the 
County  of  Arthabaska,  shall  be  separated  from  the  District  of 
St.  Francis  and  from  the  Richmond  Circuit,  in  the  County  of 
Sherbrooke,  and  shall  be  annexed  to  the  District  of  Three- 
Rivers,  and  to  the  Arthabaska  Circuit,  for  all  judicial  purposes 
whatsoever,  as  though  it  had  always  formed  part  thereof. 

II.  All  causes  pending  in  the  said  Circuit  Court  for  the 
Richmond  Circuit,  arising  out  of  or  relating  to  the  Township 
of  Chester,  at  the  period  of  such  separation,  shall  be  continued 
in  the  said  Richmond  Circuit. 

III.  From  and  after  the  First  day  of  August,  one  thousand 
eight  hundred  and  fifty-five,  the  Circuit  Court  for  the  Artha- 
baska Circuit  shall  sit  at  the  Village  of  St.  Christophe  d’ Artha- 
baska in  the  said  Circuit. 

IV.  This  Act  shall  be  a Public  Act. 
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Cap.  169,  170.  School  Rate , St.  David. 

CAP.  CLXIX. 

An  Act  to  legalize  a certain  Assessment  and  School  Rate 
in  the  School  Municipality  of  St.  David,  in  the  County 
ofYamaska. 

[Assented  to  30 th  May , 1855.] 

WHEREAS  the  School  Commissioners  for  the  School  Mu- 
nicipality of  the  Parish  of  St.  David,  in  the  County  of 
Yamaska,  have  been  subjected  to  great  difficulties  in  complet- 
ing the  assessment  of  the  real  property  therein,  in  order  to  the 
fixing  and  laying  of  the  School  Rate  for  the  year  one  thousand 
eight  hundred  and  fifty-three,  to  be  paid  by  the  rate-payers  in 
the  said  Municipality,  and  the  said  Commissioners  were  un- 
able to  fix  and  lay  the  said  Rate  within  the  time  prescribed  by 
law,  the  said  Assessment  being  thereby  rendered  null ; And 
whereas  the  said  rate,  in  consequence,  cannot  be  enforced,  and 
it  is  expedient  to  legalize  the  said  assessment  and  to  empower 
the  said  Commissioners  to  enforce  payment  of  the  said  Rate  : 
Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  tha  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows  ; 

I.  The  Assessment  made  and  the  School  Rate  fixed,  in  the 
year  one  thousand  eight  hundred  and  fifty-three,  by  the  then 
School  Commissioners  for  the  School  Municipality  of  the  Parish 
of  St.  David,  in  the  County  of  Yamaska,  shall  be,  and  they  are 
hereby  declared  to  be,  as  valid  and  effectual,  to  ail  intents  and 
purposes,  as  though  the  said  Assessment  and  Rate  had  been 
made  and  fixed  within  the  time  prescribed  by  the  thirty-ninth 
section  of  the  Lower  Canada  School  Act ; and  the  School  Com- 
missioners shall  have  full  power  and  authority  to  enforce  pay- 
ment of  the  said  Rate  as  though  the  same  had  been  made  and 
fixed  within  the  time  prescribed  as  aforesaid. 

CAP.  C L XX. 

An  Act  to  remedy  defects  in  the  registration  of  certain 
Deeds  deposited  in  Registry  Office  Number  One  of  the 
County  of  Huntingdon. 

[Assented  to  SO  th  May , 1855.] 

WHEREAS  a great  number  of  Deeds  deposited  for  regis- 
tration in  the  Registry  Office  for  Division  Number  One 
of  the  County  of  Huntingdon  during  the  lifetime  of  the  late 
William  F.  Hawley,  Esquire,  Registrar  for  that  Division  of  the 
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County,  were  not  legally  registered  in  consequence  of  the  illness 
of  the  said  Registrar ; And  whereas  it  is  expedient,  for  the 
interest  of  the  parties  concerned  to  provide  a remedy  for  the 
absence  of  or  defect  in  such  registration  : Be  it  therefore  enacted 
by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legis- 
lative Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  aud  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper 
and  Lower  Canada , and  for  the  Government  of  Canada , and  it 
is  hereby  enacted  by  the  authority  of  the  same,  as  follows  : 

I.  That  all  the  Deeds,  to  wit,  the  Deeds  of  sale  and  of  Donation  Registration  of 
entre  vifs,  the  Contracts  of  Marriage,  Wills,  Obligations,  Deben-  Deeds  deposit* 
tures  of  the  Champlain  and  St.  Lawrence  Railway  Company,  Seath^Mr5 
Discharges  of  hypothecs,  and  generally  all  the  documents  deposit-  Hawley  may 
ed  in  the  said  office  for  registration  between  the  nineteenth  of  he.  completed 
August,  one  thousand  eight  hundred  and  fifty  three,  and  the  ^ctfu11 
thirty-first  of  January,  one  thousand  eight  hundred  and  fifty-five,  the 
registration  whereof  is  defective  or  has  never  been  effected, 
either  from  the  fact  that  the  said  Deeds  or  Documents  have  not 
yet  been  transcribed  in  the  Registers  of  the  said  office,  or  that 
having  been  so  transcribed  the  registration  thereof  has  not  been 
attested  by  the  signature  of  the  late  Registrar  William  F.  Hawley 
or  of  his  Deputy,  or  by  reason  of  any  other  imperfections,  shall 
be  registered  or  the  registration  of  the  said  Deeds  and  Docu- 
ments shall  be  completed  by  the  present  Registrar  or  his 
Deputy ; and  the  said  Registration  shall  have  the  same  effect  as 
though  it  had  been  made  by  the  said  William  F.  Hawley,  at  the 
period  of  the  deposit  of  the  said  Discharges,  Deeds  and  Docu- 
ments, respectively,  such  period  being  established  by  the  entry 
made  on  the  back  of  each  document  respectively. 

CAP.  C LX  X I. 

An  Act  to  divide  the  Township  of  Norwich  into  two 
separate  Municipalities. 

[Assented  to  30th  May , 1855.] 

T^HE  RE  AS  the  Reeve  and  Municipal  Council  of  the  Preamble. 

Tf  Township. of  Norwich,  in  the  County  of  Oxford,  have 
by  their  Petition  set  forth,  that  the  public  convenience  would 
be  promoted  by  a division  of  that  Township  into  two  separate 
Municipalities,  and  have  prayed  that  it  may  be  divided  in  the 
manner  hereinafter  mentioned  : Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  As- 
sembly of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
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Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows  : 

I.  Upon  and  after  the  first  da}^  of  January  next  after  the  pass- 
ing of  this  Act,  the  first,  second,  third,  fourth,  fifth  and  sixth 
concessions  of  the  said  Township  of  Norwich,  and  so  much  of 
the  Gore  thereof  as  adjoins  the  said  concessions,  shall  for  all 
Municipal  and  Electoral  purposes,  form  a separate  Township 
to  be  called  North  Norwich  ; and  the  seventh,  eighth,  ninth, 
tenth,  eleventh  and  twelfth  concessions  of  the  said  Township 
of  Norwich,  together  with  so  much  of  the  said  Gore  as  adjoins 
the  said  concessions,  shall  for  the  like  purposes  form  a separate 
Township  to  be  called  South  Norwich;  the  front  line  of  the 
seventh  concession  and  its  prolongation  across  the  said  Gore, 
shall  form  the  boundary  line  between  the  said  Townships. 

II.  For  the  purposes  of  the  Municipal  Elections  next  after  the 
passing  of  this  Act,  the  Township  Clerk  of  Norwich,  shall  act 
as  Returning  Officer  for  North  Norwich,  and  the  Municipal 
Council  of  Norwich  shall  appoint  a fit  and  proper  person  to  act 
as  Returning  Officer  for  South  Norwich  ; and  the  person  so  to 
be  appointed  by  the  said  Municipal  Council  shall  procure 
attested  copies  of  so  much  of  the  Collector’s  Roll  of  Norwich,  as 
shall  relate  to  the  inhabitants  and  assessed  property  of  South 
Norwich  ; and  the  next  Municipal  Election  for  North  Norwich, 
shall  be  held  at  Norwichville,  and  that  for  South  Norwich  at 
Otterville. 

III.  All  the  provisions  of  the  Upper  Canada  Municipal  Cor- 
porations Acts,  relating  to  the  separation  of  Townships  there- 
tofore united  for  Municipal  purposes,  shall,  after  the  division  of 
the  said  Township  of  Norwich  as  aforesaid,  apply  to  the  Town- 
ships into  which  it  is  hereby  divided  as  if  they  had  before  such 
division  been  Townships  united  for  Municipal  purposes ; North 
Norwich  being  deemed  the  Senior  and  South  Norwich  the  Ju- 
nior Township  ; Provided  always,  that  as  regards  the  debts  of 
the  present  Township  of  Norwich  now  existing  or  to  be  created 
before  the  division  thereof  under  this  Act,  the  two  Townships 
into  which  it  is  hereby  divided  shall  be  jointly  and  severally 
liable,  saving  always  the  recourse  of  the  one  Township  against 
the  other  for  its  share  of  such  debts. 

IV.  This  Act  shall  be  deemed  a Public  Act. 

CAP.  CLXXI1. 

An  Act  to  confirm  a survey  of  the  line  between  the  sixth 
and  seventh  Concessions  of  the  Township  of  Hamilton. 

[ Assented  to  30 th  May , 1855.] 

WHEREAS  in  the  survey  of  the  Township  of  Hamilton, 
in  the  Comity  of  Northumberland,  performed  in  the  year 
one  thousand  eight  hundred  and  forty-seven,  by  Provincial  Land. 
Surveyor,  John  K.  Roche,  in  conformity  with  the  provisions  of 
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the  Statutes  of  Upper  Canada,  thirty-eighlh  George  the  Third,  Acts  of  U.  C. 
chapter  one,  and  fifty-ninth  George  the  Third,  chapter  fourteen,  38  G.  3,  o.  i,j 
he  established  a line  between  the  sixth  and  seventh  concessions,  ^n<J4°9  G'  3j 
leaving  each  of  the  said  concessions  of  an  equal  depth,  as  was 
intended  in  the  original  survey  of  the  Township,  and  his  survey 
was  confirmed  by  the  Commissioner  of  Crown  Lands,  but 
doubts  have  been  raised  respecting  the  legal  effect  of  the  said 
survey  and  confirmation  ; And  inasmuch  as  the  line  between 
the  said  concessions  established  by  the  said  John  K.  Roche  has 
been  drawn  in  conformity  with  equity  and  with  the  original 
intention  of  the  survey  and  the  provisions  of  the  thirty-first  Sec- 
tion of  the  Act  passed  in  the  twelfth  year  of  Her  Majesty’s 
Reign,  intituled,  An  Act  to  repeal  certain  Acts  therein  mentioned , Act  of  Canada 
and  to  make  better  provision  respecting  the  admission  of  Land  12  v.  c.  35. 
Surveyors  and  the  survey  of  Lands  in  this  Province , all  doubts 
as  to  its  legality  ought  to  be  removed  : Re  it  therefore  declared 
and  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of 
the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lower  Canada , and  for  the  Government  of  • 

Canada , and  it  is  hereby  declared  and  enacted  by  the  authority 
of  the  same,  as  follows  : 

I.  The  aforesaid  boundary  line  between  the  sixth  and  seventh  Roche’s  sur- 
concessions  of  the  Township  of  Hamilton,  established  by  Pro-  vey  confirmed, 
vincial  Land  Surveyor,  John  K.  Roche,  is  and  shall  be  the  true 

and  unalterable  boundary  line  between  the  said  Concessions. 

II.  This  Act  shall  be  deemed  a Public  Act.  Public  Act. 

CAP.  C L X X I I I . 

An  Act  to  revive,  continue  and  amend  certain  pro- 
visions of  the  Act  for  establishing  the  boundary  of 
Lots  in  the  West  Gore  of  the  Township  of  Beverly. 

[. Assented  to  30 th  May , 1855.] 

"¥7|7HEREAS  by  an  Act  passed  in  the  sixteenth  year  of  Her  preambIe 
▼ V Majesty’s  Reign,  chaptered  two  hundred  and  thirty, 
provision  was  made  for  affording  relief  to  certain  proprietors 
of  land  situated  in  the  West  Gore  of  the  Township  of  Beverly, 
in  the  County  of  Wentworth,  who  had  sustained  injury  from  the 
operations  of  the  Board  of  Boundary  Line  Commisioners,  ap-  ig  V.  c.  230, 
pointed  under  the  provisions  of  an  Act  of  the  Parliament  of  Upper 
Canada  passed  in  the  first  year  of  Her  Majesty’s  Reign,  and  also 
from  the  effect  of  certain  surveys  made  without  adequate  autho- 
rity, but  which  for  the  benefit  of  the  occupants  and  proprietors 
of  land  in  various  Concessions  of  the  said  Township  of  Beverly, 
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it  has  been  deemed  advisable  to  legalize  ; And  whereas  by  the 
eighth  section  of  the  first  recited  Act  it  was  provided  that  the 
Commissioner  of  Crown  Lands,  and  two  other  persons  appoint- 
ed by  the  Governor,  should  be  Commissioners  to  (among  other 
things)  ascertain  within  twelve  months  after  the  passing  of  the 
said  Act,  the  losses  (over  and  above  the  amount,  if  any,  both 
awarded  and  paid  under  the  decision  of  the  Boundary  Line 
Commissioners)  sustained  by  the  proprietors  of  lands  and  pro- 
perty situate  within  the  limits  of  the  West  Gore  of  the  said 
Township  ; And  whereas  the  Commissioners  required  to  be  so 
appointed  by  the  Governor  of  this  Province,  were  not  appointed 
in  sufficient  time  to  enable  them  to  enter  upon  the  duties  im- 
posed upon  them  by  the  said  Act : Be  it  therefore  enacted  by 
the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  as- 
sembled by  virtne  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  intituled,  An  Act  to  re-vnite  the  Provinces 
of  Upper  and  Lower  Canada , and  for  the  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows  : 

L It  shall  be  lawful  for  the  Governor  of  this  Province  to 
appoint,  at  any  time  within  twelve  months  after  the  passing  of 
this  Act,  two  competent  persons  as  Commissioners  to  act  in 
conjunction  with  the  Commissioner  of  Crown  Lands,  as  con- 
templated by  the  first  recited  Act. 

II.  So  much  of  the  eighth  Section  ofthe-said  Act  as  provides 
that  the  surplus  land  gained  by  various  persons,  in  conse- 
quence of  certain  surveys  specified  therein  being  legalized  by  the 
said  Act,  shall  be  calculated  at  the  rate  of  one  pound  ten 
shillings  per  acre,  being  the  average  price  of  wild  land  in  the 
same  Township,  shall  be  and  is  hereby  repealed. 

III.  The  estimate  of  value  of  such  overplus  shall  be  calcu- 
lated according  to  the  assessed  value  thereof,  as  appearing 
upon  the  assessment-roll  prepared  lastly,  at  the  period  when 
the  Commissioners  who  shall  be  appointed  under  the  pro- 
visions of  this  Act,  shall ‘render  their  decree  declaring  the  sums 
to  be  paid  by  the  proprietors  or  holders  of  overplus  lands  in  the 
sixth,  seventh,  eighth,  ninth  and  tenth  concessions  of  the  said 
Township  of  Beverly  ; And  any  amount  payable  lor  such  surplus 
or  overplus  lands  may  be  recovered  in  the  same  manner  as  ordi- 
nary rates  or  assessments  imposed  by  Municipal  authority. 

IV.  Subject  to  the  amendments  made  by  this  Act,  the 
provisions  of  the  Act  herein  first  recited,  shall  be  held  to  be 
in  full  force  and  effect,  for  the  purposes  therein  specified. 
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V.  Nothing  contained  in  this  Act,  or  in  the  Act  hereby  con-  Actnottopre- 
tinued  and  amended,  shall  be  construed  to  have  the  effect  of  vent  recourse 
debarring  the  proprietor  of  land  in  any  one  of  the  several  Con-  agamst 

o i j j (iovsnuucnt 

cessions  of  the  said  Township  of  Beverly,  whose  lot  or  parcel  for  deficiency 
of  land  may  be  deficient  in  quantity,  from  obtaining  from  the  in  any  lot. 
Government  of  this  Province  an  equivalent  in  land,  compen- 
sating him  for  such  deficiency,  in  the  ordinary  manner  pro- 
vided for  by  law. 


VI.  This  Act  shall  be  deemed  a Public  Act. 


Public  Act. 


CAP.  C L X X I V . 


An  Act  for  granting  additional  aid,  by  loan,  to  the  Grand 
Trunk  Kailway  Company  of  Canada. 

[ Assented  to  19 th  May , 1855.] 

f HERE  AS  it  is  expedient  to  grant  additional  aid,  by 
loan,  to  the  Grand  Trunk  Railway  Company  of  Canada, 
to  an  amount  not  exceeding  nine  hundred  thousand  pounds 
sterling,  but  so  that  ihe  total  amount  of  Provincial  aid  to  the 
said  Company,  by  guarantee  and  loan,  shall  not  at  any  time 
exceed  fifty  per  cent  on  the  amount  then  actually  expended  by 
the  Company  on  that  portion  ol  their  Railway  which  is  between 
St.  Thomas  below  Quebec,  and  Stratford  above  Toronto,  (ex- 
clusive of  the  Victoria  Bridge)  and  so  that  such  additional  aid 
shall  be  advanced  solely  in  respect  of  money  to  be  expended 
on  the  said  portion  of  the  Railway  after  the  first  day  of  May, 
one  thousand  eight  hundred  and  fifty-five,  and  shall  be  se- 
cured by  a first  charge  on  the  whole  amalgamated  Railway 
and  Works  of  the  Company,  and  shall  be  repaid  within  a 
certain  period:  Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 
An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada, 
and  for  the  Government  of  Canada , and  it  is  hereby  enacted  by 
the  authority  of  the  same,  as  follows  : 


Preamble. 


1.  It  shall  be  lawful  for  the  Governor  in  Council  to  authorize 
the  issue  of  Provincial  Debentures  to  an  amount  not  exceeding- 
nine  hundred  thousand  pounds  sterling,  in  such  form  and  the 
principal  and  interest  whereof  shall  be  payable  at  such  periods 
and  place  as  he  shall  see  fit,  but  bearing  interest  at  a rate  not 
exceeding  six  per  cent,  per  annum,  and  redeemable  at  a period 
not  more  than  twenty  ( years  from  the  date  of  issue, — and  to 
advance  the  sum  to  be  raised  by  the  issue  of  the  said  Deben- 
tures (or  such  part  thereof  as  the  Company  may  become  entitled 
to  receive  under  the  condition^  hereinafter  mentioned)  as  an 

aid 
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Total  aid  limit- 
ed to  50  per 
cent  on  sum 
expended. 


Total  aid  un- 
der this  Act 
limited. 


Proviso  : 

No  part  of  aid 
to  be  expended 
on  Victoria 
Bridge  until 
certain  lines 
are  finished. 


Loan  under 
this  Act  to  be 
a first  charge 
on  all  the  pro- 
perty of  the 
Company  ; 
and  how  pay- 
able. 
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aid  by  loan  to  the  said  Grand  Trunk  Railway  Company  of 
Canada,  in  addition  to  the  aid  to  which  the  said  Company  is 
now  entitled  to  receive  by  means  of  the  Provincial  Guarantee, 
but  subject  always  to  the  following  conditions,  and  to  such 
further  terms  and  conditions  as  the  Governor  in  Council  may 
see  fit  to  impose,  that  is  to  say : 

1.  The  total  amount  of  the  aid  which  the  Company  shall 
have  received  by  means  of  the  Provincial  Guarantee  under  the 
provisions  of  any  former  Act  or  Acts  and  the  Loan  hereby  au- 
thorized, shall  never  exceed  fifty  per  cent  on  the  sum  then 
actually,  and  with  due  regard  to  economy,  expended  by  the 
company  in  work  or  materials  delivered  on  the  ground,  or  both 
conjointly,  to  be  ascertained  in  the  manner  provided  by  the  Act 
incorporating  the  Company  in  respect  of  the  said  Guarantee, — 
nor  shall  the  total  sum  advanced  to  the  Company  under  this 
Act  ever  exceed  seventy-five  per  cent  on  the  sum  then  actually, 
and  with  due  regard  to  economy,  expended  by  the  Company 
after  the  first  day  of  May,  one  thousand  eight  hundred  and  fifty- 
five,  in  work  or  materials  delivered  on  the  ground,  or  both  con- 
jointly, on  that  portion  of  the  line  of  their  Railway  lying  between 
St.  Thomas  belo.w  Quebec  and  Stratford  above  Toronto,  and 
exclusive  of  the  Victoria  Bridge,  and  of  mere  repairs,  the  said 
sum  to  be  ascertained  as  aforesaid  ; Provided  always  that  the 
said  Company  - shall  not  pay  or  advance  any  portion  of  their 
assets  whatsoever  derived  or  derivable  from  the  original  gua- 
rantee or  from  the  present  aid  or  from  their  capital  stock  or 
from  any  other  source  whatsoever  on  the  construction  or 
completion  of  Victoria  Bridge  until  the  main  line  of  Railway 
between  St.  Thomas  and  Stratford  shall  have  been  completed 
and  in  operation  ; 

2.  The  sums  advanced  as  a Loan  under  this  Act,  shall  be 
a first  charge,  hypothec  and  lien  in  favor  of  the  Crown 
on  behalf  of  the  Provincial  Government,  and  upon  the 
whole  amalgamated  Grand  Trunk  Railway  of  Canada,  and 
upon  all  the  Railways,  works  and  property  forming  part  thereof 
or  now  belonging  or  hereafter  to  belong  to  the  said  Com- 
pany, and  shall  be  payable  at  a period  not  exceeding  twenty 
years  from  the  passing  of  this  Act,  the  interest  thereon  at  six 
per  cent  per  annum  being  payable  by  the  said  Company  to 
the  Crown  for  this  Province,  half  yearly,  at  such  times  as  the 
Governor  in  Council  shall  appoint ; Provided  that  nothing  in 
this  section  contained  shall  prejudice  the  security  of  the  Semi- 
nary of  Montreal  and  of  the  British  American  Land  Company 
upon  the  former  St.  Lawrence  and  Atlantic  road  or  any  cre- 
ditor for  the  price  of  lands  sold  to  the  said  Company  or  to  the 
Grand  Trunk  Company  having  a privilege  of  baiHeur  de  fonds  ; 


With  the  same  3.  The  said  charge,  hypothec  and  lien  in  favor  of  the  Crown, 
theV1firstSLoan  shall  have  the  same  preference  and  privilege  and  shall  be  sub- 
ject to  the  same  incidents  as  to  redemption  and  otherwise,  as 
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the  charge,  hypolhec  and  lien  in  favor  of  the  Crown  for 
claims  arising  out  of  the  Provincial  Guarantee,  or  advances  in 
place  of  the  Provincial  Guarantee  under  any  former  Act  or  Acts 
authorizing  such  Guarantee  or  advance  ; 

4.  And  it  shall  be  lawful  for  the  Governor  in  Council  to  Governor  may 
direct  the  Board  of  Works  and  such  skilled  Engineers  as  the  j^ins 'ected1** 
Governor  may  appoint  from  time  to  time,  to  examine  and  re-  8 » 

port  upon  the  works  in  progress,  and  to  estimate  from  time  to 
time  the  work  still  remaining  unfinished  upon  the  several 
Sections  of  the  said  Railway ; And  it  shall  be  lawful  for  the  And  withhold 
Governor  in  Council  io  withhold  the  whole  or  any  portion  of  aid  if  report  be 
such  additional  aid  upon  any  section  or  sections  of  the  said  ”0°y  Satls  ac" 
Grand  Trunk  Line  if  the  said  Report  should  not  be  satisfactory 
to  him. 

II.  All  moneys  received  from  the  said  Company  for  the  How  moneys 
Crown,  in  payment  of  principal  or  interest  of  any  claim  of  the  Company  shall 
Crown  on  behalf  of  this  Province  arising  out  of  the  said  Provin-  be  applied  and 
cial  guarantee,  or  any  advance  made  to  the  said  Company  in  accounted  for. 
place  thereof  under  the  Acts  in  that  behalf,  shall  form  part  of 

the  Consolidated  Revenue  Fund  of  this  Province,  and  shall  be 
accounted  for  accordingly  to  Her  Majesty,  Her  Heirs  and 
Successors,  and  to  the  Provincial  Parliament. 

III.  This  Act  shall  be  a Public  Act.  Public  Act. 

CAP.  C L X X V . 

An  Act  to  authorize  the  Grand  Trunk  Railway  Com- 
pany of  Canada,  to  change  the  location  of  their  line  in 
* and  near  the  City  of  Toronto. 

[Assented  to  19 tli  May , 1855.] 

WHEREAS  the  Mayor,  Aldermen  and  Commonalty  of  the  Preamble. 

City  of  Toronto,  did,  by  their  agreement,  made  and 
entered  into  on  the  fourth  day  of  January,  one  thousand  eight  Agreement  of 
hundred  and  fifty-four,' covenant  and  agree  to  give  and  provide  and  ?h  or  ^ 
for  the  use  of  the  Grand  Trunk  Railway  Company  of  Canada,  poration  of 
over,  upon,  across  and  along  the  Esplanade,  to  be  constructed  by  Toronto  re* 
the  said  City  along  the  front  thereof,  three  railway  tracks  occu-  Clted* 
pying  a Space  of  forty  feet,  in  width  of  the  said  Esplanade,  at  and 
for  the  price  or  sum  of  Ten  Thousand  Pounds,  of  lawful  money 
of  this  Province  ; And  whereas  the  said  Company,  after  and 
in  pursuance  of  the  said  agreement,  did  thereupon  locate  their 
line  according  to  law,  in  such  mode  and  direction  as  to  enable 
them  to  make  the  connection  between  the  eastern  section  of 
their  Railway  lying  to  the  east  of  the  said  City,  and  the  western 
section  thereof  lying  to  the  west  of  the  said  City,  over,  upon, 
across  and  along  the  said  Esplanade  ; And  whereas  the  said 
Company,  in  consequence  of  the  said  covenant  so  made  and 
entered  into  on  the  part  of  the  said  City,  have  proceeded  with 

the 


682 


Breach  by  the 
said  Corpora- 
tion. 


Company  em- 
powered to 
alter  the  loca- 
tion of  their 
line  and  ac- 
quire the  ne- 
cessary pro- 
perty, &e. 


Proviso  : if 
the  Corpora- 
tion complete 
the  Esplanade 
and  allow'  the 
Company  the 
right  of  way. 


Cap.  175.  Grand  Trunk  Railway — Line  changed.  18  Vict. 

the  execution  of  their  works  both  east  and  west  of  the  said 
Esplanade,  and  have  nearly  completed  the  same,  at  a very- 
large  outlay  ; And  whereas  the  works  of  the  said  Railway 
between  Stratford  and  Toronto,  are  in  such  an  advanced  state 
towards  completion  as  to  admit  of  their  being  opened  for  traffic 
during  the  ensuing  autumn,  and  also  for  a distance  extending 
from  the  said  City  eastward,  nearly  forty  miles,  it  has  become 
necessary  to  complete  forthwith  the  connection  between  the  said 
sections  and  to  erect  the  necessary  Station  Buildings  and  sidings 
for  the  proper  working  of  the  said  Railway  ; And  whereas  the 
Mayor,  Aldermen  and  Commonalty  of  the  said  City  of' Toronto,  did 
on  the  sixteenth  day  of  April  one  thousand  eight  hundred  and 
fifty-five,  by  a formal  vote  of  their  Council,  resoive  to  annul  the 
said  contract,  and  to  break  their  said  covenant,  to  the  great 
damage,  loss,  and  inconvenience  of  the  said  Company,  w here- 
by the  said  Company  are  likely  to  be  deprived  of  the  advan- 
tages of  their  connection  along  the  said  Esplanade ; And 
whereas  it  has  in  consequence  became  necessary  to  afford  relief 
to  the  said  Grand  Trunk  Railway  Company  of  Canada,  and 
to  give  it  the  necessary  powers  to  alter  the  location  of  their 
line  in  and  near  the  said  City  of  Toronto,  in  order  to  con- 
nect their  said  sections  to  the  east  and  west  of.  the  said 
City : Be  it  therefore  enacted  by  the  Queen’s  Most  Ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  inti- 
tuled, An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows  : 

I.  That  it  shall  and  may  be  lawful  for  the  said  Grand  Trunk 
Railway  Company  of  Canada  to  alter  the  location  of  their  said 
line  in  such  manner  as  may  be  found  necessary  to  enable  them 
to  make  and  complete  the  connection  betw  een  that  portion  of 
their  line  east  of  the  said  City  of  Toronto,  and  that  portion 
west  of  the  said  City,  by  such  route  as  may  be  found  most 
convenient  and  advantageous  ; And  for  this  purpose  it  shall 
and  may  be  lawful  for  the  said  Grand  Trunk  Railway  Com- 
pany of  Canada  to  acquire,  purchase,  and  hold  in  the  manner 
prescribed  by  iaw^  all  necessary  land  required  in  and  near  the 
said  City  of  Toronto  ; And  also  to  pass  through,  across,  over, 
upon  and  along  such  street  or  streets  of  the  said  City  of  Toronto, 
or  parts  thereof,  and  lay  down  the  necessary  t ranks  and  sidings 
within  the  limits  of  the  said  City  and  its  liberties  as  may  be 
necessary  for  the  purposes  aforesaid : Provided  nevertheless, 
that  if  the  said  City  of  Toronto  shall,  within  two  years,  proceed 
with  and  complete  the  said  Esplanade  in  such  manner  as  to  afford 
the  said  Grand  Trunk  Railway  Company  of  Canada  the  right 
of  way  over,  upon,  across  and  along  the  sanle,  the  said  Rail- 
way Company  shall  be  bound  and  obliged  to  carry  and 

construct 
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construct  their  said  Railway  over,  upon,  across  and  along  the 
said  Esplanade  when  so  completed,  on  being  required  so  to  do  by 
the  said  City  of  Toronto,  and  on  payment  by  the  said  City  of 
all  expenditure  and  damages  incurred  by  the  «*aid  Railway 
Company,  in  the  construction  of  the  necessary  works  to  com- 
plete the  connection  of  their  said  sections  of  their  Railway 
east  and  west  of  the  said  City  by  such  routes  as  the  said 
Grand  Trunk  Railway  Company  of  Canada  may  select  under 
the  authority  of  this  Act ; And  provided  also,  lhat  if  the  Corpo-  Proviso: 
ration  of  the  said  City  and  the  Grand  Trunk  Railway  Company  Board  of  Raii- 
of  Canada  cannot  agree  upon  the  location  of  the  said  line  of  way  Conyyis’ 
Raiiway  as  authorized  by  this  Act  through  any  street  or  streets  cide  certain 
of  the  said  City  or  the  compensation  therefor,  if  any,  then  the  matters  if  the 
Board  of  Railway  Commissioners  shall,  upon  receipt  of  written  [he^rpora- 
noticp  thereof  from  either  the  said  Company  or  the  said  City,  tion  disagree, 
have  full  power  and  authority  to  decide  upon  the  said  location, 
and  to  determine  the  amount  of  remunerat  ion,  if  any,  to  be  paid 
to  the  said  Corporation  by  the  said  Company,  and  such 
decision  shall  be  final  and  binding  upon  both  parties. 

II.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  Companymay 
the  said  Company  to  make  any  contract  or  contracts  with  the  contract  to 
said  City  of  Toronto  for  the  construction  of  the  said  Esplanade  Esplanade!^ 
according  to  such  plan  and  upon  such  terms  as  may  be  agreed 
upon  between  them,  any  thing  in  any  former  statute  to  the 
contrary  notwithstanding ; and  the  said  City  shall  have  full  Corporation 
power  and  authority  op  such  contracts  being  made,  to  pass  any  empowered  to 
By-law  or  By-laws  for  raising  any  money  or  issuing  any  De-  required  for 
bentures  that  may  be  necessary  for  the  construction  of  the  purposes  eon- 
said  Esplanade  under  any  such  contract,  and  for  the  payment  Jj^ted  wuh^ 
pf  any  moneys  for  any  arrangement  or  arbitration  with  any  water 
lot  owner  or  lessee,  and  the  said  Company  shall  also  have  Company,  as 
power  and  authority  to  make  such  arrangement  or  proceed  to  contractors, 
such  arbitration,  if  they  shall  deem  it  advisable  to  do  so,  and  “itrationwUh 
any  such  arbitration  as  herein  mentioned  shall  be  in  accordance  owners  of 
with  the  provisions  made  for  arbitrations,  under  the  provisions  water  lots, 
of  the  Acts  relating  to  the  said  Company. 

111.  This  Act  shall  be  a Public  Act.  Public  Act. 

CAP.  CLXXVI. 

An  Act  to  enable  the  Great  Western  Railway  Company 
to  construct  a Branch  Railway  to  the  Town  of  Brant- 
ford, and  for  other  purposes  therein  meniioned. 

[Assented  to  19 th  May , 1855.] 

WHEREAS  the  Great  Western  Railway  Company  have  preamble. 

petitioned  the  Legislature  for  authority  to  construct  a 
Branch  Railway  from  their  main  line  to  the  Town  of  Brant- 
ford, and  also  to  increase  their  capital  stock,  and  to  have 

certain 
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certain  amendments  made  to  their  charter  : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Bri- 
tain and  Ireland,  intituled,  An  Act  to  re-unite  the  Provinces  of 
Upper  and  Lower  Canada , and  for  the  Government  of  Canada , 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  as 
, follows : 

The  Company  I.  The  Great  Western  Railway  Company  shall  have  full 
Branch.aRail  Power?  an(I  they  are  hereby  authorized  to  make  and  construct, 
way  to  Brant-  and  to  work  and  use,  a Branch  Railway  from  such  point  on  the 
ford,  to  which  main  line  of  the  Great  Western  Railway  to  the  said  Town  of 
visions  oftheir  Brantford  as  they  shall  find  most  suitable  ; and  all  the  privi- 
Charter,  &c.j  leges,  powers,  rights  and  incidents  vested  in  or  appertaining  to 
shall  extend,  the  said  Company  with  regard  to  the  Great  Western  Railway, 
and  all  the  duties  and  obligations  imposed  upon  them  with 
regard  to  the  same  by  the  Act  incorporating  the  said  Company, 
and  the  Acts  amending  the  same,  and  all  the  provisions  of  the 
said  Acts  and  of  this  Act,  which  are  susceptible  of  such  exten- 
sion, shall  extend  and  apply  to,  and  be  in  force,  with  regard  to 
such  Branch  Railway,  as  fully  and  effectually  as  to  the  said 
Gredt  Western  Railway,  to  all  intents  and  purposes,  and  the 
said  Acts  shall  be  construed,  extend  to,  and  have  effect,  as  if 
the  said  Branch  Railway  had  been  mentioned  and  described 
in  the  said  Act  of  Incorporation  as  part  of  the  Railway  and 
works  which  the  said  Company  were  thereby  empowered  to 
Proviso.  construct : Provided  that  such  Branch  shall  not  cross  or  connect 
with  the  Buffalo,  Brantford  and  Goderich  Railway  without  the 
consent  of  that  Company. 

Company  II.  And  whereas  the  present  capital  of  the  said  Company  is 

may  add  found  inadequate  to  the  completion  of  their  line  of  road  and  its 
to\heir’pre-  Branches  with  a double  track,  in  an  efficient  and  satisfactory 
sent  Capital,  manner:  Be  it  therefore  enacted,  that  the  Great  Western  Rail- 
way Company  are  hereby  authorized  to  increase  their  capital 
stock  to  the  extent  of  One  Million  Five  Hundred  Thousand 
Pounds  Currency,  in  addition  to  their  present  capital,  by  creat- 
ing an  additional  number  of  shares,  not  exceeding  Sixty 
Thousand  of  Twenty-five  Pounds  Currency  each. 

Recital.  III.  And  whereas  a great  part  of  the  said  Railway  and  its 

Branches  are  now  open  for  traffic,  and  yielding  a revenue  ; and 
in  order  to  protect  the  interests  of  the  present  Shareholders,  it 
is  desirable  that  the  said  new  shares  should  be  issued  by  and 
under  the  control  of  the  Directors,  and  on  such  terms,  as  to 
premium  and  otherwise,  as  they  shall  consider  just ; Be  it 
holders1  of  new  therefore  enacted,  That  it  shall  be  lawful  for  the  Directors  for 
Shares  a pre-  the  time  being,  and  they  are  hereby  authorized  to  issue  and 
ferable  claim  dispose  of  the , said  new  shares,  from  time  to  time,  at  such  times, 

and 
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and  in  such  quantities  thereof  at  a time,  and  in  such  place  t()  dividend? 
and  places,  and  at  such  price  and  prices,  (as  to  premium  or  except  as  re- 
otherwise,)  and  in  such  manner  and  on  such  terms,  (as  to  the  |.acrtl  Bonds> 
time  and  mode  of  payment  and  otherwise,)  as  to  them  shall 
seem  most  advisable  : and  if  the  Directors  shall  think  it  expe- 
dient, such  new  shares,  or  any  portion  or  portions  of  them  may 
be  issued  with  or  under  a guarantee,  whereby  the  holders 
thereof  shall  be  guaranteed  and  secured  out  of  the  General  Re- 
venues of  the  Company  by  way  of  preferred  dividends,  and 
in  priority  of  the  ordinary  dividends  of  the  Company,  such  rate 
of  dividend,  (not  exceeding  Seven  Founds  per  centum  per 
annum  on  the  amount  paid  up  upon  such  new  shares)  as  the 
Directors  shall  fix  and  determine  upon  in  respect  thereto,  before 
or  at  the  time  of  issuing  such  new  shares,  or  any  of  them  : 
but  such  preferred  dividends  shall  nevertheless  be  subject  and 
postponed  to  the  payment  of  the  Provincial  Ronds  issued  or  to 
be  issued  to,  or  in  aid  of,  the  said  Company,  and  also  the 
ordinary  or  non-convertible  bonds,  as  well  as  the  convertible 
bonds  until  they  shall  be  converted  into  stock,  made  or  to  be 
made  aud  issued  by  the  said  Company  prior  to  the  issuing  of 
such  new  shares  : and  such  preferred  or  guaranteed  dividends 
shall  be  paid  and  payable  half-yearly  at  the  same  time  as  here- 
in provided  for  the  payment  of  the  ordinary  dividends  of  the 
Company  ; Provided  always,  that  the  proprietors  of  any  such  Proviso : 
new  shares  issued  with  or  under  such  guarantee,  shall  not  be  Holders  of 
entitled  to  vote  either  in  the  election  of  Directors,  or  at  general  having  such 
meetings,  or  otherwise  howsoever,  or  be  entitled  to  any  profit  or  preference  not 
dividend  whether  funded  or  divided  beyond  the  rate  so  gua-  t0  vote* 
ranteed,  in  respect  of  such  new  shares,  so  long  as  they  shall  be 
entitled  to  such  preferred  dividends  thereon  : and  the  proprietors  Privi|ege  m 
of  any  such  new  shares,  issued  with  or  under  such  guarantee  as  be  waived,  arid 
aforesaid,  may  by  writing  under  their  respective  hands,  deli-  how. 
vered  at  the  office  of  the  Secretary  or  Treasurer  of  the  Company, 
on  or  before  the  thirty-first  day  of  January,  or  the  thirty-first  of 
July,  in  any  year,  declare  their  wish  or  intention  to  waive 
such  guarantee,  and  from  and  after  the  said  thirty-first  of 
January  or  thirty- first  of  July,  whereon  or  next  whereafter  such 
writing  shall  be  so  delivered,  such  guarantee  shall  cease,  and 
no  preferred  dividend  shall  be  payable  thereafter  in  respect  to 
those  of  the  said  shares  as  to  which  such  guarantee  shall  be 
wai  ved  as  aforesaid  ; and  thenceforward  the  proprietors  of  such 
shares  shall  be  entitled  to  vote,  and  enjoy  ail  the  other  privi- 
leges, benefits  and  advantages  in  respect  thereto,  which  the 
other  Shareholders  in  the  Company  are  entitled  to,  in  respect  to 
the  shares  held  by  them  respectively  : Provided  always,  that  Troviso : 
before  any  of  the  said  new  shares  shall  be  issued  under  or  with 
a guaranteed  dividend  as  aforesaid,  the  issuing  thereof  with  be  aP- 
such  guarantee  shall  be  first  approved  by  three  fifths  at  least  ol  proved  by 
the  votes  of  the  Shareholders  present  or  represented  by  proxy  Stockholders, 
at  a special  general  meeting  to  be  called  for  that  purpose  ; Pro-  Proviso : 
vided  also  that  the  said  Company  shall  not  be  entitled  to  any  ^^n?aicT tn_be 
Government  Aid  or  Guarantee  upon  or  by  reason  of  any  0 e 

expenditure 
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expenditure  under  this  Act,  or  to  which  the  Company  shall  not 
have  been  legally  entitled  before  the  passing  of  this  Act. 


Sect.  5 of  Act 
of  U.  C.  4 W. 
4,  c.  29,  re- 
pealed. 


To  what  days 
the  half  year- 
ly accounts  of 
the  Company 
shall  be  made 
up  and  riivi- 
dendsdeclared. 


IV.  The  twentieth  section  of  the  Act  passed  in  the  Jate  Par- 
liament of  upper  Canada,  in  the  fourth  year  of  the  Reign  of  onr 
late  Sovereign  Ring  William  the  Fourth,  intituled,  An  Actio 
incorporate  certain  persons  under  the  style  and  title  of  the 
London  and  Gore  Railroad  Company , shall  be,  and  the  same  is 
hereby  repealed  : and  after  the  passing  of  this  Act,  it  shall  be 
the  duty  of  the  Directors  of  the  said  Company,  to  cause  the 
accounts  of  the  Company,  shewing  the  true  and  exact  state  of 
its  affairs,  to  be  made  up  to  the  thirty-first  of  January,  and  the 
thirty-first  of  July  in  each  year  ; and  to  call  half-yearly  general 
meetings,  to  be  held  within  six  weeks  next  after  each  of  the  said 
days  respectively  ; at  which  last  mentioned  meetings,  (of  which 
twenty  days’  notice  at  the  least  shall  be  given  in  the  Canada 
Gazette , and  in  some  newspaper  published  in  the  City  of 
Hamilton,  and  London  in  Canada)  or  at  some  adjournment 
thereof,  it  shall  be  the  duty  of  the  Directors  to  submit  to  the 
Shareholders  then  present,  an  exact  and  particular  statement 
of  the  affairs  of  the  said  Company,  and  to  propose  and  make  a 
dividend  of  so  much  of  the  profits  of  the  said  Company  as  they 
shall  think  advisable,  subject,  nevertheless,  to  the  approval  of 
a majority  of  the  Shareholders  then  either  present  personally, 
or  represented  by  proxy,  who  shall  have  the  power  to  decide 
whether  such  dividend,  or  any  and  what  amount  of  dividend,’ 
shall  be  paid  : and  the  transfer  books  of  the  Company  shall  be 
closed  for  the  space  of  fourteen  days  next  preceding  each  of 
the  said  half-yearly  meetings,  and  for  a like  period  before 
every  special  general  meeting  of  the  Company. 


Company  may  V.  It  shall  be  lawful  for  the  Great  Western  Railway  Com- 
^tockhe5d°^n  PanV  to  ^uy  UP  from  the  several  Municipalities  holding  stock 
Municipalities  ffi  ffie  said  Company,  or  any  of  them,  the  stock  so  held  by 
and  hold  it  or  them,  upon  such  terms  and  at  such  prices  as  may  be  agreed 
sell  it.  upon  by  and  between  such  Municipalities  respectively,  and 

the  Directors  of  the  said  Company  ; and  thereafter  the  said 
Company  may  either  continue  to  hold  such  stock  for  the  joint 
benefit  of  the  Shareholders,  or  may  at  any  time  again  re-issue 
and  dispose  of  the  same,  or  any  part  thereof,  in  such  manner, 
and  on  such  terms  and  conditions  as  to  premium,  guaranteed 
dividends  thereon  or  otherwise,  as  mentioned  and  described  in 
the  third  section  of  this  Act,  in  respect  to  the  shares  therein 
mentioned,  or  on  such  other  terms  as  the  Directors  for  the  time 
being  shall  think  most  advantageous  to  the  Shareholders. 


Recital.  VI.  And  whereas  by  the  death  or  insolvency  of  proprietors 

of  shares  or  by  the  marriage  of  female  proprietors  of  shares  in 
the  said  Company,  or  other  causes,  it  may  be  difficult  to  ascer- 
tain lo  whom  such  shares,  or  the  dividends  becoming  due 
thereon  may  belong : Be  it  therefore  enacted,  that  when  any 

one 
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one  shall  claim  that  any  share  or  dividend  hath  become  trans- 
mitted in  consequence  of  the  death,  bankruptcy  or  insolvency 
of  any  shareholder,  or  the  marriage  of  any  female  shareholder, 
or  by  any  means  other  than  the  ordinary  transfer  between  seller 
and  purchaser,  such  transmission  shall  be  authenticated  by  a 
declaration  in  writing  as  hereinafter  mentioned,  or  in  such  other 
manner  as  the  Directors  shall  require  ; and  every  such  decla- 
ration shall  state  the  manner  in  which,  and  the  party  to  whom 
such  share  or  dividend  shall  have  been  so  transmitted,  and 
shall  be  made  and  signed  by  some  credible  person  before  some 
Mayor,  Judge,  Justice  of  the  Peace,  or  Master,  or  Master  extra- 
ordinary in  the  Court  of  Chancery,  whose  certificate  (to  the 
effect  that  such  declaration  was  made  and  signed  in  his  pre- 
sence by  the  party  named  therein,  and  that  such  party'  was 
personally  known  to  him,  or  that  satisfactory  evidence  of  the 
identity  of  such  party  had  been  given  to  him,)  shall  be  endorsed 
on  or  attached  to  such  declaration,  and  such  declaration  and 
certificate  sfiall  be  left  with  the  Secretary  or  other  Officer  of  the 
Company  having  the  charge  of  such  documents  ; and  if  such 
transmission  be  by  virtue  of  the  marriage  of  a female  share- 
holder, such  declaration  shall  be  accompanied  by  a copy  of  the 
register  of  such  marriage,  or  a certificate  of  the  clergyman  or 
other  functionary  celebrating  the  same,  (to  be  also  left  with 
such  declaration)  to  the  effect  that  such  marriage  was  duly 
celebrated  according  to  the  laws  of  the  place  where  it  was  so 
celebrated,  and  stating  where  and  the  time  when  it  was  so 
celebrated ; and  if  such  transmission  shall  have  taken  place 
by  means  of  the  bankruptcy  or  insolvency  of  a shareholder, 
such  declaration  shall  be  accompanied  with  a certificate  of  the 
Clerk  of  the  proper  Court  of  bankruptcy  or  insolvency,  (to  be 
also  left  with  such  declaration)  that  the  shareholder  hath  been 
duly  adjudged  bankrupt  or  insolvent,  and  that  the  party  or  par- 
ties claiming  such  share  or  dividend  by  means  thereof,  is  or 
are  the  legal  assignee  or  assignees  of  such  bankrupt  or  insol- 
vent shareholder ; and  if  such  transmission  shall  have  taken 
place  by  virtue  of  any  testamentary  instrument,  or  by  intestacy, 
the  probate  of  the  will,  or  a true  copy  thereof,  or  an  official 
extract  therefrom,  or  the  letters  of  administration  or  a copy 
thereof,  as  the  case  may  be,  shall  also  be  produced  and  lelt 
with  such  declaration  ; and  thereupon  the  proper  registries  and 
entries  shall  be  made  in  the  books  of  the  Company,  shewing 
the  party  or  parlies  entitled  under  such  transmission  to  be  the 
legal  proprietor  of  such  share  ; and  until  such  entries  shall  be 
so  made  in  the  said  books,  no  party  claiming  by  means  of  such 
transmission  as  aforesaid,  shall  be  deemed,  so  far  as  the  said 
Company  may  be  concerned,  a proprietor  of  such  share,  or  en- 
titled to  any  dividend,  or  to  vote,  or  exercise  any  of  the  privi- 
leges of  a proprietor  in  respect  to  such  share  ; Provided  always, 
and  it  is  hereby  expressly  declared,  that  the  said  Company 
shall  not  be  bound  1o  regard,  or  see  to  the  execution  of  any 
trust,  whetherexpressed  or  constructive,  to  which  any  share  or 
dividend  of  the  Company  shall  be  subject  or  liable ; And 
45  provided 
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require  proof 
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wise ’han  by 
regular  trans- 
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proof  may  ba 
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Proviso. 


Proviso. 
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provided  also,  that  nothing  herein  contained,  shall  be  construed 
to  prevent  the  said  Directors,  from  making  any  such  lawful  rules 
and  By-laws  from  time  to  time,  as  to  them  shall  seem  proper, 
touching  the  management,  transfer  and  disposition  of  the  stock 
of  the  said  Company. 

Recital.  VII.  And  whereas  a portion  of  the  Directors  of  the  said  Com- 

pany usually  reside  beyond  the  limits  of  this  Province,  and 
others  at  a considerable  distance  from  the  City  of  Hamilton, 
whereby  much  inconvenience  is  occasionally  experienced  in 
procuring  the  attendance  of  a majority  of  the  Directors  at  the 
Five  Directors  ordinary  meetings  of  the  Board;  for  remedy  thereof,  Be  it 
to  be  a quo-  enacted,  that  at  all  the  meetings  of  the  Directors  of  the  said 
rura°  Company  after  the  passing  of  this  Act,  five  of  the  Directors,. 

and  not  less,  shall  be  a lawful  quorum  for  the  transaction  of 
business,  provided  that  four  at  least  of  the  Directors  present  at 
any  such  meeting  shall  have  been  elected  by  the  shareholders; 
Majority  to  an(l  any  majority  of  such  quorum  shall  be  competent  to  exercise 
decide.  all  and  any  of  the  powers  vested  in  the  Directors  of  the  said 

Directors  may  Company  ; and  at  any  meetings  of  the  Directors  of  said  Corn- 
vote  by  pany,  any  of  the  said  Directors,  who,  at  the  time  shall  reside 
proxies,  being  beyond  the  limits  of  this  Province,  may  vote  by  proxy,  such 
t emse  ves  proxjes  being  themselves  Directors,  and  appointed  in  the  fol- 
lowing form  or  to  the  like  effect : 

u I appoint  of  , Esquire,  one  of  the  Directors 

of  the  Great  Western  Railway  Company,  to  be  my  Proxy  as  a 
Director  of  the  said  Company,  and  as  such  Proxy  to  vote  for 
me  at  all  meetings  of  the  Directors  of  the  said  Company,  and 
generally  to  do  all  that  I could  myself  do  as  such  Director  if 
personally  present  at  such  meeting.” 

Signature. 

A.  B. 

But,  no  Director  shall  act  as  Proxy  for  more  than  two  other 
Directors. 

VI If.  And  whereas  cattle  and  oilier  animals  frequently  enter 
at  the  level  crossings,  and  remain  on  the  track  of  the  said  Rail- 
way, whereby  the  lives  and  properly  oi  travellers  and  others 
Company  may  are  in  great  danger : Be  it  therefore  enacted,  that  it  shall  be 
mane  passage  lawful  for  the  said  Company,  to  make,  build  and  construct,  at 
tvir °RauSy  anY  or  the  level  crossings  of  the  said  Railway,  and  of  any 
in  certain  other  Railway  which  the  said  Company  shall  acquire,  lease, 

purposes.  work  or  control,  (whether  such  crossings  be  at  the  intersection 

of  any  public  highway  with  such  Railway,  or  at  private  cross- 
ings or  other  places,)  good  and  sufficient  bridges  over,  and 
ways  or  passages  underneath  such  Railway,  of  reasonable  and 
sufficient  dimensions,  with  convenient  and  sufficient  approaches 
thereto;  and  to  maintain  and  keep  the  same  in  repair;  and  at 
such  places,  so  to  narrow  or  contract  such  highway  or  other 
way,  by  fences  or  other  means,  as  to  confine  persons  and  ani- 
mals crossing  such  Railway  to  the  bridge  or  way  so  to  be  made 

over 
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over  or  underneath  the  same:  Provided  nevertheless,  that  no-  provi30# 
thing  herein  contained  shall  be  construed  to  render  the  said 
Company  liable  for  injuries  to  persons  or  their  property,  for 
which  tiiey  would  not  have  been  liable  if  this  Act  had  not  been 
passed. 

IX.  If  any  one  shall  at  any  time  unlawfully  and  wil-  Penalty  c® 
fully  break  down,  injure,  weaken  or  destroy  any  gate,  fence,  persons  injur- 
erection  or  structure  of  the  said  Company,  or  lemove,  obliterate,  o”S defar?n°^ 
deface,  or  destroy,  any  printed  or  written  notice,  order,  Notices  of7hc 
by-law,  or  regulation  of  the  said  Company,  or  any  section  Company,  or 
of,  or  extract  from,  this  or  any  other  Act  of  Parliament,  which 

the  said  Company,  or  any  of  its  officers  or  agents  shall  have  ;h.-ir  properly, 

caused  to  be  posted,  attached,  or  affixed,  to  or  upon  any  fence,  &c* 

post,  gate,  or  erection  of  the  said  Company  ; or  if  any  one 

shall  unlawfully  enter  upon,  or  walk  or  remain  upon,  the  track 

of  any  such  Railway,  whereby  either  his  own  safely,  or  the 

safety  of  travellers  In  the  cars  of  the  said  Company  might  be 

endangered,  in  case  the  said  cars  should  then  happen  to 

approach  or  pass,  such  person  so  offending  shall  in  addition  to 

any  other  punishment,  forfeiture,  penalty,  or  proceeding  to 

which  he  would  have  been  liable  if  this  Act  had  not  been 

passed,  forfeit  and  pay  to  the  uses  of  the  said  Company,  to  be 

recovered  by  summary  conviction  before  any  Justice  of  the 

Peace  for  the  County  or  territorial  division  where  such  offence 

was  committed,  or  where  such  offender  may  at  any  time  be 

found,  such  sum,  not  exceeding  twenty  pounds,  not  less  than 

two  pounds  ten  shillings,  as  such  Justice  in  his  discretion  shall 

adjudge,  together  with  the  costs  of  prosecution,  and  in  default 

of  immediate  payment,  be  liable  to  be  imprisoned  in  the 

common  goal  of.either  of  such  Counties  or  territorial  divisions, 

for  such  term,  not  exceeding  three  calendar  months,  or  less  rmpmonment 

than  ten  days,  as  such  Justice  shail  award,  unless  such  sum  in  default  of 

and  costs  with  the  costs  of  commitment  be  sooner  paid.  payment. 

% 

X.  If  any  one  shall  wilfully  obstruct,  or  impede  any  officer  or  Penalty  on. 
agent  of  the  said  Company  in  the  execution  of  his  duty  upon  persons  in*- 
any  such  Railway,  or  upon  any  of  its  stations  or  other  works  ^ 

or  premises  connected  therewith,  or  if  any  person  shall  wilfully  Co  npmy,  or 
trespass  upon  any  such  Railway,  or  any  of  its  stations  or  other  oa 

works,  or  premises  connected  therewith,  every  person  so  * 
offending  and  all  others  aiding  or  assisting  therein,  shall  be 
liable  to  the  like  forfeiture  and  penalty,  and  shall  be  liable  and 
subject  to  be  prosecuted,  proceeded  against  and  dealt  with  in 
the  like  manner  as  mentioned  in  the  ninth  section  of  this  Act 
in  regard  to  the  offences  therein  specified,  and  moreover,  every 
one  so  offending,  and  all  others  aiding  or  assisting  therein, 
may  either  be  seized  and  detained  by  any  such  officer  or  agent, 
until  such  offender  can  be  conveniently  taken  before  some  Fo-cible  re- 
Justice  of  the  Peace  to  be  convicted  and  dealt  with  in  manner  mo  at  of  *ucl» 
aforesaid,  or  may  be  forcibly  removed  from  such  Railway,  PefjUUS* 
station,  works  or  premises,  by  such  officer  or  agent,  and  the 
45 * person 
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person  or  persons  so  called  to  his  assistance,  he  and  they  usirig 
no  unnecessary  violence  in  effecting  such  removal  : Provided, 
nevertheless,  that  nothing  in  this  Act  contained  shall  be 
construed  to  hinder  or  disable  the  Directors  of  the  said  Com- 
pany from  making  any  by-law,  rules  or  regulations  touching 
the  premises  which  they  might  lawfully  have  made  if  this  Act 
had  not  been  passed. 


Penalty  on  XL  If  any  one  shall  wrongfully  cause  any  cattle  or  animals 
per;o.is  caus-  to  pass  over  or  through  the  fences  of  1 he  said  Railway,  or  of 
i"Swr)Rfrfully  suc^  ot^er  Railway  as  the  said  Company  shall  acquire,  lease, 
on  the  works,  work,  or  control,  or  to  be  or  remain  upon  the  tiaek  of  such 
Railway,  or  between  the  said  track  and  the  fence  on  either 
side  thereof,  or  shall  knowingly  suffer  or  permit  the  same  to 
be  done,  every  such  person,  and  all  others  aiding  and  assisting 
therein,  shall  be  liable  to  the  like  forfeiture  and  penalty,  and 
shall  be  subject  and  liable  to  be  prosecuted,  proceeded  against, 
and  dealt  with,  in  the  like  manner  as  mentioned  in  the  ninth 
section  of  this  Act,  in  regard  to  the  offences  therein  specified  s 
And  moreover  any  cattle  or  animals  at  any  time  found  so 
wrongfully  on  the  track  of  such  Railway,  or  between  the  said 
track  and  the  fence  on  either  side  thereof,  (unless  they  shall 
have  strayed  there  by  reason  of  the  fence  of  the  said  Company 
not  being  a lawful  fence  according  to  the  laws  of  the  place,) 
shall  be  taken  jrrimd  facie  to  have  been  wrongfully  driven  or 
placed  there  contrary  to  the  provisions  of  this  Act,  so  far  as  to 
justify  their  detention  until  the  owners  of  them  can  be  ascer- 
Such  cattle  tained  ; and  in  such  case  it  shall  be  lawful  for  any  agent, 
may  be  taken,  officer  or  servant  of  the  Company,  and  any  others  whom  he 
shall  call  to  his  assistance,  to  take  possession  of  such  cattle  or 
animals,  and  detain  the  same  until  he  can  ascertain  who  are 
the  owner  or  owners  thereof. 
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XI  f.  In  addition  to  any  powers  already  vested  in  the 
Directors  of  the  said  Company  in  this  behalf,  it  shall  be  lawful 
for  the  said  Directors  by  By-law  or  otherwise,  to  fix,  establish 
and  regulate  from  time  to  time,  all  tolls,  charges  and  payments 
to  be  paid  or  payable  to  or  for  the  uses  of  the  said  Company, 
whether  the  same  be  for  conveying  goods  and  passengers  on 
such  Railways  as  aforesaid,  or  in  steam  vessels  running  in 
connection  therewith  or  otherwise  ; and  to  make  and  ordain 
such  By-laws,  rules  and  orders,  as  they  shall  think  proper, 
touching  the  conduct  and  duties  of  the  officers  and  servants  of 
the  Company,  and  for  the  working  and  managing  of  such 
Railways  and  the  ordinary  business  connected  therewith,  and 
generally  for  and  concerning  the  conduct  and  management  of 
the  affairs,  property  and  business  of  the  said  Company,  and 
from  time  to  time  to  alter  and  repeal  such  By-laws,  rules  and 
orders,  or  any  of  them,  and  to  make  others  : and  to  impose  and 
inflict  such  reasonable  fines  and  forfeitures  upon  all  persona 
and  parties  offending  against  the  same,  as  to  them  shall  seem 
five  pounds  for  any  one  offence, — and 

such 
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such  fines  and  forfeitures  may  either  be  recovered,  levied,  and  Recovery  of 
collected  in  the  name  of  the  Company  and  for  the  benefit  of  feuch  lines, 
the  County,  in  any  Court  having  jurisdiction  in  civil  matters, 
or  by  summary  proceeding  before  any  Justice  of  the  Peace  for 
the  County  or  territorial  division  where  the  offence  against 
such  By-law  was  committed,  or  where  the  offender  may  be 
found  ; and  for  recovering,  levying  and  collecting  such  fines 
and  forfeitures  by  summary  proceeding  as  aforesaid,  the  offend- 
ing party  may  be  prosecuted,  proceeded  against,  and  dealt 
with,  (as  to  imprisonment  for  non-payment  and  otherwise)  in 
the  like  manner  as  provided  in  the  ninth  section  of  this  Act  in 
regaixl  to  the  offences  therein  mentioned  : which  said  By-laws,  Publication  of 
rules  and  orders,  being  reduced  to  writing,  and  signed  by  the  such  liiWS* 
President  or  Vice-President  of  the  Company  for  the  time 
being,  shall  be  printed  and  published  : and  such  of  them  as 
shall  subject  any  party,  not  an  officer  or  agent  of  the  Company, 
to  any  fine  or  forfeiture,  (so  printed  and  published  as  aforesaid 
or  painted  on  boards,)  shall  be  hung  up  and  fixed  and  continued 
on  the  front  of,  or  other  conspicuous  place  at,  the  principal 
station-houses  of  the  Company,  and  shall  from  time  to  time  be 
renewed  as  often  as  the  same  shall  be  obliterated  or  destroyed  ; 
and  all  such  By-laws,  rules  and  orders,  (whether  the  same  shall  On  wb^m 
subject  the  officers,  servants  or  agents  of  the  Company  only,  or  they  shall  be 
other  persons  to  any  fine  or  forfeiture)  shall  be  binding  upon,  hauling, 
and  observed  by  all  parties,  and  shall  be  sufficient  to  justify 
all  persons  who  shall  act  under  the  same,  provided  such  By- 
laws, rules  and  orders  shall  not  be  contrary  to  the  laws  of  this 
Province  ; And  provided  also,  that  any  such  By-law  as  shall  Proviso, 
subject  any  party  not  an  officer,  servant  or  agent  of  the  Com- 
pany to  any  fine  or  forfeiture,  shall  not  have  any  force  or  effect, 
until  the  same  shall  be  sanctioned  by  the  Board  of  Railway 
Commissioners  of  this  Province. 


XIII.  In  all  cases  of  prosecution  for  offences  against  any  Proof  of  ry. 
By-laws,  rules  or  orders  of  the  said  Company,  and  in  all  other  faciSit- 
actions  and  proceedingsin  which  the  existence  of  such  by-laws,  at 
rules  or  orders  or  any  of  them  require  to  be  shewn,  the  pro- 
duction of  a written  or  printed  paper  purporting  to  be  by-laws, 
rules  or  orders  of  the  Company,  authenticated  by  the  certifi- 
cate under  the  hand  of  the  President  or  Vice-President,  to  the 
effect  that  they  are  by-laws,  rules  or  orders  of  the  Company, 
shall  be  sufficient  pritnd  facie  evidence  of  the  existence  ol  such 
by-laws,  rules  or  orders. 


XIV.  In  all  cases  where  any  party  shall  be  convicted  of  any  Fines  may  fog 
offence  against  the  provisions  of  this  Act,  or  against  any  by-  under' 
law,  rule  or  order  of  the  said  Company,  it  shall  be  lawful  lor  warrant  oi  lag 
the  Justice  before  whom  such  conviction  shall  be  had,  or  any  Justice  con- 
other  Justice  of  the  Peace  for  the  same  territorial  division,  if  he  vlclmS* 
shall  think  fit,  instead  of  committing  such  offender  to  prison  in 
the  first  instance,  in  default  of  immediate  payment  of  the 
amount  payable  by  such  conviction,  to  cause  the  said  amount 

to 
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to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
such  offender,  and  to  issue  his  warrant  under  his  hand  and  seal 
for  that  purpose  ; and  if  the  Constable  or  Officers  having  the 
execution  of  such  warrant,  shall  return  that  he  could  not  find 
sufficient  goods  or  chattels  to  levy  the  amount  thereby  required 
( to  be  made,  with  the  lawful  costs,  it  shall  be  lawful  for  the  said 

Justice  to  issue  his  warrant  for  the  commitment  of  thb  offender 
to  prison,  and  cause  such  offender  to  be  imprisoned  for  the 
^ period,  and  according  to  the  terms  mentioned  in  the  said  com 

viction. 

.Offenders may  XV,  For  any  offence  against  the  provisions  of  this  Act,  or 
be  proceeded  against  any  of  the  said  bydaws,  rules  ur  orders,  punishable  by 
fl'iderth’s  Art  summary  conviction,  it  shall  be  lawful  to  proceed  against  the 
or  itj  V.  c.i?8.  offender,  either  in  the  manner  provided  by  this  Act,  or  accord- 
ing  to  the  provisions  of  the  Act  passed  in  the  sixteenth  year  of 
Her  Majesty’s  Reign,  intituled,  An  Act  to  facilitate  the  perform- 
ance  of  the  duties  of  Justices  of  the  Peace , out  of  Sessions,  in 
Upper  Canada,  with  respect  to  summary  convictions  and  orders '3 
in  regard  to  the  acts  and  offences  therein  mentioned  ; and  it 
shall  be  lawful  to  use,  pursue  and  adopt  any  or  all  of  the  forms, 
directions,  modes  ol  procedure,  remedies  and  proceedings  (as 
well  in  regard  to  witnesses  and  parties jas  others,)  mentioned  or 
provided  in  the  last  mentioned  Act,  in  all  complaints,  prosecu- 
tions, convictions,  levies  and  proceedings  for  offences  against 
this  Act  or  any  ol  the  said  by-laws,  rules  and  orders. 

Conviction  to  XVI.  In  all  cases  of  complaint  by  way  of  summary  proceed* 
a** ica^ui-der  ffig  before  a Justice  of  the  Peace,  against  any  person  for  a 
13P&d  14  V.e  violation  of  any  of  the  provisions  of  this  Act,  or  of  any  By-law, 
*.54.  rale  or  order  of  the  said  Company,  all  decisions,  convictions 

and  orders  made  by  any  Justice  of  the  Peace,  shall  be  subject 
to  an  appeal  in  the  manner,  and  subject  to  the  provisions 
prescribed  in  the  Act  of  the  Parliament  of  this  Province,  passed 
in  the  Session  held  in  the  thirteenth  and  fourteenth  years  of  Her 
Majesty’s  Reign,  intituled,^  Act  to  extend  the  right  of  appeal 
in  certain  cases  in  Upper  Canada. 


False  state-  XVII.  If  any  person  shall  knowingly  make  any  false  state- 
ments as  to  rnent  in  any  declaration  in  writing  in  regard  to  the  transmission 
shTres!°&c.  °f  shares,  required  by  the  sixth  section  of  this  Act,  with  intent 
to  be  a mis-  to  deceive  or  defraud  the  said  Company,  or  any  person  or  party 
demeanor.  owning  or  interested  in  any  share  or  dividend  of  the  said  Com- 
pany, the  person  so 'offending  shall  be  guilty  of  a misdemeanor 
and  be  liable  to  be  indicted  and  punished  as  lor  a misdemea- 
nor. 


Annual  elec-  XVI11.  The  annual  election  of  Directors  of  the  said  Company 

lions  of  Direc-  shall  hereafter  take  place  at  the  general  half  yearly  meeting  of 
fee  held,  &c!°  the  shareholders  which  shall  be  held  next  after  the  thirty- first 
day  of  July  in  each  year,  or  at  some  adjournment  thereof  ; and 
the  present  Directors  of  the  said  Company  shall  continue  to  be 

Directors 
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Directors  and  hold  office,  until  an  election  of  Directors  shall 
take  place  under  this  Act,  at  the  half  yearly  meeting  next  after 
the  thiriy-first  day  of  July  next,  orat  some  adjournment  ihereof; 
and  at  the  same  meeting  at  which  the  yearly  election  of  Direc- 
tors shall  take  place,  or  at  some  adjournment  thereof,  the  share- 
holders shall  also  elect  annually,  in  the  same  manner  as  provided 
for  the  election  of  Directors,  two  Auditors  (being  themselves 
also  shareholders  ;)  and  the  Auditors  shall  have  free  access  to 
the  books  and  vouchers  of  the  Company,  and  may  employ  such 
accountants  and  other  persons  at  the  expense  of  the  Company 
as  they  shall  think  proper,  and  shall  examine  the  accounts  of 
the  Company,  and  confirm  the  same,  or  make  such  report  upon 
them,  as  they  shall  think  right : Provided  always  that  no  share- 
holder, being  in  default  in  respect  to  calls  made  upon  any  shares 
held  by  him  or  her  being  in  arrear  and  unpaid,  shall  be  entitled 
to  vote  upon  or  in  respect  to  such  shaies  at  any  meeting  of 
shareholders. 

XfX.  Besides  the  ordinary  half-yearly  meetings  of  the  said 
Company,  the  Directors  may  call  special  general  meetings  of 
the  Shareholders  whenever  and  so  often  as  the  interests  of  the 
Company  shall  in  their  opinion  require  it,  on  giving  at  least 
twenty-one  days’  notice  in  the  Official  Gazette  of  Canada,  and 
in  some  newspaper  published  in  the  City  of  Hamilton,  and  in  at 
least  three  daily  papers  published  in  London  in  England,  speci- 
fying in  such  notice  the  time 'and  place  of  such  meeting,  and 
the  particular  subject  or  business  to  be  considered  or  transacted 
thereat;  Provided  always,  that  no  business,  other  than  that 
for  which  such  meeting  shall  have  been  called,  and  which 
shall  have  been  specified  or  mentioned  in  such  notice  calling 
the  same,  shall  be  considered  or  transacted  at  such  meeting. 

XX.  And  whereas  it  is  necessary  that,  the  said  Company 
should  possess  gravel  pits,  and  lands  containing  deposits  of 
gravel,  at  convenient  places  along  their  line  of  way,  for  supply- 
ing ballast  and  keeping  the  said  Railway  and  its  branches 
in  sufficient  repair,  and  such  gravel  pits  or  deposits  can- 
not at  all  times  be  procured  without  buying  the  whole  lot 
of  land  wherein  such  gravel  or  deposits  may  be  found, 
and  doubts  may  be  entertained  to  what  extent  the  said 
Company  may  lawfully  acquire  and  hold  lands  for  such  pur- 
pose : Be  it  therefore  enacted  and  declared,  that  it  has  been, 
and  shall  be  lawful  for  the  said  Company  to  purchase, 
take  and  hold  at  convenient  places  along  the  line  of  their  road 
and  its  branches,  and  along  t he  line  of  any  Railway  which 
the  said  Company  may  acquire,  lease,  work  or  control,  such 
lot  and  lots  of  land  containing  or  believed  to  contain,  gravel 
beds,  or  deposits  of  gravel,  as  the  i irectOrs  shall  think  advis- 
able or  necessary  for  the  purposes  aforesaid,  and  also  the  right 
of  way  to  the  same,  and  again  to  sell  and  dispose  of  such  lands 
or  any  part  thereof. 
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XXL  And  whereas  the  said  Company  have  contracted  for 
the  building  of  certain  steam-vessels  to  ply  on  Lake  Ontario, 
and  on  the  River  Detroit,  to  run  in  connection  with  the  said 
Railway,  under  the  belief  that  they  had  a lawful  right  to  build, 
own  and  work  such  vessels ; And  whereas  doubts  have  arisen 
whether  they  have  sufficient  authority  in  law  in  that  behalf, 
and  it  is  desirable  that  such  right  should  be  fully  confirmed  to 
the  said  Company  in  common  with  certain  other  Railway 
Companies  : Be  it  therefore  enacted  and  declared,  that:  the  said 
Company  have  had,  and  shall  have,  power  and  authority  to 
build,  and  complete,  and  sell  and  dispose  of,  or  work  and 
control  and  keep  in  repair,  the  said  vessels,  and  one  or  more 
other  vessels  from  time  to  time  if  considered  necessary,  wi  th 
their  furniture,  rigging  and  equipments,  to  run  in  connection 
with  the  said  Railway  or  such  other  Railway  as  the  said  Com- 
pany may  acquire,  work,  lease  or  control. 

XXII.  And  whereas  it  may  be  considered  more  expedient 
for  the  Company  to  raise  the  whole  or  a portion  of  the  money 
they  may  require  upon  their  own  bonds,  instead  of  the  issuing 
the  said  new  shares,  or  the  whole  of  them  : Be  it  therefore 
enacted,  that  it  shall  be  lawful  for  the  said  Company  to  issue 
and  dispose  of  the  Bonds  of  the  said  Company  from  time  to 
time  for  the  purpose  aforesaid,  at  such  rate  of  premium  or 
discount  or  otherwise  as  may  be  agreed  upon  in  that  behalf, 
and  that  all  bonds  and  any  agreements  for  payment  of  money 
only,  already  issued  or  hereafter  to  be  issued  by  the  said  Com- 
pany, shall  be  transferable  by  delivery  or  endorsement  in  like 
manner  as  Promissory  Notes. 

XXIII.  No  person  shall  be  entitled  to  cany  or  to  require  tire 
said  Company  to  carry  upon  the  said  Railway  or  any  other 
such  Railway  as  aforesaid,  any  aquafortis,  oil  of  vitriol,  gun- 
powder, iucifer  matches,  or  other  goods  of  a dangerous  nature  ; 
and  if  any  one  shall  knowingly  send  by  any  such  Railway  any 
such  goods  without  plainly  marking  their  nature  on  the  outside 
of  the  package  containing  the  same,  or  otherwise  giving  notice 
in  writing  to  the  Clerk  or  other  servant  of  the  Company,  with 
whom  the  same  are  left  at  the  time  of  so  sending,  he  shall 
forfeit  to  the  Company,  twenty  pounds  for  every  such  ofience, 
to  be  recovered,  levied  and  collected  in  the  like  manner  as  in 
this  Act  provided  for  levying  and  collecting  fines  and  forfeitures 
incurred  under  any  By-law  of  the  Company  ; and  it  shall  be 
lawful  for  the  Company,  their  Servants  and  Agents  to  refuse  to 
take  any  parcel  that  may  be  suspected  to  contain  goods  ol  a 
dangerous  nature,  or  require  the  same  to  be  opened  to  ascertain 
the  fact. 

XXIV.  And  whereas  it  is  doubtful  whether  the  sixth  section 
of  the  Statute  passed  in  the  sixteenth  year  of  Her  Majesty’s 
Reign,  intituled,  An  Act  in  addition  to  the  general  Railway 
Clauses  Consolidation  Act , was  intended  to  apply  to  the  Great 
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Western  Railway;  And  whereas  the  only  draw-bridges  on  the 
line  of  ihe  said  Railway  are  so  situated  in  regard  to  their 
proximity  to  Stations,  and  other  circumstances,  that  it  is  not 
considered  necessary  that  (he  said  sixth -section  of  the  said  Act 
should  apply  to  the  said  Rail  way  : Be  it  therefore  enacted  and  Sect.  6 of  the 
declared,  that  the  said  sixth  section  of  the  said  last  mentioned  Jo  apply  io°the 
Act  was  not  intended  to  apply,  nor  shall  the  same  apply  or  be  Company  in 
in  force  in  regard  to  the  said  Great  Western  Railway,  in  so  far  certain  cases, 
as  respects  to  the  Bridge  over  the  Desjardins  Canal,  nor  to  any 
swing-bridge  whilst  the  navigation  is  closed  ; any  thing  in  the 
said  Act  contained  to  the  contrary  notwithstanding. 

XXV.  And  whereas  the  said  Company  have  caused  a perma-  Recital, 
nent  bridge  to  be  erected  for  their  road  across  ihe  stream 
Known  as  the  twenty  mile  Creek  in  the  Township  of  Louth, 

not  considering  the  said  stream  at  the  place  to  be  a navigable 

stream,  and  doubts  have  been  raised  as  to  their  authority  in  law 

so  to  do  ; And  whereas  the  Municipality  of  the  said  Township 

have  petitioned  Parliament  to  confirm  the  right  on  the  part  of  * 

the  said  Company  to  build  and  maintain  such  permanent 

bridge:  Be  it  therefore  enacted  and  declared,  that  the  said  Company’s 

Company  were,  and  are  fully  authorized  and  empowered  to  Mile  Creek20 

build  and  erect  such  permanent  bridge,  and  to  maintain,  re-  declared  legal 

build,  renew  and  keep  in  repair  such  permanent  bridge  in  all 

time  to  come  ; But  nevertheless  it  shall  be  the  duty  of  the  said  Proviso : 

Company  in  such  case  from  time  to  time  to  indemnify  all  parties 

whose  private  rights  shall  hereafter  be  or  may  have  been 

injured  thereby  (if  any  there  be)  for  such  actual  damage  (if  any) 

as  the}*  shall  have  sustained  by  reason  of  the  erection  and 

maintenance  of  such  permanent  bridge  to  be  recovered  by  action 

at  law  ; And  it  shall  also  be  in  the  option  of  the  said  Company  Directors  may 

at  any  time,  if  the  Directors  shall  think  fit,  to  construct,  keep  make  swing- 

and  maintain  a draw  or  swing  hi  such  bridge,  so  as  to  admit  the  bn  ge' 

free  passage  un  and  down  the  said  stream  of  such  vessels  and 

craft  a*s  may  have  been  accustomed  to  navigale  the  same, 

and  thenceforward,  and  so  long  as  the  said  Company  shall 

keep  up  and  maintain  such  draw  or  swing,  they  shall  not  be 

liable  to  any  claim  or  demand  for  damages  by  reason  of  the 

erection  and  maintenance  of  such  bridge  across  the  said 

stream. 

XXVI.  All  actions  and  suits  to  be  brought  for  any  thing  done  Limita’ion  of 
under  or  in  execution  of  this  Act,  shall  be  commenced  within  suits  tor  things 
six  calendar  months  after  ihe  act  complained  of  was  committed, 

and  not  afterwards  ; and  the  Defendants  may  plead  the  general 
issue,  and  give  this  Act  and  the  special  matter  in  evidence  at 
the  trial  thereof ; Provided  nevertheless,  that  nothing  herein  Proviso, 
contained  shall  be  construed  to  repeal  or  afieetthe  tenth  seciicm 
of  the  Act  of  the  Parliament  of  this  Province,  passed  in  the 
sixteenth  year  of  Her  Majesty’s  Reign,  intituled,  An  Act  to  Sect.  10  of  10 
increase,  the  Capital  Stock  of  the  Great  Western  Railroad  Com - y-  <•  not 
pany , and  to  alitr  the  name  of  the  said  Company . affected. 
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S;-ct.  33  of  9 
V.  c.  81,  to 
appily  to 1 om- 
panics  united 
with  this 
Company. 

Proviso  a*  to 
&uch  union. 


Inconsistent 

enactments 

repealed. 


Recital. 


Company  may 
enter  into 
agreements  for 
certain  pur- 
poses with  the 
Galt  and 
Guelph  Rail- 
way Compa- 
ny. 


Certainclauses 
of  this  Act 
may  bs 
amended. 


XXVlf.  The  thirty -third  section  of  the  Act  passed  in  the 
ninth  year  of  Her  Majesty V Reign,  intituled,  An  Act  to  alter 
and  amend  the  Charter  of  the  Great  Western  Railroad  Com - 
pany , and  the  powers  therein  given  to  the  said  Company,  shall 
also  extend  and  apply  to  any  other  Company  with  which  they 
may  be  desirous  of  effecting  a union  or  junction  ; and  that  no 
union  or  junction  to  be  formed  under  the  authority  of  the 
said  Act,  shall  become  valid  and  effectual  until  it  shall 
have  been  approved  or  sanctioned  by  at  least  three  fifths  of 
the  votes  of  the  Shareholders  of  the  Great  Western  Railway 
Company  present  or  represented  by  proxy  at  a Special  Meeting 
to  be  called  for  that  purpose  ; and  any  provision,  matter, 
clause  or  thing  contained  in  the  Act  incorporating  the  Great 
Western  Railway  Company,  or  in  any  other  Act  affecting  the 
said  Company,  inconsistent  with  the  provisions  of  this  Act, 
shall  be  and  the  same  is  hereby  repealed  so  far  as  affects  the 
said  Company. 

XXVIII.  And  whereas  the  said  Great  Western.  Railway 
Company  and  the  Gait  and  Guelph  Railway  Company  are 
desirous  of  entering  into  an  arrangement  for  the  working  and 
leasing  of  the  road,  properly  and  works  of  the  said  last  named 
Company,  and  for  assisting,  (by  advancing  the  iron  or  some 
part  thereof  or  otherwise,)  to  build  and  complete  the  said  road 
and  works,  making  the  amount  of  such  advance  or  as- 
sistance a first  charge  upon  the  road,  property  and  effects  of 
the  said  last  named  Company  : Be  it  therefore  enacted,  that 
it  shall  be  lawful  for  the  Directors  for  the  lime  being  of  the  said 
respective  Companies,  to  make  and  miter  into  such  agreement 
or  agreements  as  .they  shall  think  advisable,  (and  from  time  to 
time  to  alter  or  vacate  the  same,  and  again  to  enter  into  other 
or  different  ones)  as  well  for  the  working  or  using  of  the  said 
road  and  works  or  any  part  thereof  of  the  said  Galt  and  Guelph 
Railway  Company,  (at  their  expense  or  otherwise,)  by  the  said 
Great  Western  Railway  Company,  as  also  for  the  leasing  to 
the  last  named  Company,  the  road  and  works  of  the  said  Galt 
and  Guelph  Railway  Company,  either  before  or  after  working 
the  same  for  any  period  as  aforesaid,  and  for  granting  assistance 
by  the  said  Great  Western  Railway  Company  (either  by 
advancing  or  providing  the  iron  or  some  part  thereof  or  other- 
wise) to  build  or  finish  the  road  and  works  of  the  said  Galt  and 
Guelph  Railway  Company  ; and  also  for  making  the  amount 
of  such  advance  or  assistance  a first  charge  and  encumbrance 
upon  the  road,  property  and  effects  of  the  said  last  named 
Company  ; or  for  any  one  or  more  of  the  purposes  aforesaid, 
and  such  agreements  shall  be  legal,  binding  and  effectual, 
according  to  the  true  intent  and  meaning  thereof. 

XXIX.  The  Legislature  may  at  any  time  alter  or  repeal  any 
of  the  clauses  of  this  Act  imposing  forfeitures  or  penalties  on 
parlies  for  any  offences  specified  in  this  Act. 


Public  Act.  XXX.  This  Act  shall  be  deemed  a Public  Act. 
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An  Act  to  amend  and  extend  the  Arts  incorporating  the 
Champlain  and  St.  Lawrence  Railroad  Company. 

[Assented  to  19 tli  Mat /,  1855.] 

WHEREAS  the  Company  of  proprietors  of  the  Champlain  Preamble. 

and  Saint  Lawrence  Railroad,  have  by  their  petition 
prayed  for  amendments  to  their  Act  of  incorporation  and  to  the 
several  Acts  for  amending  the  same,  and  for  power  to  raise  an 
additional  loan  and  for  other  purposes,  and  it  is  expedient  to 
grant  ihe  same  : Be  it  therefoie  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 

An  Act  to  re-units  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada , and  it  is  hereby  enacted  by 
the  authority  of  the  same,  as  follows  : 

I.  The  said  Company  shall  have  power  to  borrow  from  Company  em- 
time  to  time,  either  in  this  Province,  in  Great  Britain,  or  else-  powered  to 
where,  and  in  addition  to  the  sums  they  have  borrowed  under 
any  former  Act  or  Acts,  such  further  sum  or  sums  as  with  any  cate  their  pro- 
sum  which  they  may  borrow  under  the  ninth  section  of  this  perty. 

Act,  shall  not,  in  the  whole  exceed  one  hundred  and  thirty- 
eight  thousand  nine  hundred  pounds  sterling,  at  a rate  of  inte- 
rest not  exceeding  eight  percent,  and  to  make  the  securities  to  be 
granted  for  the  same,  payable  to  bearer,  or  transferable  by  simple 
endorsement  or  otherwise,  and  either  ir.  currency  or  sterling,  at 
such  place  in  this  Province,  in  Great  Britain,  or  elsewhere,  as 
they  may  direct,  and  further,  in  and  by  such  securities  to  mort- 
gage and  hypothecate  the  property  and  revenues  of  the  Com- 
pany for  the  payment  of  the  said  sums  borrowed,  and  the  inte- 
rest thereon  ; Provided  always  that  the  mortgages  to  be  granted  provjso  . 
for  securing  any  money  borrowed  under  the  authority  of  this  mortgages  to 
section  shall  rank  together  equally  without  priority  or  prefe-  ranit  after 
rence,  but  after  those  granted  for  securing  any  money  borrowed  any*  forme? 
by  the  said  Company  under  the  authority  of  any  former  Act,  Act. 
and  after  that  to  be  granted  for  securing  the  thirty  thousand 
pounds  or  any  part  thereof  to  be  borrowed  under  the  ninth 
section  of  this  Act : And  provided  also  that  so  much  of  the  mo-  Proviso:  mo- 
neys which  shall  be  first  borrowed  under  the  authority  of  this  r'ey  borrowed 
section,  or  the  said  ninth  section,  as  shall  he  necessary  for  the  J n/pay  off 
purpose,  shall  be  applied  by  the  said  Company  to  pay  off  their  outstanding 
outstanding  bonds  or  debentures  not  bearing  mortgage,  as  the  Bonds  over 
same  respectively  become  due,  or  it  shall  be  lawful  for  the  said  tUe' 
Company  to  grant  to  the  holders  of  such  outstanding  bonds  or 
debentures,  new  bonds  or  debentures  issued  under  this  Act,  in 
exchange  for  such  outstanding  bonds  and  debentures,  on  such 
terms  and  conditions  as  the  said  holders  and  the  Company 

may 


C93 


Proviso  : 
Company  may 
notify  that 
they  are  ready 
to  pay  such 
Bonds,  on 
•which  interest 
shall  theu 
cease. 


Company  em- 
powered to 
renew  their 
Bonds  with 
consent  ol 
Iholdeis. 


JBoruSs.  under 
this  Act  to 
rank  concur- 
rently. 


Cap.  177.  Champlain  St.  L.  Railroad— -AmendL  18  Vict. 

may  agree  upon  : and  it  shall  not  be  lawful  for  the  said  Com- 
pany to  apply  any  portion  of  the  monej  to  be  borrowed  under 
this  Act  to  any  other  purpose  whatever,  until  they  shall  have 
first  redeemed  all  their  said  outstanding  bonds  or  debentures 
not  bearing  mortgage,  or  shall  have  deposited  in  some  chartered 
Bank  a sum  sufficient  to  redeem  such  as  shall  not  have  been 
so  redeemed,  for  the  purpose  of  redeeming  them,  and  the  sum 
so  deposited  shall  be  applied  by  the  said  Company  to  the  said 
purpose  and  to  no  other,  and  no  part  thereof  shall' be  with- 
drawn by  the  Company  or  applied  to  any  other  purpose  than 
as  aforesaid,  until  all  the  said  bonds  and  debentures  shall  have 
been  redeemed  : Provided  that  the  Company  may,  at  any  time 
publish  a notice,  during  thirty  days,  in  the  Canada  Gazette^ 
and  in  one  newspaper  published  in  the  City  of  Montreal,  and 
in  every  number  of  each  published  during  such  thirty  days? 
that  they  are  ready  to  pay  off  the  said  bonds  and  debentures 
then  out-standing,  or  to  exchange  them  for  second  mortgage 
bonds  and  debentures  under  ibis  Act,  and  in  what  Bank  the 
money  will  be  deposited  for  redeeming  such  of  them  as  shall 
not  be  presented  as  hereinafter  mentioned,  and  at  the  end  of 
thirty  days  from  the  last  publication  of  the  said  notice,  interest 
shall  cease  to  ran  upon  such  of  the  said  bonds  and  debentures 
as  shall  not  then  have  been  presented  to  the  Company  for  re- 
demption, whether  such  bonds  or  debentures  be  then  due  or 
not. 

If.  That  the  Company  shall  have  power  at  any  and' at  all 
times  and  upon  the  maturity  of  any  of  their  bonds  to  renew  the 
same,  upon  the  application  and  with  the  consent  of  the  holders 
thereof,  for  such  period  of  time  as  may  be  agreed  upon  by  the 
Company  and  the  bondholders,  and  such  renewal  bonds  which 
shall  bear  the  numbers  of  the  matured  bonds  and  be  marked 
Renewal  Bonds,  shall  represent  the  matured  bonds  in  the  in- 
debtedness of  the  Company,  and  have  and  possess  all  the  privi- 
leges, mortgages  and  rights  of  the  matured  bonds,  without 
other  or  further  registration  than  that  of  the  matured  bonds,  if 
such  have  been  registered  : and  upon  payment,  or  redemption 
of  all  or  any  of  their  bonds,  the  Company  shall  have  power  to 
borrow,  in  the  same  manner  and  with  the  same  privileges  as 
described  in  the  fhst  section  of  this  Act,  such  a sum  of  money 
as  may  be  sufficient  to  cover  the  amount  of  the  bonds  from  time 
to  time  so  paid  or  redeemed. 

III.  All  bonds  issued  under  the  authority  of  this  Act  shallT 
notwithstanding  their  registration  at  different  periods,  rank 
concurrently  and  by  equal  privilege  on  the  real  estate  of  the 
Coni:  any,  as  much  to  all  intents  and  purposes  as  if  the  said 
bonds  and  the  mortgages  thereby  created,  were  issued  and  re- 
gistered at  the  same  time  ; and  the  holders  thereof  shall  have 
no  precedence  the  one  over  the  other,  but  shall  rank  equally 
together  on  the  said  real  estate,  irrespective  of  the  time  of  the 
issue  or  registration  of  the  said  bonds. 
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IV.  In  the  borrowing  of  moneys  by  way  of  loan,  under  the  Form  of  Com- 
aul hority  of  this  Act,  and  in  the  creating  of  mortgages  or  hypo-  pany’s  Deben- 
theques  for  securing  the  same,  the  debentures  of  the  Company  lures* 
shall  and  may  be  in  the  form  contained  in  the  Schedule  A,  an- 
nexed to  this  Act,  or  in  any  other  convenient  form  similar 

thereto,  and  need  not  be  before  Notaries  ; and  the  registration 
at  full  length  of  a debenture,  (without  the  interest  coupo?i$  Registration, 
thereto  attached,)  in  the  said  form  in  the  Registry  Office  for  the  ^^e^ecte<l” 
County  of  Montreal,  which  said  registration,  and  of  the  loan  to  eraUtescMi^p-11” 
be  made  in  virtue  thereof,  shall  be  held  and  deemed  to  be  a tion  shall 
•valid  registration  of  the  said  Railway,  and  o£  all  the  lands  comprehend, 
and  property  thereof  in  each  County  or  locality  through  which 
the  Railway  may  pass  or  lie,  shall  perfect  the  mortgage  and 
bypoth&que  created  by  such  debenture  as  regards  all  parties 
whomsoever,  and  the  debenture  and  mortgage  and  hypoth^que 
thereby  created  shall  be  to  all  intents  and  purposes  binding 
upon  the  Company  in  favor  of  the  holder  of  the  debenture,  and 
have  the  effect  of  mortgaging  and  charging  all  the  lands  and 
property  of  the  Company  without  any  other  formal  or  particular 
description,  but  the  description  in  the  said  Schedule  A shall 
be  held  to  comprehend  all  the  lands  and  tenements  of  the  Com- 
pany, all  wharves  and  buildings  of  every  nature  thereon, 
and  all  the  immoveable  estate  belonging  to  tile  Company, 
including  the  rails  and  iron  thereto  affixed,  any  law  or 
usage  to  the  contrary  notwithstanding : Provided  always,  that  Proviso,, 
no  debenture  of  the  said  Company  shall  be  for  a less  sum  than 
one  hundred  pounds  currency. 

V.  It  shall  be  competent  for  the  Directors  of  the  Company,  j>jrectors  may 
previous  to  the  issuing  of  the  bonds  and  debentures  by  this  Act  permit  Bond- 
authorized  to  be  issued,  to  resolve  that  the  holders  of  the  same  ^derJ 

or  any  of  them  shall  have  the  option,  within  seven  years  from  fo^SuSck.01'  * 

the  issuing  thereof,  to  exchange  them  for  an  equal  amount  of 

stock  in  the  Company,  and  thereupon,  on  the  surrender  of  any 

bonds,  the  owner  thereof  shall  be  entitled  to  claim  and  receive 

at  the  par  value  thereof  of  fifty  pounds  currency  each,  so  many 

shares  in  the  Capital  Stock  of  the  Company,  as  may  be  equi- 

valent  to  the  amount  of  bonds  so  surrendered,  but  the  Company 

shall  not  be  bound  to  give  any  fractional  part  of  a share,  nor 

shall  the  party  surrendering  the  bonds  be  entitled  to  any  of  the 

profits  of  the  Company,  except  from  the  yearly  balancing  day 

next  following  the  day  of  surrender,  feut  he  shall  be  entitled  to 

interest  on  the  surrendered  bonds,  up  to  the  time  when  such 

right  to  share  in  the  profits  shall  begin. 

VI.  And  whereas  it  is  necessary  to  the  carrying  out  of  the  Recital 
provisions  in  the  last  preceding  section  contained,  that  the  Di- 
lectors should  be  empowered  to  increase  the  Capital  Stock  of 

the  Company,  and  it  is  also  expedient,  irrespective  of  such 
necessity  or  purpose,  to  confer  on  them  absolutely  the  like 
power  of  increasing  the  said  Capital  Stock,  if  they  should  deem 
it  advisable  for  the  interests  of  the  Company  to  do  so,  it  shall 

be 


700 


Directors  ma) 
increase  Capi- 
tal  Stock  of 
Company, 
and  to  what 
amount. 
Proviso, 


Debentures 
marked  -i  t an- 
eeiled  ” lo  be 
entered  as 
such  in  Re- 
gister. 


Proviso. 


Printed  blank 
Debeutuies 
may  be  used 
for  Regislia- 
lion  purpo.es. 


Cap.  177.  Chimp1  ain  Sp  St.  L.  Railroad— Amendl.  18  Vicrr. 

, be  lawful  for  the  Directors  of  the  Company,  at  any  time  after 
■ the  passing  of  this  Act,  by  a resolution  to  that  effect,  to  increase 
the  Capital  Stock  of  the  Company  by  the  sum  of  seventy-live 
thousand  pounds  currency,  to  be  divided  into  one  thousand  five 
hundred  shares  of  fifty  pounds  each,  or  by  such  less  sum  in 
shares  of  the  like  amount  as  they  may  judge  expedient  : Pro- 
vided always,  that  no  such  resolution  shall  have  force  or  effect 
until  after  its  adoption  at  a special  meeting  of  the  Shareholders 
specially  convened  for  that  purpose. 

VII.  if  after  The  registration  in  a County  Registry  Office  of  a 
Debenture  of  the  Company  creating  a mortgage  or  hypotheque, 
such  Debenture  shall  be  presented  at  the  Registry  Office  wherein 
it  was  registered,  with  the  word  cancelled , and  the  signature  ol 
the  President  or  other  duly  authorized  Director,  or  of  the  Secre- 
tary of  the  Company,  written  across  its  face,  the  Registrar 
or  his  Deputy,  on  receiving  the  same  fee  as  hereinafter 
fixed  for  the  registration  of  such  Debentures,  on  that  behalf, 
and  on  proof  of  the  cancellation  by  the  oath  of  one  cre- 
dible witness,  (which  oath  the  Registrar  or  his  Deputy  is 
hereby  authorized  to  administer)  shall  forthwith  make  an  entry 
in  the  margin  of  the  Register  against  the  Registiy  of  such 
Debenture,  to  the  effect  that  the  same  has  been  cancelled, 
adding  to  such  entry  the  date  thereof  and  his  signature,  and 
thereupon  the  cancelled  Debenture  shall  be  filed  and  remain  of 
record  in  the  said  Registry  Office ; Provided  always,  that  if 
any  such  cancelled  Debenture  shall  have  been  registered  in 
more  than  one  Registiy  Office,  it  shall  remain  of  record  in  the 
Registiy  Office  of  the  County  within  which  any  pait  of  the 
property  mortgaged  and  hypothecated  thereby  shall  lie,  or  in 
that  of  the  County  of  Montreal  if  it  has  been  registered  in  the 
said  last  Office,  the  other  Registrar  or  his  Deputy  having  first 
endorsed  thereon  his  Certificate  of  the  entry  by  him  made  of 
the  cancellation  thereof. 

VIII.  To  facilitate  the  registration  of  the  Debentures  of  the 
Company  creating  mortgages  or  hypotheques  and  the  cancella- 
tion thereof,  the  Company  may,  if  they  see,  fit,  at  their  own 
expense,  deposit  in  the  Registry  Office  of  Montreal  aforesaid, 
or  in  any  Registiy  Office,  wherein  such  their  Debentures  may 
requiie  to  be  registered,  any  number  of  their  printed  or  en- 
graved Blank  Debentures  in  the  form  of  the  Schedule  annexed  to 
tins  Act,  without  its  being  necessaiy  to  add  the  coupons  thereto, 
bound  together  in  a book  and  having  the  pages  thereof  num- 
bered a lid  signed  by  the  Secretary  of  the  Company,  and  there- 
upon the  Registrar  or  his  Deputy  shall  be  bound  lo  receive  and 
retain  the  same  as  one  of  the  Registry  Books  of  his  Office,  and 
to  register  therein  the  said  Debentures  of  the  Company,  in- 
stead o*'  registering  them  in  the  ordinary  Registry  Books  of  the 
Office,  for  which  legislation  of  each  Debenture,  with  the  cer- 
tificate thereof  by  the  Registrar,  he  shall  leceive  one  shilling 
and  three  pence  only ; any  ordinance  or  law  to  the  contrary 
notwithstanding. 
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IX.  Except  in  so  far  as  herein  specially  provided,  nothing  Debentures 
herein  contained  shall  in  any  manneror  way  afiect  the  debentures  previously 
heretofore  issued  by  the  said  Company  and  remaining  unpaid 
or  unredeemed,  or  uncancelled,  or  any  of  the  rights,  privileges  this  Act,  ex- 
or  mortgages  created  by  the  said  debentures,  under  the  authority  eept  as  spe 
of  their  said  Act  of  Incorporation,  or  the  Acts  amending  the  ^all>  frovld‘ 
same  ; but  the  said  Debentures  and  the  said  rights,  privileges 
and  mortgages  shall  have  the  same  force  and  effect  as  if  this 
Act  had  not  been  passed  : Provided  always,  that  whereas  out  Proviso, 
of  the  said  sum  of  seventy-four  thousand  eight  hundred 
and  fifty  pounds,  mentioned  in  the  last  Act  prior  hereto, 
to  wit,  the  Act  passed  in  the  sixteenth  year  of  Der  Majesty’s 
Reign,  chaptered  seventy-eight,  the  said  Company  have  retained 
the  sum  of  thirty  thousand  pounds  of  sterling  Bonds,  to  cover 
the  amount  of  Bonds  notified  for  payment  in  the  terms  of  said 
last  Act,  and  Bonds  falli.  g due  at  short  dates,  the  Company 
shall  have  power  to  issue  the  said  mentioned  amount  of  ster- 
ling Bonds  which  shall  have  the  same  privileges,  mortgages 
and  rights  as  the  other  Bonds  authorized  to  be  issued  under  the 
authority  of  the  said  last  cited  Act. 

X.  From  and  after  the  passing  of  this  Act,  a Board  of  j^oard  of  Di- 
Directors  instead  of  the  persons  composing  the  Committee  of  rectors  to  be 
Management  of  the  Company  as  at  present,  shall  be  elected  at  o^committee 
each  annual  General  Meeting  of  the  Stockholders  and  shall  nf  Manage- 
consist  of  nine  Stockholders  severally  qualified  as  the  holders  of  meut. 
not  less  than  five  shares,  who  shall  have  and  exercise  all  the 
powers,  management  and  administration  of  the  affairs  of  the 
Company,  in  like  manner  and  to  the  same  extent  as  the  said 
Committee  now  have  and  enjoy  in  virtue  of  any  Act  in  relation 
to  the  said  Company,  and  a President  and  a Vice-President  of 
the  Company,  the  Vice-President  to  act  in  the  absence,  death  or 
resignation  of  the  President,  shall  be  annually  chosen  by  and 
from  among  the  Directors,  and  the  said  President  and  Vice-Pre- 
sident shall  have  and  exercise  all  the  rights,  power  and  autho- 
rity of  the  Chairman  of  the  said  Committee,  and  in  case  of  their 
death,  absence  or  resignation  of  office,  the  Directors  shall  name 
from  among  themselves  a temporary  President  and  Vice-Presi- 
dent, as  the  case  may  be  ; and  in  case  of  the  death  or  resigna.ion 
of  any  of  the  Directors  before  the  annual  election,  the  others  of 
them  may  nominate  a qualified  Stockholder  to  supply  the  va- 
cancy. 

Xf.  From  and  after  the  passing  of  this  Act,  the  Clerk  of  the  rierkofCom- 
Company,  now  so  known  and  designated,  shall  be  styled  Seere-  pi>  y to 
tary,  and  all  and  every  the  duties  and  services  required  to  be  fcJeCie* 
performed  by  the  said  Clerk  shall  be  performed  by  the  Secretary,  u,^‘ 
who  shall  be  subject  to  all  and  every  the  requirements  provided  jjis  powers 
by  any  Act  in  relation  to  the  Company  with  regard  to  the  said  ami  duties. 
Clerk,  and  all  and  eveiy  Act  and  Deed,  Bond  and  Debenture, 

Bill,  Note,  or  Document  whatsoever,  heretofore  signed  by  such 
Chairman  and  Clerk  under  the  respective  designations  ot  Presi- 
dent and  Secretary,  are  hereby  declared  to  be  and  shall  be  valid 

and 
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and  binding  upon  the  Company  to  all  intents  and  purposes  as 
it  such  Chairman  and  Clerk  were  respectively  President  and 
Secretary  at  the  time  of  subscribing  and  affixing" such  signatures 

Xli.  This  Act  shall  be  a Public  Act,  and  the  Interpretation 
Act  shall  apply  thereto. 

SCHEDULE  A 
( Referred  to  in  this  Act.) 


Champlain  and  St.  Lawrence  Railroad  Company. 

Second  Mortgage  Loan. 

Number  . £ sterling  (or  currency.) 

This  Debenture  wi'nesseth  that  the  Company  of  Proprietors 
of  the  Champlain  and  St.  Lawrence  Railroad,  under  the  au- 
thority of  the  Provincial  Statuie  passed  in  the  eighteenth  year 
of  Her  Majesty’s  Reign,  intituled,  An  Act  to  amend  and  extend 
the  Acts  incorporating  the  Champlain  and  St.  Lawrence  Railroad 
Company , have  received  from  , of  ? 

the  sum  of  sterling  (or  currency,)  as  a loan 

to  bear  interest  from  the  date  hereof,  at  the  rate  of 
per  centum  per  annum,  payable  half-yearly  on  the 
day  of  and  on  the  day  of  ^ 

which  sum  of  sterling  (or  currency,)  the  said 

Company  bind  and  oblige  themselves  to  pay  on  the 

to  the  said  or  to  the  bearer 

thereof ; and  to  pay  the  interest  thereon  half-yearly  as  aforesaid 
on  the  production  of  the  coupon  therefor,  which  now  forms  part 
of  this  Debenture.  And  for  the  payment  of  the  said  sum  of 
money  and  interest,  the  said  Company,  under  the  power  given 
to  them  by  the  said  Statute,  do  hereby  mortgage  and  hypo- 
thecate the  real  Estate  and  appurtenances  hereinafter  described, 
that  is  to  say  : The  whole  of  the  Railroad  from  St.  Lambert  to 
Laprairie,  St.  Johns  and  Rouse’s  Point,  including  all  the  lands 
at  the  four  termini  of  the  said  road  and  all  the  lands  of  the 
Company  within  those  limits,  and  all  buildings  thereon  erected, 
and  all  and  every  the  appurtenances  thereto  belonging  ; And  it 
is  further  witnessed  that  the  holder  of  this  Debenture  shall  be 
entitled,  on  the  surrender  thereof  to  the  Company  within 

years  from  this  date,  but  not  afterwards,  to  receive  an 
equivalent  amount  of  Shares  in  the  said  Company,  at  the  par 
value  thereof,  in  accordance  with  the  terms  of  the  said  Act 
under  which  this  Debenture  is  issued. 

In  testimony  whereof  , President 

of  the  said  Company,  hath  hereunto  set  and  affixed  his  signa- 
ture and  the  Common  Seal  of  the  said  Company,  at  the  City  of 

Montreal, 


/ 
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Montreal,  this  day  of 

eight  hundred  and 

Countersigned  and  entered, 

Secretary. 


Cap.  177,  178. 
one  thousand 
President . 


I certify  that  this  Debenture  was  duly  registered  in  the 
Registry  Office  for  the  County  of  , in  the 

District  of  , on  the 

day  of  , one  thousand  eight  hundred  and 

at  of  the  clock  in  the  noon  in  the  Register 


page 


Registrar . 


CAP.  C L X X V 1 1 1 . 


An  Act  to  remove  doubts  as  to  the  power  of  the  Ontario, 

Simcoe  and  Lake  Huron  Railroad  Union  Company 
to  construct  a Branch  Line  into  the  Town  of  Barrie. 

[Assented  to  19th  May , 1855.] 

WHEREAS  it  is  desirable  to  amend  the  Act  passed  in  the  Preamble. 

twelfth  year  of  Her  Majesty’s  Reign,  intituled,  An  Act  12  y.  c,  i§6„ 
to  incorporate  the  Toronto , Simcoe  and  Lake  Huron  Union 
Railroad  Company , as  regards  the  removing  of  doubts  which 
exist  as  to  the  power  of  the  Company  to  construct  a Branch 
Line  into  the  Town  of  Barrie  : Be  it  therefore  declared 
and  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of 
the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lower  Canada , and  for  the  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows  : 


I.  It  is  and  shall  be  lawful  for  the  said  Company,  and  they  Companymay 
are  hereby  authorized  to  build,  lay  down  and  construct  the  said 
Branch  Line,  from  such  point  of  the  intersection  of  their  main 
line  as  the  Directors  of  the  said  Company  may  select  and  ap- 
prove, into  the  Town  of  Barrie. 


II.  All  the  provisions  of  the  Acts  incorporating  and  relating  Provisions  of 
to  the  said  Company,  do  and  shall  apply  to  such  Branch  Line  .former  Acts 
and  Stations  erected  thereon,  and  the  acquiring  of  land  there-  such^ranch. 
for,  in  like  manner  and  to  all  intents  and  purposes,  as  if  the 

same  had  been  expressly  mentioned  and  included  in  such 
Acts. 

III.  This  Act  shall  be  deemed  a Public  Act.  Public  Act. 
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CAP.  CLXXIX. 


An  Act  to  amend  the  Charter  of  the  Woodstock  and 
Lake  Erie  Railway  and  Harbour  Company. 

[Assented  to  19 th  May , 1855.] 

Preamble.  'T¥LHERE AS  the  Woodstock  and  Lake  Erie  Railway  and 

If  Harbour  Company  have  by  their  petition,  prayed  for 
amendments  to  their  Act  of  incorporation,  and  that  they  may  be 
authorized  to  extend  their  road  to  the  Suspension  Bridge  on  the 
Niagara  River,  and  to  St.  Thomas  in  the  County  of  Elgin,  and 
for  other  purposes,  and  it  is  expedient  to  grant  the  same  : Be  it 
therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled : An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows  : 


Extension  of 
Railway  au* 
thorized,when 
£300.000 
shall  have 
been  subscrib- 
ed and  10  per 
cent,  paid  in. 


Company’s 
Acts  to  apply 
to  such  ex- 
tension. 


Proviso. 


1.  As  soon  as  three  hundred  thousand  pounds  shall  have 
been  subscribed  as  hereinafter  provided  for,  and  the  ten  per 
cent,  paid  thereon  as  hereinafter  mentioned,  the  said  Company 
shall  have  full  power  and  authority  to  extend  their  Railway 
from  Dunnville  in  the  County  of  Haldimand,  to,  at  or  near  the 
Suspension  Bridge  across  the  Niagara  River,  in  the  Township 
of  Stamford,  in  the  County  of  Welland,  and  also  to  extend 
their  Railway  from  Otterville,  in  the  County  of  Oxford,  or  from 
Port  Dover,  in  the  County  of  Norfolk,  or  from  any  point 
between  the  two  last  named  places,  to  St.  Thomas,  in  the 
County  of  Elgin,  and  to  such  extensions  all  the  provisions  of 
the  Act  incorporating  the  said  Company,  and  the  Act  amend- 
ing the  same,  and  all  the  powers  thereby  and  hereby  granted 
to  the  said  Company,  shall  extend  and  apply  as  fully  to  all 
intents  and  purposes  whatever,  as  to  the  Railway  in  the  said 
Acts  mentioned,  or  as  they  could  do  if  the  said  extensions  had 
been  mentioned  in  the  said  Acts  as  part  of  the  Railway  the 
said  Company  were  thereby  authorized  to  construct ; Provided 
always,  that  the  extension  authorized  by  the  Act  sixteenth  Vic- 
toria, chapter  two  hundred  and  thirty-nine,  shall  proceed  direct 
from  the  town  of  Simcoe  or  its  immediate  vicinity. 


Increase  of  11.  And  whereas  it  is  necessary  to  increase  the  Capital 
Stock  autho-  Stock  of  the  said  Company,  and  it  is  expedient  that  the  same 
miflion>  inlll  divided  into  shares  of  twenty-five  pounds  each  : the  Capital 
Stock  of  the  said  Company  shall  be  One  Million  of  Pounds 
Shared  altered  divided  into  shares  of  twenty-five  pounds  each  : every  five 
shares  now  held  by  the  Stockholders  of  the  said  Company 
Part  of  1 1 & shall  after  the  passing  of  this  Act  be  converted  into,  taken  and 
15  Y.  a oi  be  held  as  one  share  in  the  'said  Company ; and  so  much  of  the 

clause 
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clause  of  the  Railway  Clauses  Consolidation  Act  with  respect  relative  to 
to  directors,  their  election  and  duties  as  is  contained  from  the  Directors  to 
fourteenth  to  the  twenty-third  sections  of  the  said  clause,  both  to 
inclusive,  shall  be  and  are  hereby  incorporated  with  the  Acts  ompany* 
hereby  amended  and  with  this  Act,  and  so  much  of  the  said 
Acts  as  may  be  inconsistent  with  any  of  the  provisions  of  the 
said  sections  of  the  said  clause  of  the  Railway  Clauses  Con- 
solidation Act,  shall  be  and  the  same  are  hereby  repealed  ; Pro-  t>roviso  : 
vided  always,  that  the  said  Company  shall  cause  books  of  Subscription 
subscription  to  be  opened  in  the  towns  of  St.  Thomas  and 
Simcoeandat  Elgin,  and  atthe  Suspension  Bridge,  for  thirty  days,  certain**6 

and  afterwards  in  such  other  places  as  they  may  from  time  to  places, 
time  appoint,  for  receiving  of  subscriptions  of  persons  willing 
to  become  subscribers  for  the,  purpose  of  constructing  the 
extensions  aforesaid,  and  for  that  purpose  it  shall  be  their  duty, 
and  they  are  hereby  required  to  give  public  notice,  in  one  or 
more  newspapers  published  in  the  said  towns  of  St.  Thomas 
and  Simcoe,  of  the  time  and  places  at  which  such  books  shall 
be  opened  and  ready  for  receiving  subscriptions  as  aforesaid, 
and  of  the  persons  authorized  to  receive  such  subscriptions,  and 
of  a Chartered  Bank  into  which  the  ten  per  cent,  thereon  is  to  be  Ten  per  cent 
paid,  and  of  the  time  hereinafter  limited  for  such  payment,  and  to  be  paid  on 
every  person  whose  name  shall  be  written  in  such  books  as  a subscrikm§‘ 
subscriber  as  aforesaid  and  who  shall  have  paid,  within  ten  days 
after  the  closing  of  the  said  books,  into  the  Chartered  Bank  men- 
tioned in  such  notice,  or  any  of  its  branches  or  agencies,  ten  per 
centum  on  the  amount  of  stock  so  subscribed  for,  to  the  credit 
of  the  said  Company,  shall  become  a member  of  the  said  Com- 
pany, and  shall  have  the  same  rights  and  privileges  as  such,  as 
are  conferred  on  the  present  Stockholders  of  the  said  Company; 

Provided  also,  and  it  is  hereby  enacted,  that  such  ten  per  Proviso : for 
centum  shall  not  be  withdrawn  from  such  Bank,  or  otherwise  what  purposes 
applied  except  for  the  purposes  of  such  extensions  or  upon  a only  su^ ten 
resolution  of  the  said  Company  that  the  said  extensions  cannot  {,e  withdrawn, 
be  proceeded  with  for  want  of  means,  or  upon  a forfeiture  of 
the  power  to  make  such  extensions  by  reason  of  non-com- 
pliance with  the  provisions  of  this  Act. 

III.  The  said  Company  shall  have  power,  and  is  authorized  company  may 
in  pursuance  of  any  resolution  to  that  effect,  adopted  at  a amalgamate  * 
Special  General  Meeting  of  the  Shareholders,  duly  convened  with  any  other 
for  that  purpose,  and  by  and  with  the  consent  of  ihe  Municipa-  anyhow"’ 
ties  now  or  that  hereafter  may  be  interested  in  the  said  Com- 
pany as  Bond-holders,  or  Stockholders,  or  a majority  of  them, 
signified  by  resolution  to  that  effect,  to  amalgamate  and  unite 
with  any  other  Railway  Company  in  this  Province,  or  to  lease 
or  sell  their  line  of  road,  or  any  portion  thereof,  and  appurte- 
nances, or  the  Stock  thereof,  to  any  such  other  Railway  Com- 
pany— or  to  purchase,  buy  out,  or  lease  any  other  such  Rail- 
way Company,  or  the  Stock  thereof — the  whole  upon  such 
terms  and  conditions  as  shall  be  agreed  upon — which  said 
amalgamation,  purchase,  lease  or  agreement,  such  other 
46  * Railway 
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Proviso  : as  to 
effect  of  agree- 
ment to  amal- 
gamate. 


Qualification 
of  Directors 
altered. 


Sect.  30  of  10 
& 11  V.  c.  117 
repealed. 

Municipalities 
may  convert 
their  Stock 
into  a Loan. 


Stockholders 
in  arrear  not 
to  vote. 
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Railway  Company  is  hereby  fully  authorized  to  effect  with  the 
said  Company  upon  a resolution  to  be  adopted  by  the  majority 
of  the  Shareholders  of  such  other  Railway  Company  at  a 
Special’ General  Meeting  to  be  convened  for  the  purpose  : and, 
upon  the  effecting  of  any  such  amalgamation,  purchase,  lease 
or  agreement,  all  the  rights,  privileges  and  the  powers  of  the 
Company  so  amalgamated  with,  leased  or  purchased,  by  this 
Company,  or  by  such  other  Company  so  amalgamated  with, 
leased  or  purchased,  shall  be  merged  in  this  Company  or  in 
such  other  Company,  and  shall  be  held,  used  and  applied  by 
them  in  their  own  name,  or  in  the  name  of  Such  other  Com- 
pany as  shall  be  expressed  in  the  articles  or  deed  of  amalga- 
mation executed  by  the  amalgamating  Companies,  to  all  in- 
tents and  purposes  as  if  the  same  had  been  granted  originally 
to  the  said  Company,  whose  name  shall  be  retained  and  ex- 
pressed in  such  articles  of  amalgamation,  and  in  addition 
thereto : Provided  always,  that  all  such  terms  and  conditions 
as  shall  be  mentioned  and  expressed  in  the  Deed  or  articles  of 
amalgamation,  shall  alone  be  binding  upon  the  Company  so 
amalgamating,  purchasing  or  leasing,  and  such  amalgamation, 
purchasing  or  leasing  shall  not  render  such  Company  liable  for 
any  other  consideration,  matter  or  thing  beyond  the  said  terms 
and  conditions. 

IV.  So  much  of  the  fifth  section  of  the  Act  amending  the 
Act  incorporating  the  said  Company,  passed  in  the  sixteenth 
year  of  Her  Majesty’s  reign,  chaptered  two  hundred  and  thirty- 
nine,  which  requires  that  Directors  shall  hold  stock  to  the  extent 
of  twenty-five  shares,  is  hereby  repealed ; and  the  qualification 
of  such  Directors  after  the  passing  of  this  Act  shall  be  the 
holding  of  five  shares  each,  created  under  the  provisions  of 
this  Act. 

V.  The  thirtieth  section  of  the  Act  incorporating  the  said 
Company  shall  be  and  is  hereby  repealed. 

VI.  It  may  be  lawful  for  the  Municipalities  that  have  made 
loans  to  the  said  Company,  with  the  consent  of  the  said  Com- 
pany, by  virtue  of  a'  By-law  of  such  Municipality,  passed 
for  that  purpose,  to  change  or  convert  the  amount  of  such  loan 
into  stock  of  the  said  Company,  and  upon  the  reception  by 
the  Treasurer  of  any  such  Municipality  of  the  scrip  for  such 
stock  so  taken  in  lieu  of  such  loan,  the  amount  due  on  account 
of  any  such  loan  or  liability  shall  be  discharged^ 

VII.  No  Stockholder  shall  be  entitled  to  vote  at  any  elec- 
tion of  Directors,  or  at  any  general  or  special  meeting  of  the 
Stockholders  of  the  said  Company,  who  shall  not  have  paid  all 
calls  due  upon  his  stock  at  the  time  of  such  election  or  meet- 
ings. 
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Yfll.  And  whereas  the  said  Company  have  purchased  all  Rights  of  tite 
the  rights  and  property  of  the  Port  Dover  Harbour  Company,  Company  as 
and  doubts  have  arisen  of  the  right  of  the  said  Company  to  use  Harbour00^ 
their  corporate  name  in  matters  relating  to  the  said  Harbour 
Company, — the  said  Railway  Company  shall  and  may,  and 
are  hereby  authorized,  in  all  matters  relating  to  or  affecting  the 
rights  and  property  of  the  Port  Dover  Harbour  Company,  or  the 
right  of  the  said  Company  thereto,  to  use  the  corporate  name 
and  title  of  the  said  Railway  Company  instead  of  the  title  and 
name  of  the  said  Harbour  Company,  as  if  such  Harbour  Com- 
pany and  the  rights,  privileges  and  property  of  the  same  had 
been  originally  incorporated  with  and  formed  part  of  the  said 
Railway  Company  : Provided  always,  that  nothing  herein  Proviso, 
contained  shall  be  taken  to  lessen  the  liability  of  the  said 
Railway  Company  in  respect  of  such  Harbour. 

IX.  The  said  extensions  shall  be  commenced  within  two  Extensions  to 
years,  and  be  completed  within  five  years  after  the  passing  of 

this  Act,  and  all  clauses  or  parts  of  clauses  in  any  former  Acts  tajn  tjme# 
relating  to  the  said  Company  which  are  inconsistent  with  the 
provisions  of  this  Act,  shall  be  and  are  hereby  repealed. 

X.  The  extensions  authorized  by  this  Act  shall  not  be  taken  Shiner  to'an* 
to  prevent  any  other  Company  from  obtaining  power  to  extend  other  *Com-* 
their  line  or  obtaining  a charter  for  the  construction  of  another  pany. 

line  of  Railway  connecting  the  Lakes  Erie  and  Ontario. 

XI.  This  Act  shall  be  deemed  a Public  Act.  Public  Act. 

CAP.  CLXXX. 

An  Act  to  amend  the  Act  incorporating  the  Hamilton 
and  Toronto  Railway  Company. 

[ Assented  to  19 th  May , 1855.] 

WHEREAS  by  an  Act  passed  in  the  sixteenth  year  of  Her  Preamble. 

Majesty’s  Reign,  intituled,  An  Act  to  incorporate  c.44. 

Hamilton  and  Toronto  Railway  Company , power  is  given  to  the 
said  Company  to  make  and  complete  a Railway  from  the 
Terminus  of  the  Great  Western  Railroad  at  the  City  of  Hamil- 
ton to  the  City  of  Toronto,  upon  such  line  as  may  be  found 
most  advantageous  for  the  purpose,  the  said  line  being  first 
approved  by  the  Governor  in  Council ; And  whereas  the  said 
Company  have  located  the  said  Railway  in  the  manner  pointed 
out  in  the  said  Act,  and  the  line  so  chosen  has  been  approved 
by  the  Governor  in  Council ; And  whereas  the  said  Railway 
crosses  the  River  Humber  at  a point  near  the  mouth  of  the  said 
river  ; And  whereas  the  safety  and  convenience  of  Her 
Majesty’s  subjects  will  be  greatly  promoted  by  authorizing  the 
said  Company  to  erect  a lixed  and  permanent  Bridge  across 
the  said  river  : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 

Legislative 
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Companymay 
have  perma- 
nent bridge 
across  the 
Humber. 


Proviso  t 
private  parties 
suffering 
damage  there- 
from to  be 
compensated. 


Proviso. 


Public  Act. 


Preamble. 

16  Y.  c.  106. 
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Legislative  Council  and  of  the  Legislative  Assembly  of  the  # 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 
An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada , and  it  is  hereby  enacted  by 
the  authority  of  the  same,  as  follows  : 

I.  It  shall  and  may  be  lawful  for  the  said  Company  to  make 
and  construct  a fixed  and  permanent  Bridge  across  the  said 
River  Humber  or  across  any  other  River  over  which  the  said 
Railway  may  be  carried : Provided  always  that  the  height  of 
the  said  Bridge  across  the  River  Humber  shall  not  be  less 
than  ten  feet  clear  above  the  ordinary  level  of  the  water  in  the 
said  River : Provided  nevertheless  that  if  the  erection  of  any 
permanent  Bridge  instead  of  a swing  Bridge  shall  invade  or 
abridge  any  private  rights,  the  said  Company  shall  indemnify 
all  parties  that  may  be  so  injured,  and  in  case  of  disagreement 
between  the  Company  and  such  parties  as  to  the  amount  of 
any  such  damages,  the  same  shall  be  ascertained  and  decided 
in  the  same  manner  as  is  provided  for  in  regard  to  other  claims 
for  compensation  against  the  Company : And  provided  also 
that  all  such  claims  (if  any)  shall  be  made  upon  such  Company 
and  proceedings  for  the  recovery  theieof  be  commenced,  within 
six  months  from  the  passing  of  this  Act,  and  not  afterwards. 

II.  This  Act  shall  be  deemed  a Public  Act. 

CAP.  CLXXXI. 

An  Act  to  amend  the  Act  incorporating  the  Brockville 
and  Ottawa  Railway  Company. 

[ Assented  to  19 th  May , 1855.] 

WHEREAS  since  the  passing  of  the  Act  of  the  sixteenth 
year  of  Her  Majesty’s  Reign,  intituled,  An  Act  to  incor- 
porate the  Brockville  and  Ottawa  Railway  Company , the  said 
Company  have  in  pursuance  of  the  provisions  of  the  Railway 
Clauses  Consolidation  Act,  increased  the  Capital  of  the  said 
Company  to  Twelve  Hundred  Thousand  Pounds  currency, 
and  it  is  desirable  to  have  such  increase  sanctioned  by  express 
Legislative  Enactment : Be  it  therefore  enacted  by  the  Queen’s 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intitu- 
led, An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Cana- 
da, and  for  the  Government  of  Canada , and  it  is  hereby  enacted 
by  the  authority  of  the  same,  as  follows  : 


I. 
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I.  The  Capital  Stock  of  the  said  Brockville  and  Ottawa  Amount  of 
Railway  Company  shall  be,  and  is  hereby  declared  to  be  the  Capital  Stock, 
sum  of  Twelve  Hundred  Thousand  Pounds  currency,  divided  dec,aret-k 
into  Shares  of  Five  Pounds  each,  and  shall  be  taken  and  con- 
sidered to  have  been  so  increased  from  the  time  it  was  so 
increased  by  the  said  Company  as  aforesaid,  and  the  said 

Capital  Stock  may  if  necessary,  from  time  to  time,  be  increased 
in  the  manner  provided  for  by  the  Railway  Clauses  Consolida- 
tion Act. 

II.  And  be  it  enacted  and  declared  that  the  said  Brockville  Power  to 
and  Ottawa  Railway  Company  shall  have  full  power  and  Company  to 
authority  to  construct  a Branch  of  their  said  Railway  from  tinuation  of11" 
some  point  on  their  Main  Line,  south  of  the  Rideau,  to  New-  and  branches 
borough  and  Westport  on  the  Rideau  Canal,  or  some  point  at  10  Railway, 
or  near  those  places  ; also  to  construct  a Branch  of  their,  said 
Railway  from  the  same  or  some  other  point  on  their  Main 

Line  south  of  the  Rideau  to  the  Rideau  River  or  Canal  at  or  near 
Merrick  ville  in  the  Township  of  Wolford,  also  to  con  struct  a branch 
of  their  said  Railway  from  some  point  north  of  the  Rideau  to 
some  point  in  the  Township  of  Goulbourn,  at  or  near  Rich- 
mond ; And  that  for  the  construction,  maintenance  and  use  Claugeg  0f 
of  the  said  Branches  as  aforesaid,  and  each  and  every  of  them,  Company’s 
and  every  matter  and  thing  connected  therewith,  the  said  Act  of  Inoor- 
Company  shall  have  the  same  rights,  powers  and  privileges  as  appty°io  such 
are  already  vested  in  them  by  the  Special  Act,  and  the  clauses  continuation 
of  the  Railway  Clauses  Consolidation  Act  incorporated  there-  an  * brancbes* 
with,  in  like  manner  as  if  the  power  to  construct  such  Branches 
had  been  embodied  in  the  said  Act  hereby  amended,  incorporat- 
ing the  said  Company  ; and  that  the  said  Company  shall  have  p0wer  to  con-. 
the  right  to  construct  said  branches  by  sections  or  in  such  other  struct  the 
manner  as  they  may  deem  most  advisable,  so  that  the  con-  by  see? 
struction  of  any  one  or  more  sections  or  parts  of  the  same  shall 
not  make  it  compulsory  on  the  said  Company  to  construct  the 
remainder,  until  in  their  discretion  it  shall  seem  expedient  to 
do  so  : And  that  the  said  Gompany  shall  have  power  to  build  Company  may 
or  purchase,  own,  hold,  use  or  otherwise  dispose  of,  as  to  ?wn  steam- 
thern  shall  seem  best  for  the  interests  of  the  said  Company,  vessels^ 
one  or  more  Steamboats  or  other  vessels  to  ferry  on  the  waters 
ol  the  Ottawa  or  Saint  Lawrence,  in  connection  with  or  for  the 
use  of  the  said  Company  and  their  Railway. 

III.  And  whereas  the  said  Company  have  executed  under  Recilaj 
their  corporate  seal  sundry  Bonds,  bearing  date  the  second  day 

of  January,  one  thousand  eight  hundred  and  fifty-four,  for  the 
sum  of  one  hundred  pounds  sterling,  each,  payable  twenty 
years  after  date  : And  whereas  the  said  Bonds  on  their  face 
purport  to  be  Debentures  of  a certain  class,  namely,  Second 
Class  Debentures,  limited  in  issue  to  Three  Hundred  and  Fifty 
Thousand  Pounds,  sterling,  and  to  be  a second  charge  upon  the 
road,  tolls,  revenue  and  other  property  of  the  said  Company, 

subject 


710 


Recital. 


Second  class 
Bonds  declar- 
ed valid  as 
such,  and  may 
be  made  pay- 
able to  bearer, 
and  be  assign- 
ed at  law  by 
delivery. 


Proviso. 


Holders  of 
second  class 
Bonds  to  re- 
ceive amounts 
thereof sub- 
ject to  first 
charge  in  fer- 
vor of  Muni- 
cipalities. 


Proviso  as  to 
right  of  holder 
to  enforce 
payment  on 
day  mentioned 
therein. 


Bondholders 
and  mortga* 


Cap.  181.  Brockville  8f  Ottawa  Railway— Aramdt.  18  Vict. 

subject  to  the  first  charge  in  favor  of  certain  Municipa- 
lities : And  whereas  it  is  the  intention  of  the  said  Company 
to  issue  Bonds  as  aforesaid  forming  such  second  charge  as 
aforesaid,  to  the  extent  of  not  exceeding  Three  Hundred  and 
Fifty  Thousand  Pounds,  sterling,  and  it  is  expedient  to  affirm 
the  validity,  negotiability  and  security  of  the  said  Bonds  of  the 
said  Company,  executed  or  to  be  hereafter  executed,  with  such 
second  charge  as  aforesaid,  and  also,  to  affirm  the  validity, 
negotiability  and  security  of  any  further  Bonds  which  may  be 
executed  by  the  said  Company,  not  exceeding  in  the  aggregate 
the  amount  of  their  Capital,  for  the  time  being : Be  it  therefore 
enacted,  That  the  said  second  class  Bonds  now  or  hereafter  to 
be  executed  and  issued  by  the  said  Company,  shall  and  are 
hereby  declared  to  be  valid  and  binding  upon  the  said  Com- 
pany, according  to  tb£  tenor  and  purport  thereof  respectively, 
and  that  all  Bonds  and  Debentures  of  the  said  Company  may 
be  made  payable  to  bearer,  and  that  the  said  Bonds  which 
have  been  so  executed  as  aforesaid,  and  all  future  Bonds, 
Debentures  and  other  securities  of  the  said  Company,  and 
all  dividend  or  interest  warrants  or  coupons  thereon  res- 
pectively, which  shall  purport  to  be  payable  to  bearer,  shall  be 
assignable  at  law  by  delivery,  and  may  be  sued  on  and  en- 
forced by  the  respective  bearers  and  owners  thereof,  for  the 
time  being,  in  their  own  names  : Provided  that  no  such  Bond 
or  Debenture  be  for  a less  sum  than  Twenty-live  Pounds 
currency. 

IV.  The  respective  bond  fide  holders  of  the  said  second  class 
Bonds  so  executed,  or  to  be  hereafter  executed,  and  issued  by 
the  said  Company  as  aforesaid,  shall  be  entitled,  one  with 
another,  to  their  respective  proportions  of  the  tolls,  revenues 
and  other  property  of  the  said  Company,  according  to  the  res- 
pective sums  in  such  second  class  Bonds  named,  (subject  to 
any  prior  charge  in  favor  of  any  Municipality  or  Municipalities) 
and  to  be  repaid  the  principal  and  interest  moneys  thereby 
secured,  without  any  preference  one  above  another,  by  reason 
of  the  priority  of  the  date  of  any  such  second  class  Bond,  and 
such  second  class  Bonds  shall  be  and  are  hereby  declared  to 
be  the  second  charge  upon  the  said  roads,  tolls,  revenues  and 
other  property  of  the  said  Company,  subject  to  the  said 
prior  charge,  according  to  the  tenor  and  terms  of  the  said 
second  class  Bonds  respectively  : Provided  that  this  enactment 
shall  not  operate  either  to  accelerate  or  delay  the  right  of  the 
holder  of  any  such  Bond,  to  demand  and  enforce  payment  of  the 
principal  moneys  thereby  secured,  on  the  day  or  respective  days 
therein  mentioned  for  the  payment  thereof,  and  that  the  registry 
laws  shall  not  be  held  to  apply  to  any  bonds  or  debentures 
made  or  given  or  hereafter  to  be  made  or  given  by  the  said 
Company. 

V.  The  respective  bond  fide  Bondholders  and  Mortgagees 
of  the  said  Company,  under  any  bonds,  debentures,  mortgages, 

or 
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or  other  special  securities  to  be  hereafter  lawfully  executed  by  gees  0f  com. 
the  said  Company,  within  the  limits  of  their  Capital  subscribed,  pany  to  rank 
shall  be  entitled  one  with  another  to  their  respective  proportions 
of  the  tolls  and  other  property  of  the  said  Company,  according  as  to  receipt* 
to  the  respective  sums  in  such  securities  mentioned,  and  to  be  tolls?  &c., 
repaid  the  principal  and  interest  moneys  thereby  secured,  with-  and  as^pay- 
out  any  preference  one  above  another  by  reason  of  the  priority  rnent  of  Bonds 
of  the  date  of  any  such  security,  or  of  the  resolution  by  which  and  mortga- 
the  same  was  authorized  or  otherwise  howsoever,  subject  how-  ges* 
ever  to  such  first  and  second  charges  as  aforesaid,  and  subject 
also  to  any  class  charges  previously  created  as  hereinafter 
provided  ; Provided  that  this  enactment  shall  not  operate  either  Proviso, 
to  accelerate  or  to  delay  the  right  of  the  holder  of  any  such 
security  to  demand  and  enforce  payment  of  the  principal 
moneys  thereby  secured,  on  the  day  or  respective  days  therein 
mentioned  for  payment  thereof;  Provided  always,  that  it  shall  pro'viso«  Com- 
be lawful  for  the  said  Company  to  create  class  charges  or  se-  pany  may  cre- 
curities,  not  exceeding  in  amount  the  sum  of  three  hundred  at®  c]a?s  ®ecu“ 
and  fifty  thousand  pounds  currency,  similar  to  such  second  tosecondcfass 
class  Bonds  hereinbefore  named,  which,  subject  to  any  Bonds, 
previous  charges  created,  shall  take  priority  according  to  the 
order  of  their  creation,  but  the  holders  of  which,  as  among 
themselves,  shall  have  no  priority  as  aforesaid,  except  that 
which  their  class  confers. 

VI.  It  shall  and  may  be  lawful  for  the  Directors  of  the  said  Directors  of 
Company,  for  the  time  being,  to  issue  shares  for  stock  to  be  Company  may 
subscribed  in  England  or  elsewhere,  in  such  amounts  respee-  j^rStod^to 
tively  of  sterling  money  of  Great  Britain,  as  to  such  Directors  be  subscribed 
shall  from  time  to  time  seem  fit,  and  to  make  the  dividends  in  Ell°land- 
thereon  payable  in  like  sterling  money  in  England  or  else- 
where, at  such  place  or  places  as  to  such  Directors  shall  from 
time  to  time  seem  fit,  and  from  time  to  time  to  appoint  agents 
of  the  said  Company  in  England  or  elsewhere,  and  to  delegate 
to  such  agents  such  powers  as  to  the  Directors  of  the  said 
Company  shall  from  time  to  time  seem  fit,  and  to  make  such 
rules  and  regulations  as  to  the  Directors  of  the  said  Company 
shall  from  time  to  time  seem  fit,  as  to  the  issuing  of  such 
shares  in  England  or  elsewhere,  and  as  to  the  mode,  time  and 
place  or  places  of  transfer  of  such  shares,  and  as  to  the  mode, 
time  and  place  of  paying  the  dividends  from  time  to  time  to 
accrue  thereon,  and  otherwise,  as  shall  be  deemed  requisite  or 
beneficial,  for  giving  full  effect  to  the  power  hereby  vested  in 
the  Directors  of  the  said  Company,  in  respect  of  issuing  such 
shares  in  England  or  elsewhere  : And  the  holders  of  such  English  Share- 
shares  shall  be  entitled  to  vote  thereon,  according  to  the  num-  holders  enti- 
ber  of  shares,  in  currency,  as  near  as  may  be,  to  which  such  {h„eonT°te 
shares  would  be  equivalent,  omitting  all  fractions:  And  it  ■Directorgm 
shall  also  be  lawful  for  the  said  Directors  under  a By-law  so  to  make  the 
be  enacted  by  them,  to  fix  the  amount  of  the  shares  in  the  capital  Shares  £25 
stock  of  the  Company  at  the  sum  of  twenty-five  pounds  ster-  sler  ms  eac  * 
ling,  and  they  shall  have  power  to  consolidate  and  convert  the 
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present  shares  into  shares  of  twenty-five  pounds  sterling,  by 
uniting  together  such  number  of  shares  of  five  pounds  cur- 
rency, each,  as  may  be  requisite  to  make  a share  of  twenty- 
five  pounds  sterling  in  any  case. 

YII.  The  said  Company  are  hereby  authorized  and  empowered 
to  construct  a line  or  lines  of  Telegraph,  electric  or  otherwise, 
along  their  said  intended  railway  and  its  continuations  and 
branches,  or  any  of  them,  or  any  part  or  section  thereof,  from 
and  to  any  point  or  points  thereon,  as  to  the  said  Company 
shall  seem  advisable  for  the  more  convenient  and  effectual 
working  of  the  said  railway  and  carrying  on  the  operations 
and  business  thereof,  and  the  said  Company  shall  have  power 
to  purchase,  receive  and  hold  and  convey  such  real  estate  as 
may  be  necessary  for  the  convenient  transaction  of  the  business 
and  for  the  effectually  carrying  on  the  operations  of  the  said 
Telegraph  line  or  lines,  and  may  appoint  such  Officers  and 
agents  and  make  such  prudential  rules  and  regulations  and 
By-laws  as  may  be  necessary,  or  by  them  deemed  advisable 
in  the  transaction  of  the  business  thereof,  not  inconsistent  with 
the  laws  of  this  Province  ; And  the  said  Company  shall 
generally  have  and  are  hereby  invested  with  all  the  powers, 
rights  and  privileges  respecting  such  Telegraph  line  or  lines 
and  the  management  thereof,  as  are  now  vested  in  Electric 
Telegraph  Companies  under  and  by  virtue  of  the  fifth,  sixth 
and  eleventh  Sections  of  a certain  Act  of  this  Province, 
passed  in  the  sixteenth  year  of  Her  Majesty’s  Reign,  in- 
tituled, An  Act  to  provide  by  one  general  law  for  the  incor- 
poration of  Electric  Telegraph  Companies , in  like  manner  as 
if  the  said  Company  had  been  an  association  incorporated  under 
the  said  last  mentioned  Act. 

VIII.  Deviations  of  not  more  than  two  miles  from  the  line  of 
the  Railway  or  any  of  its  branches,  or  from  the  places'  assigned 
thereto  in  the  maps  or  plans  and  books  of  reference  or  any  of 
them,  required  by  and  filed  according  to  the  provisions  ol  the 
Railway  Clauses  Consolidation  Act,  shall  be  allowable  and 
permissible  to  and  by  the  said  Company  in  such  special  cases 
as  to  them  shall  seem  expedient. 

IX.  This  Act  shall  be  a Public  Act. 

CAP.  CLXXXII  . 

An  Ac?  to  incorporate  the  Amherstburgh  and  St.  Thomas 
Railway  Company. 

[Assented  to  19 th  May , 1855.] 

WHEREAS  the  construction  of  a line  of  Railway  from 
Amherstburgh  to  St.  Thomas,  will  conduce  materially  to 
the  welfare  of  the  inhabitants  residing  along  the  line  of  such 
Railway,  as  well  as  to  the  prosperity  of  the  surrounding 

country  ; 
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country  ; And  whereas  John  McLeod,  Thomas  Park,  George 
Wilson,  Thomas  Salmoni,  John  B.  Laliberte,  Peter  Menzies  and 
John  Kolfage,  of  the  Town  of  Amherstburgh,  Merchants,  John 
G.  Buchanan,  of  the  Township  of  Colchester,  Esquire,  Charles 
Baby,  of  the  Town  of  Sandwich,  Esquire,  Thomas  Wood- 
bridge,  of  the  Town  of  Sandwich,  Merchant,  Samuel  S.  McDon- 
nell, of  the  Village  of  Windsor,  Barrister,  and  James  Cuthbert- 
son,  of  the  same  place,  Esquire,  Edward  Ermatinger,  Marshall 
J.  Moore,  John  McKay,  David  J.  Hughes,  William  Ross, 
Elthan  Paul,  Alexander  Love,  and  George  W.  Boggs,  of  St. 
Thomas,  Esquires,  William  Scott,  of  the  Town  of  Sand- 
wich, Civil  Engineer,  Edwin  Larwill,  of  the  Town  of 
Chatham,  Esquire,  M.  P.,  George  Macbeth,  of  St.  Thomas, 
Esquire,  M.  P.,  George  South  wick,  of  the  Town  of  St.  Thomas, 
Esquire,  M.  P.,  and  Arthur  Rankin,  of  Thornlield,  in  the 
County  of  Essex,  Esquire,  M.  P.,  have  prayed  to  be  incorpor- 
ated with  the  powers  requisite  for  making  and  maintaining  such 
Railway  : Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act 
to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  fur 
the  Government  of  Canada,  and  it  is  hereby  enacted  by  the 
authority  of  the  same,  as  follows  : 

I.  The  said  John  McLeod,  Thomas  Park,  George  Wil- 
son, Thomas  Salmoni,  John  B.  Laliberte,  Peter  Menzies  and 
John  Kolfage,  John  G.  Buchanan,  Charles  Baby,  Thomas  Wood- 
bridge,  Samuel  S.  McDonnell,  James  Cuthbertson,  Edward 
Ermatinger,  Marshal  J.  Moore,  John  McKay,  William  Ross, 
Elthan  Paul,  Alexander  Love,  George  W.  Boggs,  William 
Scott,  Edwin  Larwill,  George  Macbeth,  George  Southwiek 
and  Arthur  Rankin,  together  with  such  person  or  persons,  Cor- 
porations and  Municipalities,  as  shall  under  the  provisions  of 
this  Act,  become  Shareholders  in  such  Company  as  herein- 
after mentioned,  shall  be  and  are  hereby  ordained  and  consti- 
tuted and  declared  to  be  a body  corporate  and  politic  in  fact, 
by  and  under  the  name  and  style  of  the  Amherstburgh  and  St. 
Thomas  Railway  Company. 

II.  The  several  clauses  of  the  Railway  Clauses  Conso- 
lidation Act,  with  respect  to  the  first,  second,  third  and  fourth 
clauses  thereof,  and  also  the  several  clauses  of  the  said  Act 
with  respect  to  “ Interpretation,”  ct  Incorporation,”  “ Powers,” 
“ Plans  and  Surveys,”  “ Lands  and  their  valuation,”  u High- 
ways and  Bridges,”  “ Fences,”  a Tolls,”  a General  Meetings,” 
“ Directors,  their  election  and  duties,”  “ Shares  and  their 
transfer  ” a Municipalities,”  “ Shareholders,”  “ Actions  for 
indemnity,  and  fines  and  penalties,  and  their  prosecution,” 
“ Working  of  the  Railway,”  and  a General  provisions,”  shall 
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be  incorporated  with  this  Act,  and  shall  be  included  by  the 
expression  “ this  Act5’  whenever  used  herein. 

Line  of  Rail-  III.  The  said  Company  and  their  servants  or  agents, 

way  described.  Rave  full  power  under  this  Act,  to  lay  out  and  construct, 

make  and  finish,  a double  or  single  Iron  Railway  or  Road, 
at  their  own  cost  and  charges,  on  and  over  any  part  of  the 
country  lying  between  the  Detroit  River,  at  or  near  Arnherst- 
burgh,  to,  into  or  through  the  Town  of  St.  Thomas,  or  as  near 
to  it  as  may  be  found  convenient,  and  the  said  Company 
shall  have  full  power  to  construct  a Branch  Railway  from 
their  main  line,  at  such  point  as  may  be  found  most 
convenient,  to  connect  the  Tillage  of  Windsor  with  the 
Town  of  Amherstburgh,  at  their  own  cost  and  charges. 


Powers  to 
construct 
Pocks,  and 
have  steam 
ferry  boats. 


Form  of  Deeds 

conveying: 

lands.' 


IT.  The  said  Company  and  their  servants  and  -agents, 
shall  have  full  power  under  this  Act,  to  purchase  and  hold 
River  frontage,  on  the  River  Detroit,  at  or  near  Amherstburgh, 
and  at  or  near  the  Tillage  of  Windsor,  and  to  build  Wharves 
or  Docks  thereon,  also  to  construct,  build  or  purchase  and 
hold,  such  Steam  Ferry  Boats  as  they  may  require  to  enable 
them  to  convey  passengers  and  freight  across  the  River  Detroit, 
or  to  such  point  on  the  American  shore  of  Lake  Erie,  within 
the  state  of  Michigan,  and  as  may  be  necessary  to  enable 
them  to  connect  with  the  various  Railways  running  west- 
wardly  through  the  State  of  Michigan,  and  they  shall  have 
power  to  dispose  of  the.  same  if  so  inclined  or  to  charter  any 
other  steam  vessel  not  being  their  own  property  to  perform 
this  service. 

Y.  Deeds  and  conveyances  under  this  Act,  for  lands 
to  be  conveyed  to  the  said  Company  for  the  purposes 
of  this  Act,  shall  and  may  as  far  as  the  title  to  the  said 
lands,  or  circumstances  of  the  parties  making  such  con- 
veyance will  admit,  be  made  in  the  form  given  in  the  Sche- 
dule lo  this  Act  marked  A,  and  all  Registrars  are  hereby  required 
to  enter  in  their  Registry  Books  such  Deeds  on  the  production 
thereof  and  proof  of  execution,  without  any  memorial,  and  to 
minute  every  such  entry  on  the  Deed  ; and  the  said  Company 
are  to  pay  the  said  Registrar  for  so  doing  the  sum  of  two  shil- 
lings and  six  pence,  and  no  more. 


Capital  Stock.  VI.  The  capital  Stock  of  the  said  Company  shall  be  one 
Million  Pounds  Currency,  to  be  divided  into  Forty  Thou- 
£1 ,000,000  m sand  shares  of  Twenty-five  Pounds  each,  which  amount 
shall  be  raised  by  the  persons  or  parties  above  named, 


Shares  of  £25 
each. 


or  some  of  them,  together  with  such  persons  and  corpo- 
rations as  may  become  subscribers  towards  such  Stock ; 
and  the  said  money  so  raised  shall  be  applied  in  the  first  place 
towards  the  payment  and  discharge  of  all  fees,  expenses  and 
disbursements  for  procuring  the  passing  of  this  Act,  and  for 
making  the  surveys,  plans  and  estimates  of  the  said  Railway 

and 
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and  connected  therewith,  including  those  made  within  the  last 
two  years  ; Provided  always,  that  George  Southwick,  George 
Macbeth,  John  McLeod,  Edwin  Larwill,  John  Kolfage,  Elthan 
Paul  and  Arthur  Rankin,  seven  of  the  persons  named  in  this 
Act,  or  a majority  of  them,  shall  cause  books  of  subscription  to 
be  opened  in  the  towns  of  Amherstburgh,  Windsor,  Chatham  and 
St.  Thomas  for  thirty  days,  and  afterwards  in  such  other  places 
as  they  may  from  time  to  time  appoint,  until  the  meeting  of 
Shareholders  hereinafter  provided  for,  for  receiving*  of  subs- 
criptions of,  persons  willing  to  become  subscribers  to  the  said 
undertaking  ; and  for  that  purpose  it  shall  be  their  duty,  and 
they  are  hereby  required  to  give  public  notice,  in  one  or  more 
newspapers  published  in  the  said  towns,  as  they  or  a majority 
of  them  may  think  proper,  of  the  time  and  places  at  which 
such  books  will  be  opened  and  ready  for  receiving  subscriptions 
as  aforesajd,  and  the  persons  authorized  by  them  to  receive  such 
subscriptions,  and  the  Bank  or  Banks  into  which  the  ten  per  cent 
thereon  is  to  be  paid,  and  the  time  hereinafter  limited  for  such 
payment,  'and  every  person  whose  name  shall  be  written  in 
such  books  as  a subscriber  to  the  said  undertaking,  and  shall 
have  paid,  within  ten  days  after  the  closing  of  the  said  books, 
into  such  incorporated  Bank  or  any  of  its  branches  or  agencies, 
ten  per  centum  on  the  amount  of  stock  so  subscribed  for,  to 
the  credit  of  the  said  Company,  shall  thereby  become  a member 
of  the  said  Company,  and  shall  have  the  same  rights  and 
privileges  as  such,  as  are  hereby  conferred  on  the  several 
persons  who  are  herein  mentioned  by  name  as  members  of  the 
said  Company  ; Provided  also,  and  it  is  hereby  enacted,  that 
such  ten  per  cent,  shall  not  be  withdrawn  from  such  Bank  or 
Banks  or  otherwise  applied,  except  for  the  purposes  of  the  said 
Railway  Company,  or  upon  the  dissolution  of  the  said  Com- 
pany from  any  cause  whatsoever  ; and  provided  further,  that 
if  the  total  amount  of  subscriptions,  within  the  thirty  days 
limited  as  aforesaid,  shall  exceed  the  Capital  Stock  limited  by 
this  Act,  then  in  such  case  the  shares  of  each  subscriber  or 
subscribers  above  ten  shares  shall,  as  nearly  as  may  be,  be 
proportionally  reduced  by  the  said  George  Southwick,  George 
Macbeth,  John  McLeod,  Edwin  Larwill,  John  Kolfage,  Elthan 
Paul  and  Arthur  Rankin,  or  a majority  of  them,  until  the  total 
number  of  shares  be  brought  down  to  forty  thousand  shares. 

VII.  So  soon  as  Five  Hundred  Thousand  Pounds  of  the  Ca- 
pital Stock  of  the  said  Company  shall  have  been  subscribed  and 
the  ten  per  cent,  paid  thereon  as  aforesaid,  a General  Meeting  of 
the  Shareholders  shall  be  held  at  the  Town  of  Amherstburgh  or  St. 
Thomas,  or  some  intermediate  place,  for  the  purpose  of  putting 
this  Act  into  effect,  which  Meeting  shall  be  called  by  the  seven 
persons  named  in  the  last  section,  or  a majority  of  them,  thirty 
days’ public  notice  thereof  being  given  by  advertisement  in  one 
newspaper  published  in  the  Towns  of  Amherstburgh,  St,  Thomas, 
Chatham  and  Windsor,  and  in  one  or  more  of  the  daily  papers 
published  in  the  City  of  Toronto,  at  which  said  General 

Meeting 


Books  of  Sub- 
scription to  be 
opened. 


Ten  per  cent, 
to  be  paid  on 
subscribing. 


Proviso  : the 
said  ten  per 
cent,  to  be 
withdrawn  for 
certain  pur- 
poses only. 


Allotment  of 
Shares. 


First  General 
Meeting  when 
£500,000  is 
subscribed. 


Notice. 
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Election  of 
Directors. 


Annual  Elec- 
tion of  Direc- 
tors. 


Ballot. 

Ties. 


Vacancies 
liow  filled. 


Quorum  of 
Directors. 

Paid  Director. 


Qualification 
of  Directors. 


Amount  of 
calls  limited. 


Scale  of  votes. 


Company 
may  become 


Meeting  the  Shareholders  present  having  paid  ten  per  cent, 
on  their  stock  subscribed  as  aforesaid,  shall,  either  in  person 
or  by  proxy,  choose  nine  Directors  in  the  manner  and  qualified 
as  hereinafter  mentioned,  who,  together  with  the*  ex  officio 
Directors,  as  provided  for  by  the  Railway  Clauses  Consolidation 
Act,  shall  hold  office  until  the  first  Annual  Meeting  for  the 
election  of  Directors  and  until  others  are  elected  in  their  stead. 

VfIL  On  the  second  Tuesday  in  June  in  each  year,  at 
the  Office  of  the  said  Company,  there  shall  be  chosen  by 
the  Shareholders,  nine  Directors  in  the  manner  hereinafter 
provided ; and  notice  of  such  Annual  Elections  shall  be 
published  one  month  before  the  day  of  Election  in  one 
Newspaper  published  in  the  Town  of  Amherstburgh,  and 
in  one  newspaper  published  in  the  Town  of  St.  Thomas, 
and  in  one  or  more  of  the  Daily  Papers  published  in  the  City 
of  Toronto  ; and  all  Elections  for  Directors  shall  be  by  ballot, 
and  the  persons  who  shall  have  the  greatest  number  of  votes  at 
any  Election  shall  be  Directors  ; and  if  it  shall  happen  that  two 
or  more  shall  have  an  equal  number  of  votes,  the  Shareholders 
shall  determine  the  Election  by  another  or  other  votes  until 
a choice  is  made  ; and  if  a vacancy  shall  at  any  time  take 
place  among  the  Directors,  by  death,  resignation  or  removal 
from  the  Province,  such  vacancy  shall  be  filled  for  the  remain- 
der of  the  year,  by  a vote  of  the  majority  of  the  Directors,  and 
the  said  nine  Directors  with  the  said  ex  Officio  Directors,  shall 
form  a Board  of  Directors. 

IX.  The  number  of  Directors  which  shall  form  a quorum 
for  the  transaction  of  business  maybe  regulated  by  the  By-laWs 
of  the  Company,  and  until  such  By-laws  shall  be  passed,  a 
majority  of  the  Directors  shall  form  such  quorum  : Provided 
that  the  Directors  may  employ  one  of  their  number  as  a paid 
Director. 

X.  No  Shareholder  shall  be  eligible  to  be  elected  a 
Director  under  this  Act,  unless  he  shall  be  a bond  fide  Stock- 
holder in  the  said  Company  to  the  amount  of  at  least  Two 
Hundred  and  Fifty  Pounds,  and  shall  have  paid  up  all  calls  in 
such  Stock. 

XI.  No  call  of  money  from  the  Shareholders,  shall  ex- 
ceed ten  per  cent,  on  their  shares,  nor  shall  more  than  one  call 
be  made  within  sixty  days. 

XII.  Each  shareholder  in  his  own  right,  shall  be  entitled 
to  a number  of  votes  equal  to  the  number  of  shares  which  he 
shall  have  in  his  own  name  two  weeks  prior  to  the  time  of 
voting. 

XIII.  The  said  Company  shall  have  power  to  become  parties 
to  Promissory  Notes  and  Bills  of  Exchange  for  sums  not 

less 
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less  than  Twenty-five  Pounds  ; and  any  such  Promissory  Note  parties  to  Pro- 
made  or  endorsed,  and  such  Bill  of  Exchange  drawn,  accepted  missory 
or  endorsed  by  the  President  or  Vice-President  of  the  Company,  ^otes’  &c* 
and  countersigned  by  the  Secretary  and  Treasurer,  and  under 
the  authority  of  a majority  of  a quorum  of  the  Directors,  shall 
be  binding  on  the  Company  ; and  every  such  Promissory  Note 
or  Bill  of  Exchange,  made,  drawn,  accepted  or  endorsed  by  the 
President  or  Vice-President  of  the  said  Company,  and  counter- 
signed by  the  Secretary  and  Treasurer  as  such,  shall  be  presumed 
to  have  been  properly  made,  drawn,  accepted  or  endorsed,  as 
the  case  may  be,  for  the  Company,  until  the  contrary  be  shewn  : 
and  in  no  case  shall  it  be  necessary  to  have  the  seal  of  the 
Company  affixed  to  any  such  Bill  of  Exchange  or  Promissory 
Note,  nor  shall  the  President,  Vice-President,  or  Secretary  and 
Treasurer  of  the  Company  so  making,  drawing,  accepting  or 
endorsing  any  such  Promissory  Note  or  Bill  of  Exchange,  be 
thereby  subjected  individually  to  any  liability  whatever  : Pro-  Proviso, 

vided  always,  that  nothing  in  this  section  shall  be  construed  to 
authorize  the  said  Company  to  issue  any  note  payable  to  bearer, 
or  any  Promissory  Note  intended  to  be  circulated  as  money, 
or  as  the  notes  of  a Bank. 

XIV.  The  guage  of  the  said  Railway  shall  not  be  broader  Guage. 
or  narrower  than  five  feet  six  inches. 

XV.  The  Amherstburgh  and  St.  Thomas  Railway  Com-  Power  to 
pany  may  and  are  hereby  empowered  to  amalgamate  with  any  unite.  witl1 
Railway  Company  east  of  St.  Thomas,  either  to  the  Niagara  Companies?1^ 
River  or  to  any  Port  on  Lake  Ontario,  or  to  both  of  them. 

XVI.  In  the  construction  of  the  said  Amherstburgh  and  St  Company  not 
Thomas  Railway,  the  Directors  thereof  and  their  Agents,  shall  t(?  impede  na- 
not  by  the  erection  of  any  bridge  or  otherwise,  impede  the  navi-  V1&atl0n* 
gation  of  any  River  over  which  it  may  be  necessary  to 
construct  the  said  Railway. 

XVII.  The  said  undertaking  shall  be  commenced  within  Commence- 

two  years  and  completed  within  five  years  after  the  passing  mentandcom- 
of  this  Act.  Pleti°n  of  the 

works. 

XVIII.  This  Act  shall  be  a Public  Act.  Public  Act. 

SCHEDULE  A. 

Know  all  men  by  these  presents  that  I 
of  {insert  the  name  of  the 

wife  also  if  she  is  to  release  her  Rower  or  for  any  other  reason  to 
join  in  the  conveyance)  do  hereby  in  consideration  of 
paid  to  me  {or  as  the  case  may  be)  by  the  Amherstburgh  and  St. 

Thomas  Railway  Company,  the  receipt  whereof  is  hereby 
acknowledged,  grant,  bargain,  sell,  convey  and  confirm  unto  the* 
said  Amherstburgh  and  St.  Thomas  Railway  Company,  their 

successors 


718 


Preamble. 
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successors  and  assigns  for  ever,  all  that  certain  parcel  or  tract 
of  land  situate  ( describe  the  land)  the  same  having  been  selected 
and  laid  out  by  the  said  Company,  for  the  purpose  of  their 
Railway,  to  have  and  to  hold  the  said  land  and  premises  toge- 
ther with  e very  thing  appertaining  thereto,  to  the  said  Amherst- 
burgh and  St.  Thomas  Railway  Company,  their  successors  and 
assigns  for  ever,  {if  there  he  dower  to  be  released , add)  and  I, 
{name  of  wife)  hereby  release  my  dower  on  the  premises. 

Witness  my  {or  our)  hand  {or  hands)  and  seal  {or  seals)  this 
day  of  , one  thousand  eight  hundred 

and 

A.  B.  [l.  s.] 

{if  the  wife  join ,)  C.  D.  [u.  s.] 

Signed,  sealed  and  delivered  in 
presence  of 

A.  K. 

CAP.  CLIXIIII. 

An  Act  to  incorporate  The  Sorel , Drummondville  and 
Richmond  Railway  Company . 

[Assented  to  19 th  May , 1855.] 

WHEREAS  the  persons  hereinafter  named  have  petitioned 
the  Legislature  for  the  incorporation  as  a Company  to 
construct  the  Railway  hereinafter  described,  and  it  is  expedient 
to  grant  their  request : Be  it  therefore  enacted  by  the  Queen’s 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  inti- 
tuled, An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows : 

I.  R.  Nugent  Watts,  J.  G.  Crebassa,  Antoine  N.  Gouin,  G. 
L.  Marler,  J.  B.  E.  Dorion,  R.  H.  Kitson,  J.  F.  Sincennes, 
D.  McCarthy,  J.  Lamere,  C.  C.  Sheppard,  J.  R.  Sincennes, 
James  Kelly,  Pierre  Boisvert,  R.  narrower,  F.  Gervais,  Jona- 
than Wurtele,  Moise  Fortier,  H.  S.  Griffin,  F.  X.  Rivard,  P. 
C.  Ste.  Marie,  E.  C.  Wurtele,  G.  T.  Pelletier,  P.  E.  Mignault, 
J.  B.  Commault,  Lewmon  Walker,  Benjamin  Therien,  John 
Ralph,  Samuel  Torrance,  with  all  such  other  persons  and  Cor- 
porations as  shall  become  Shareholders  in  the  Company  hereby 
constituted,  shall  be,  and  they  are  hereby  ordained,  constituted 
and  declared  to  be  a Body  Corporate  and  Politic,  by  and 
under  the  name  and  style  of  The  Sorel , Drummondville  and 
Richmond  Railway  Company , and  the  name  of  their  under- 
taking shall  be  The  Sorel , Drummondville  and  Richmond  Rail- 
way. 


II. 
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II.  The  first,  second,  third  and  fourth  clauses  of  the  Rail- 
way Clauses  Consolidation  Act , and  also  the  seventh  and  follow- 
ing clauses  thereof,  having  reference  to  a Interpretation,” 
“ Incorporation,”  “ Powers,”  “ Plans  and  Surveys,”  “ Lands 
and  their  Valuation,”  “ Highways  and  Bridges,”  a Fences,” 
a Tolls,”  a General  Meetings,”  u Directors,  their  election  and 
duties,”  u Shares  and  their  transfer,”  u Municipalities,”  “ Share- 
holders,” “ Actions  for  indemnity  and  Fines  and  Penalties 
and  their  Prosecution,”  “ Working  of  the  Railway,”  and 
“ General  Provisions,”  as  amended  or  modified  by  the  Act 
passed  in  the  now  last  Session  of  the  Provincial  Parliament, 
intituled,  An  Act  in  addition  to  the  General  Railway  Clauses 
Consolidation  Act , shall  be  incorporated  with  this  Act,  save  in 
so  far  as  they  are  expressly  varied  by  any  clause  or  provision 
hereinafter  contained. 

III.  The  said  Company  are  hereby  authorized  and  empower- 
ed to  lay  out,  construct,  make  and  finish  a double  or  single 
Iron  Railway  from  any  place  within  the  Borough  of  Sorel  or 
Williarp.  Henry,  in  the  County  of  Richelieu,  through  the 
Parishes  of  St.  Michel  d’Yamaska  and  St.  David,  and  the 
Townships  of  Upton  and  Grantham,  to  Drammondville  in  the 
County  of  Drummond,  and  thence  through  the  Townships  of 
Wickham  and  Durham,  to  the  village  of  Richmond  or  its 
environs,  situate  within  the  District  of  St.  Francis  on  the  south- 
west side  of  the  river  St.  Francis ; And  also  to  lay  out,  con- 
struct, make  and  finish  any  Branch  or  Branches  of  the  said 
Railway,  not  exceeding  ten  miles  in  length  in  any  case,  from 
any  Terminus  or  Station  thereof,  under  the  conditions  hereby 
established  for  the  main  Line  thereof. 

IV.  The  said  Company  are  hereby  authorized  and  empower- 
ed to  erect  and  construct  such  Bridges,  for  the  purposes  of  their 
Railway  or  of  any  Branch  thereof,  over  any  part  of  any  River 
as  they  may  deem  necessary  ; and  also,  should  t^iey  see  fit,  to 
adapt  such  Bridges  to  the  passage  of  horses,  vehicles  and  pas- 
sengers, the  whole  subject  to  the  clauses,  conditions  and  stipu- 
lations of  the  Railway  Clauses  Consolidation  Act , and  of  the 
Act  above  mentioned,  intituled,  An  Act  in  addition  to  the 
General  Railway  Clauses  Consolidation  Act , and  also  to  take, 
receive  and  exact  such  rates  of  Toll  upon  all  horses,  animals, 
vehicles  and  passengers  passing  over  any  Bridge  so  adapted  to 
the  passage  thereof,  as  by  the  Governor  in  Council  shall  from 
time  to  time  be  fixed  and  allowed  ; Provided  always,  that  the  said 
Company  shall  not  commence  the  construction  of  any  Bridge 
over  any  stream  of  a width,  at  Hood  water,  exceeding  fifty 
yards  French  measure,  until  after  the  plans  thereof,  and.  of  all 
works  thereunto  relating,  shall  have  been  submitted  to  and 
approved  by  the  Governor  in  Council. 

V.  The  said  Company  are  hereby  authorized  and  empowered 
to  take  and  appropriate  for  the  use  of  the  said  Railway,  but 

47  not 


Certain  clau- 
ses of  14  & 15 
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with  this  Act. 
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land  of  Crown  n°t  1°  alienate,  so  much  of  the  wild  lands  of  the  Crown,  not 
beaches,  &e.  ’ heretofore  granted  or  sold,  lying  on  the  route  of  the  said  Rail- 
way, as  may  be  necessary  for  the  said  Railway*,  as  also  so 
much  of  the  land  covered  with  the  waters  of  any  River,  Stream, 
Lake  or  Canal,  or  of  their  respective  beds,  as  may  be  found 
necessary  for  the  making  and  completing  or  more  conveniently 
using  the  same,  and  thereon  to  erect  such  wharves  and  quays, 
inclined  planes,  bridges,  cranes  and  other  works  as  to  the  said 
Proviso : not  Company  shall  seem  meet ; Provided  always,  that  the  said 
to  interrupt  Company  shall  not  cause  any  obstruction  in,  or  impede  the  free 
navigation,  navigation  of  any  river,  stream  or  canal ; and  they  shall  leave 
such  opening  between  the  piers  of  any  bridge  or  viaduct  which 
they  may  erect  over  any  navigable  stream  or  canal,  and  shall 
construct  such  draw-bridge  or  swing-bridge  over  the  channel 
of  such  River  or  Canal,  as  the  Governor  in  Council  shall  direct ; 
and  they  shall  be  subject  to  such  regulations  with  regard  to  the 
opening  and  closing  of  such  draw-bridge  or  swing-bridge,  and 
otherwise,  as  the  Governor  in  Council  shall  make  from  time  to 
time ; and  they  shall  not  commence  the  construction  of  any 
wharf,  bridge,  pier  or  other  work  upon  the  public  beaclypr  bed 
of  any  navigable  river  or  stream,  or  upon  the  lands  ® vered 
with  the  waters  thereof,  until  the  plans  of  such  work  shall 
have  been  submitted  to  and  approved  by  the  Governor  in 
Council. 


Form  of  Deeds 
$©  Company. 


Enregistration 

thereof 

\ 


Fee. 

Registrar’s 
copies  authen- 
tic. 


VI.  All  Deeds  and  Conveyances  for  lands  to  be  conveyed  to 
the  said  Company  for  the  purposes  of  this  Act,  may,  in  so  far 
as  the  title  to  the  said  lands,  or  the  circumstances  of  such 
parties  making  such  conveyances  will  admit,  be  made  in  the 
form  given  in  the  Schedule  of  this  Act  marked  A,  in  presence 
of  any  two  or  more  witnesses ; and  for  the  due  enregistration 
thereof,  the  said  Company  shall,  at  their  own  expense,  furnish 
the  Registrar  of  each  County  traversed  by  the  said  Railway, 
with  a Book  or  Books  having  a sufficient  number  of  copies  of  the 
said  form  therein  printed,  one  on  each  page,  leaving  the  requisite 
blanks  to  suit  the  various  cases  of  conveyanfce,  such  Book  or 
Books  being  authenticated  in  the  manner  in  which  the  ordinary 
Registers  of  such  Registrar  are  by  iaw  required  to  be  authenti- 
cated ; and  such  Book  or  Books  shall  by  such  Registrars  be 
received  and  kept  as,  and  shall  be  so  many  Registers  of  their 
respective  offices,  and  they  shall  therein  enregister  such  Deeds, 
upon  production  thereof  and  proof  of  their  execution,  by  the 
oath  of  one  credible  witness,  which  oath  they  are  hereby  au- 
thorized to  administer;  and  they  shall  certify  such  enregis- 
tration and  the  date  thereof  on  each  such  Deed  ; and  the  Com- 
pany shall  pay  for  such  enregistration  of  and  certificate  upon 
each  such  Deed,  the  sum  of  Two  Shillings  and  Six  Pence  cur- 
rency, and  no  more  ; and  such  enregistration  shall  be  to  all 
intents  valid  in  law  ; and  in  the  absence  of  the  original  of  any 
such  Deed,  copies  thereof  taken  from  such  Register,  and  duly 
certified  by  the  Registrar  having  charge  thereof,  shall  be  held 
and  treated  as  authentic  copies  of  such  Deed  ; and  such 

Registrar 


1855. 


721 


Sorely  8fC.  Railway  Co .,  incorporated . Cap.  183. 

Registrar  shall  be  entitled  to  a fee  of  Five  Shillings  currency, 
and  no  more,  for  every  such  certified  copy. 

VII.  The  Capital  Stock  of  the  said  Company  shall  be  the  Capital  Stock, 
sum  of  Two  Hundred  Thousand  Pounds  currency,  to  be 

divided  into  sixteen  thousand  shares  of  Twelve  Pounds  Ten 
Shillings  currency  each,  and  shall  be  raised  by  the  persons  and 
corporations  who  may  become  Shareholders  in  such  stock  ; shares, 
and  the  money  so  raised  shall  be  applied,  in  the  first  place,  to 
the  payment  and  discharge  of  all  fees,  expenses  and  disburse-  Application  of 
ments  for  procuring  the  passing  of  this  Act,  and  for  making  Stock, 
the  surveys,  plans  and  estimates  connected  with  the  said  Rail- 
way ; and  all  the  remainder  of  the  said  money  shall  be  applied 
to  the  making,  completing,  maintaining  and  working  of  the 
said  Railway,  and  to  no  other  purpose  whatever  ; Provided  Proviso  as  to 
that  the  Capital  Stock  may  be  increased  at  any  time,  if  the  increase  of 
Company  should  find  it  necessary,  as  provided  for  by  the  Rail-  api  a * 
way  Clauses  Consolidation  Act. 

VIII.  In  the  borrowing  of  money  by  way  of  loan,  the  Deben-  porm  0f  De- 
tures  of  the  said  Company  may  be  in  the  form  given  in  the  bentures: 
Schedule  of  this  Act  marked  B,  or  in  any  other  like  form,  and 

need  not  be  passed  before  Notaries;  and  the  enregistration,  in  thereof, 
the  manner  hereinafter  set  forth,  of  any  such  Debenture,  in  the 
form  of  the  said  Schedule,  in  the  Registry  Office  for  the  County 
of  Richelieu  only,  shall  perfect  the  hypotheque  thereby  created, 
and  such  hypotkeque  shall  rank  from  the  date  of  the  present- 
ment of  such  Debenture  for  enregistration,  irrespectively  of  the 
issuing  thereof ; and  every  such  Debenture,  being  enregistered 
and  issued,  shall  be  transferable  by  delivery,  and  binding  to 
all  intents  against  the  said  Company  and  all  parties  what- 
soever, in  favor  of  the  bearer  thereof,  and  shall  hypothecate  in 
his  favor  all  the  lands,  wharves,  buildings  and  real  property 
whatsoever  of  the  said  Company,  including  all  rails  and  iron 
thereto  affixed,  and  all  other  the  appurtenances  thereto  be- 
longing. 

IX.  The  said  Company,  in  case  of  their  requiring  the  enre-  Further  as  to 
gistration  of  any  Debentures  as  aforesaid,  shall  at  their  own  ™ registration 
expense  furnish  the  said  Registrar  with  a Book  or  Books  of  e enlllres* 
having  a sufficient  number  of  Copies  of  the  said  form  of  De- 
benture therein  printed  one  on  each  page,  leaving  the  requisite 

blanks,  and  without  any  interest  Coupons  thereto,  such  Book 
or  Books  authenticated  in  the  manner  in  which  the  ordinary 
Registers  of  such  Registrar  are  by  law  required  to  be  authen- 
ticated ; and  such  Book  or  Books  shall  by  the  said  Registrar 
be  received  and  kept  as,  and  shall  be  so  many  Registers  of  the 
said  Office  ; and  he  shall  therein  enregister  the  said  Deben- 
tures, upon  production  thereof  ; and  he  shall  certify  such  enre- 
gistration and  the  date  thereof,  on  each  such  Debenture  ; and 
for  such  enregistration  of  and  Certificate  upon  each  such  De- 
benture, he  shall  be  entitled  to  a fee  of  One  Shilling  and  Three  pee  therefor. 
Pence  currency,  and  no  more. 
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Cancelment  X.  If  after  such  enregistration  any  such  Debenture  of  the 
and  discharge  said  Company  shall  be  presented  at  the  said  Registry  Office 
of  Debentures.  wjth  the  word  “ Cancelled,”  and  the  signature  to  such  word 
added  of  the  President  or  Secretary  of  the  said  Company 
written  across  the  face  thereof,  the  said  Registrar,  on  receipt  of 
a fee  of  One  Shilling  and  Three  Pence  in  that  behalf,  and  on 
proof  of  such  signature  by  the  oath  of  one  credible  witness, 
which  oath  he  is  hereby  authorized  to  administer,  shall  forth- 
with make  an  entry  in  the  margin  of  the  Register  against  the 
Registry  of  such  Debenture,  to  the  effect  that  the  same  has 
been  cancelled,  adding  to  such  entry  the  date  thereof  and  his 
signature  ; and  thereupon  such  Debenture  shall  become  and 
be  held  cancelled,  and  shall  be  filed  and  remain  of  record  in 
the  Said  Registry  Office. 

First  Direc-  XI.  The  parties  named  in  the  first  section  of  this  Act  shall 
tors  appointed  fog  anc[  they  are  hereby  constituted  and  appointed  the  first 
Directors  of  the  said  Company,  and  until  others  shall  be 
Term  of  office.  name(j  as  hereinafter  provided,  shall  constitute  the  Board  of 
Directors  of  the  said  Company,  with  power  to  open  Stock 
Powers.  Books,  to  make  a call  upon  the  shares  subscribed  therein,  to 
call  a meeting  of  the  Subscribers  thereto,  for  the  election  of 
other  Directors  as  hereinafter  provided,  and  to  lay  out  the  said 
Railway,  and  with  all  such  other  powers  as  under  the  said 
Railway  Clauses  Consolidation  Act  are  vested  in  such  Board. 

First  General  XII.  So  soon  as  one  fifth  of  the  said  Capital  Stock  shall  have 
Meeting.  been  subscribed,  it  shall  be  lawful  for  the  said  Directors,  or  a 
majority  of  them,  by  public  notice  to  be  given  at  least  thirty 
Notice  thereof.  (jayS  previously  in  the  Canada  Gazette , and  also  at  least  fifteen 
days  previously  in  at  least  one  English  and  one  French  news- 
paper, published  in  the  city  of  Montreal,  and  in  two  of  the 
nearest  country  papers,  to  call  a first  General  Meeting  of  the 
Shareholders  at  such  time  and  place  as  they  shall  think  proper, 
First  election  for  the  election  of  nine  Directors  who  shall  remain  in  office 
of  Directors.  until  their  successors  are  elected  as  hereinafter  provided. 

Annual  Gene-  XIII.  The  Annual  General  Meetings  of  the  said  Company 
ral  Meetings,  sbap  be  held  thereafter,  on  the  first  Monday  in  the  month  of 
May  yearly,  or  on  such  other  day  as  shall  be  appointed  by  any 
By-law  of  the  said  Company,  and  at  such  place  and  hour  as 
Notice  thereof,  by  such  By-law  shall  be  appointed;  and  public  notice  thereof 
shall  be  given  at  least  thirty  days  previously  in  the  Canada 
Gazette , and  also  at  least  fifteen  days  previously  in  at  least  one 
English  and  one  French  Newspaper  published  in  the  City  of 
Election  of  Montreal ; and  at  every  such  Annual  General  Meeting  the 
Directors.  said  private  Stockholders  shall  elect  nine  Directors  of  the  said 
Company,  to  hold  office  until  the  next  annual  General  Meeting. 


Mode  of  elec-  XIY.  All  elections  of  Directors  by  the  said  private  Share- 

tion  and  qua-  holders  shall  be  by  ballot ; and  the  nine  persons  having  the 
i cation  o greatesj;  number  of  votes  at  any  election  shall  be  declared 

elected ; 


1855.  Sorel,  Syc.  Railway  Co.,  incorporated.  Cap.  183.  72$ 

elected  ; and  if  it  shall  happen  that  two  or  more  have  an  equal  such  D^ec, 
number  of  votes,  the  said  private  Shareholders  shall  proceed  to  tors, 
ballot  anew,  until  a choice  shall  be  made ; and  no  person 
shall  be  qualified  to  be  elected  such  Director  by  the  said  private 
Shareholders,  unless  he  be  a Shareholder  holding  Stock  in  the 
said  Company,  to  the  amount  of  one  hundred  pounds,  and 
have  paid  up  all  calls  due  on  his  Stock. 

( 

XV.  From  and  after  the  said  first  General  Meeting  of  the  Board  of  D£- 
said  Company,  the  nine  Directors  so  chosen  as  aforesaid,  shall  rdCtors* 
form  the  Board  of  Directors  of  the  said  Company ; and  if  any  Vacancies, 
vacancy  shall  occur  among  the  said  nine  Directors,  by  death, 
resignation  or  otherwise,  a majority  of  the  remaining  Members 

of  the  Board  may  elect  any  qualified  Shareholder  to  fill  such 
vacancy,  until  the  next  Annual  General  Meeting  of  the  said 
Company. 

XVI.  Five  Members  of  the  Board  of  Directors  of  the  said  Quorum  of 

Company  shall  be  a quorum  thereof  for  the  transaction  of  Sectors, 
business  ; and  the  said  Board  may  employ  one  or  more  of  their  pan  Direc- 
number  as  paid  Director  or  Directors.  tors. 

XVII.  In  case  of  the  service'  upon  the  said  Company  of  any  Mode  of  de- 

writ of  saisie-arret , or  the  said  Company  being  required  to  ciarin£ 
answer  to  Inter rogalovres  sur  faits  et  articles,  or  to  take  the  answering  on 
serment  decisoire  or  suppletoire,  it  shall  be  competent  to  any  Fails  et  arty 
officer  of  the  said  Company,  being  thereto  duly  authorized  by  4 

vote  or  resolution  of  the  Directors  thereof,  to  appear  and  make  cisoire  or  Sup- 
declaration  to  such  writ,  or  answer  to  such  interrogatories,  or  pletoire . 
take  such  oath,  as  the  case  may  be,  for  the  said  Company  ; and 

such  declaration,  answers  or  oath,  as  the  case  may  be,  shall 
be  taken  as  the  declaration,  answers  or  oath  of  the  said  Com- 
pany, to  all  intents  whatsoever  ; and  the  production  and  filing 
in  Court,  by  such  officer,  of  a copy  of  such  vote  or  resolution, 
certified  by  the  Secretary  of  the  said  Company  under  its  com- 
mon seal,  shall  be  conclusive  evidence  of  his  authorization  as 
in  and  by  such  copy  set  forth. 

XVIII.  The  said  Company  shall  have  power  to  become  a How  Oompa- 
party  to  promissory  notes  and  Bills  of  exchange  for  sums  not  ny t0  be  party 
less  than  twenty-five  pounds  currency  ; and  any  such  promis- 
sory  note  made  and  endorsed,  and  any  such  bill  of  exchange  of  Exchange, 
drawn,  accepted  or  endorsed,  by  the  President  or  Vice- 
President  of  the  said  Company,  and  countersigned  by  the 
Secretary  and  Treasurer  thereof,  under  authority  of  a quorum 
of  the  Directors,  shall  be  binding  upon  the  said  Company  ; 
and  every  such  promissory  note  or  bill  of  exchange,  sorpade, 
drawn,  accepted  or  endorsed  by  the  President  or  Vice-President 
of  the  said  Company,  and  countersigned  by  the  Secretary  and 
Treasurer  thereof,  shall  be  presumed  to  have  been  properly  so 
made,  drawn,  accepted  or  endorsed,  as  the  case  may  be,  unless 
the  contrary  be  shown  ; and  it  shall  not  be  necessary  to  have  the 
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seal  of  the  said  Company  affixed  to  such  promissory  note  or  bill 
of  exchange  ; nor  shall  the  officers  of  the  said  Company, 
signing  or  countersigning  the  same  or  such  acceptance  or 
endorsement  thereof,  be  thereby  subjected  individually  to  any 
liability  whatever  ; Provided  always,  that  nothing  herein  con- 
tained shall  be  held  to  authorize  the  said  Company  to  issue  any 
note  or  bill  payable  to  bearer  or  intended  to  be  circulated  as- 
money  or  as  the  notes  of  a Bank. 

XIX.  The  said  Company  shall  have  the  right  to  hire,  build,  pur- 
chase, or  otherwise  acquire,  and  to  take  and  hold,  one  or  more 
Steamboats  or  other  vessels  to  ply  as  ferry-boats  from  the  Sorel 
Terminus  of  their  said  Railway  or  any  wharf  near  the  same, 
over  the  River  Richelieu  or  on  the  River  Saint  Lawrence,  and 
to  take,  receive  and  exact  tolls  on  all  manner  of  goods,  chattels* 
merchandize,  horses,  animals,  vehicles  and  passengers  what- 
soever, conveyed  over  the  same  : Provided  always,  that  such 
Ferry  or  Ferries  shall,  in  such  cases,  be  held  and  maintained 
in  conformity  with  any  regulations  to  be  from  time  to  time 
laid  down  therefor,  by  the  Governor  in  Council,  and  that  no 
higher  or  other  rates  of  toll  shall  be  exacted,  taken  or  received 
thereat,  than  such  as  the  Governor  in  Council  by  such  regula- 
tions shall  allow. 

XX.  It  shall  be  lawful  for  the  said  Company  at  any  time 
hereafter  to  unite  with  any  other  Railway  Company,  or  with 
the  Gr^nd  Trunk  Railway  Company  of  Canada,  upon  such 
terms  and  conditions  as  may  be  agreed  upon  by  the  Directors 
of  each  of  such  Companies,  and  thereafter,  the  Companies  so 
united  shall  form  one  and  the  same  Company,  or  to  enter  into 
any  other  agreement  or  arrangements  as  may  be  agreed  upon 
between  the  Directors  of  each  of  such  Companies.  Provided 
always,  that  no  agreement  for  any  such  union  shall  have  any 
force  or  effect  unless  and  until  the  same  shall  have  been  sanc- 
tioned by  the  votes  of  a majority  of  the  Shareholders  of  the  said 
Company  present  in  person  or  by  proxy  at  a special  general 
meeting  of  the  said  Company  duly  called  for  that  express  pur- 
pose, in  such  manner  and  with  such  notice  as  shall  be  required 
by  the  By-laws  of  the  said  Company. 

XXL  This  Act  shall  be  deemed  a Public  Act. 

SCHEDULE  A. 

Know  all  men  by  these  presents,  that.  1,  [or  we,  as  the  case 
may  he ,]  A.  B.,  of  , in  consideration  of  paid 

to  me  by  the  Sorel , Drummondville  and  Richmond  Railway 
Company , the  receipt  whereof  is  hereby  acknowdedged,  do 
hereby  grant,  bargain,  sell,  convey  and  confirm  unto  the  said 
Company,  their  successors  and  assigns,  for  ever,  all  that  tract 
or  parcel  [nr  those  tracts  or  parcels,  as  the  case  may  be,]  of  land 
situate,  [here  describe  the  lands,]  the  same  having  been  selected 

and 
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and  laid  out  by  the  said  Company  for  the  purposes  of  their 
Railway  ; To  have  and  to  hold  the  said  lands  and  premises, 
with  all  appurtenances  thereto,  to  the  said  Sorely  Drummondville 
and  Richmond  Railway  Company , their  successors  and  assigns 
for  ever,  [here  add  clause  for  release  of  Dower,  if  any.] 

Witness  my  hand  and  Seal,  [or,  our  hands  and  Seals,  as 
the  case  may  be,]  this  day  of  , in  the  year  of  our  Lord, 
one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  presence  of  1 

L.  M.  } A.  B.  [L.  S.1 

N.  0.  S 


SCHEDULE  B. 

THE  SOREL,  DRUMMONDVILLE  AND  RICHMOND  RAILWAY. 

No.  £ sterling,  [or,  currency,  as  the  case  may  be.~\ 

This  Debenture  witnesseth  that  the  Sorel , DrummondviUe 
and  Richmond  Railway  Comp  my,  under  authority  of  the  Statute 
of  the  Province  of  Canada,  passed  in  the  eighteenth  year  of  Her 
Majesty’s  Reign,  intituled,  An  Act  to  incorporate  the  Sorel , 
Drummondville  and  Richmond  Railway  Company,  are  indebted 
to  the  bearer  hereof  in  the  sum*of  sterling  [or  currency, 

as  the  case  may  be,]  as  a loan,  to  bear  interest  from  the  date  of 
the  issue  hereof,  at  the  rate  of  per  centum  per  annum, 

payable  half  yearly  on  the  day  of  , and  on  pie 

day  of  ; which  said  sum  of  sterling,  [or 

currency,  as  the  case  may  be,]  the  said  Company  hereby  bind 
and  oblige  themselves  to  pay  on  the  day  of  , in  the 

year  of  our  Lord,  one  thousand  eight  hundred  and  ■,  to 
the  bearer  hereof,  at  , and  also  to  pay  the  interest 

thereon,  half  yearly  as  aforesaid,  to  the  bearer  hereof,  at  the 
place  aforesaid,  on  delivery  of  the  Coupons  therefor,  now  form- 
ing part- hereof. 

And  for  the  due  payment  of  the  said  sum  of  money  and 
interest,  the  said  Company,  under  authority  of  the  said  Statute,, 
do  hereby  hypothecate  the  real  estate  and  appurtenances  herein- 
after described,  that  is  to  say,  the  whole  of  the  Railway,  known 
as  the  Sorel,  Drummondville  and  Richmond  Railway , and  all 
branches  thereof,  including  all  the  lands,  wharves,  buildings 
and  real  property  whatsoever  of  the  said  Company,  and  all 
rails  and  iron  thereto  affixed,  and  all  the  other  appurtenances 
thereto  belonging. 

In  testimony  whereof,  A.  B.  of  , President  of  the  said 
Company,  hath  hereto  set  his  signature  and  affixed  the  common 
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Preamble. 


Certain  per- 
sons incorpo- 
rated. 


seal  of  the  said  Company,  at  this  day  of 

in  the  year  of  our  Lord  ond  thousand  eight  hundred  and 


A.  B.  [L.  S.] 
President. 


Countersigned  and  entered. 

C.  D.,  Secretary. 


I certify  that  this  Debenture  was  duly  presented  for 
enregistration  in  the  Registry  Office  for  the  County  of  Riche- 
lieu, on  the  day  of  , in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  , at  of  the 

clock  in  the  noon,  and  is  accordingly  enregistered  in  the 

at  page  number 
E.  F. 

Registrar. 


Register  for  such  Debentures  marked 


Issued  to  L.  M.  of 


this 


day  of 


year  of  our  Lord,  one  thousand  eight  hundred  and 

C.  D. 

Secretary. 


, in  the 


CAP.  CLXXX1V. 


An  Act  to  incorporate  certain  persons  under  the  name 
and  style  of  The  Stratford  and  Huron  Railway 
Company. 

[Assented  to  1 9th  May , 1855.] 

"liXT  HERE  AS  it  is.  desirable  to  incorporate  a Company  for 
Y f the  construction  of  a Railway  from  the  Town  of  Strat- 
ford in  the  County  of  Perth,  to  the  Town  of  Southampton  in 
the  County  of  Brace,  or  to  some  other  point  on  Lake  Huron, 
and  with  branches  from  some  point  or  points  in  the  main  line, 
to  or  near  the  Towns  of  Penetangore  and  Sydenham  respectively : 
Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Loiver  Canada , and  for  the  Government 
of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows  : 

I.  From  and  after  the  passing  of  this  Act,  William  Smith, 
William  Frederick  McCulloch,  Peter  Robinson  Jarvis,  Peter 
Reid,  Riverius  Hooker  Lee,  Alexander  Barrington  Orr,  Peter 
Woods,  Thomas  Mayne  Daly,  Joseph  Walker,  Alexander 
McNab,  Patrick  John  Hamilton,  George  Cromar,  Richard 
Berford,  Daniel  Home  Lizars,  Alexander  McGregor,  Robert 

Hendry, 
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Hendry,  Joseph  Whaley,  Robert  Moderwell,and  William  Fraser, 
Esquires,  together  with  such  other  persons,  corporation  or  corpo- 
rations as  shall,  after  the  passing  of  this  Act,  become  Subscri- 
bers to  and  Shareholders  in  the  Railway  in  this  clause  mention- 
ed, and  their  several  and  respective  Heirs,  Successors, 
Executors,  Administrators  and  assigns,  shall  be,  and  they  are 
hereby  declared  to  be  united  into  a Company  for  making 
and  maintaining,  and  they  are  hereby  authorized  and  em- 
powered to  make  and  maintain  a double  or  single  line  of 
Railway  with  all  the  works,  stations  and  equipments  thereof, 
extending  from  some  convenient  point  in  the  Town  of  Stratford 
in  the  County  of  Perth,  to  the  Town  of  Southampton  in  the 
County  of  Bruce,  or  to  any  point  at  or  between  Penetangore  and 
Southampton  on  Lake  Huron,  that  seems  most  expedient  for 
establishing  a terminus  or  termini  of  the  said  Railway,  and  with 
power  to  make  branches  from  some  point  or  points  on  the  main 
line,  to  or  near  the  Towns  of  Penetangore  and  Sydenham  res- 
pectively, and  shall  be,  for  that  purpose,  a body  politic 
and  corporate  by  the  name  and  style  of  the  Stratford 
and  Huron  Railway  Company,  and  by  that  name  and 
style  shall  have  perpetual  succession  and  shall  have  a 
common  seal,  and  shall  and  may  sue  and  be  sued  ; and 
the  name  of  the  undertaking  shall  be  the  Stratford  and  Huron 
Railway. 

II.  The  several  clauses  of  the  Railway  Clauses  Consolidation 
Act  with  respect  to  the  first,  second,  third  and  fourth  clauses 
thereof,  and  also  the  several  clauses  of  the  said  last  men- 
tioned Act  with  respect  to  a Interpretation,”  “ Incorporation,” 
u Powers,”  u Plans  and  surveys,”  u Lands  and  their  valua- 
tisn,”  u Highways  and.  Bridges,”  “ Fences,”  “ Tolls,”  u Ge- 
neral Meetings,”  “ Directors,  their  election  and  duties,” 
tc  Shares  and  their  transfer,”  u Municipalities,”  u Shareholders,” 
“ Actions  for  indemnity  and  fines  and  penalties  and  their 
prosecution,”  u Working  of  the  Railway,”  and  u General  Pro- 
visons,”  shall  be  incorporated  with  this  Act,  and  shall  accord- 
ingly apply  to  the  said  Company  and  the  said  Railway,  except 
only  in  so  far  as  it  may  be  inconsistent  with  the  express  enact- 
ments hereof;  and  the  expression  u this  Act  ” when  used 
herein,  shall  be  understood  to  include  the  provisions  of  the 
Railway  Clauses  Consolidation  Act  which  are  incorporated 
with  this  Act  as  aforesaid. 

III.  From  and  after  the  passing  of  this  Act,  the  said  William 
Smith,  William  Frederick  McCulloch,  Peter  Robinson  Jarvis, 
Peter  Reid,  Riverius  Hooker  Lee,  Alexander  Barrington  Or*, 
Peter  Woods,  Thomas  Mayne  Daly,  Joseph  Walker,  Alexander 
McNab,  Patrick  John  Hamilton,  George  Cromar,  Richard 
Berford,  Daniel  Home  Lizars,  Alexander  McGregor,  Robert 
Moderwell,  and  William  Fraser,  Esquires,  shall  be  provisional 
Directors  of  the  said  Company  for  carrying  into  effect  the 
object  and  purpose  of  this  Act. 

IV. 


Line  or  lines 
of  Railway  de- 
fined. 


Corporate 
name  and 
powers. 
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Vacancies 
among  them, 
how  filled. 


Their  powers 
and  duties. 


First  Meeting 
of  Stockhold- 
ers when  to  be 
called. 


Proviso  : 


Previso. 

Notice. 


First  election 
of  Directors. 


IV.  It  shall  and  may  be  lawful  for  the  provisional  Directors 
for  the  time  being  of  the  said  Company,  or  a majority  of  them, 
to  supply  the  place  or  places  of  any  of  their  number,  from  time 
to  time  dying  or  declining  to  act  as  such  provisional  Director  or 
Directors,  out  of  the  several  Subscribers  for  Stock  in  the  said 
Railway  to  the  amount  of  at  least  two  hundred  and  fifty  pounds 
provincial  currency  each  ; and  the  provisional  Directors  for  the 
time  being  of  the  said  Company,  during  the  period  of  their 
continuance  in  office  as  such  provisional  Directors,  except  as 
hereinafter  is  excepted,  shall  be  and  they  are  hereby  invested 
with  all  the  powers,  rights,  privileges  and  indemnities,  and 
they  shall  be  and  are  hereby  made  subject  unto  the  like  res- 
trictions, as  the  elected  Directors  of  the  said  Company  upon 
their  being  elected  , by  the  Stockholders  in  the  said  Company 
as  hereinafter  provided,  would,  under  the  provisions  of  the 
Railway  Clauses  Consolidation  Act  and  of  this  Act,  become 
invested  with  or  subject  unto  respectively. 

V.  When  and  so  soon  as  shares  to  an  amount  equivalent 
to  one  hundred  thousand  pounds  provincial  currency  in  the 
Capital  Stock  of  the  said  Company  shall  be  taken,  and  ten 
pounds  per  centum  thereon  shall  have  been  paid  in,  it  shall 
and  may  be  lawful  for  the  provisional  Directors  of  the  said 
Company  for  the  time  being,  to  call  a meeting  at  the  Town  of 
Stratford  of  the  Subscribers  for  Stock  in  the  said  Company,  and 
who  have  paid  ten  per  centum  thereon  as  aforesaid,  for  the 
purpose  of  electing  Directors  of  the  said  Company  : Provided 
always,  that  if  the  said  provisional  Directors  shall  neglect  or 
omit  to  call  such  meeting,  then  the  same  may  be  called  by 
any  ten  of  the  holders  of  shares  in  the  said  Company  holding 
among  them  not  less  than  an  amount  equivalent  to  five  thousand 
pounds  provincial  currency  ; And  provided  always  that  in 
either  case  public  notice  of  the  time  and  place  of  holding  such 
meeting  shall  be  given  during  one  month  in  some  one  news- 
paper published  in  the  Town  of  Stratford,  and  also  in  some 
one  newspaper  published  in  each  of  the  Counties  through 
which  the  said  Railway  shall  pass  or  be  intended  to  pass,  or  in 
such  of  the  said  Counties  as  shall  have  a newspaper  published 
therein  respectively  ; and  at  such  general  meeting  the  Share- 
holders assembled,  with  such  proxies  as  shall  be  present,  shall 
choose  nine  persons  to  be  Directors  of  the  said  Company,  being 
each  a proprietor  of  shares  in  the  said  Company  to  an  amount 
of  not  less  than  two  hundred  and  fifty  pounds  provincial  cur- 
rency, and  shall  also  proceed  to  pass  such  Rules,  Regulations 
and  By-laws  as  shall  seem  to  them  fit,  provided  they  be  not 
inconsistent  with  this  Act. 


Term  of  office  VI.  The  Directors  so  elected  or  those  appointed  in  their  stead, 
of  Directors.  «n  cage  Gf  vacancy,  shall  remain  in  office  until  the  first  Wednes- 
day in  June,  one  thousand  eight  hundred  and  fifty-six, 
and  on  the  said  first  Wednesday  in  June,  and  on  the 
first  Wednesday  in  June  in  each  year  thereafter,  or  on 

such 
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such  other  day  as  shall  be  appointed  by  any  By-law,  Annual  Gene- 
an  annual-  general  meeting  of  the  Shareholders  shall  be  ral  Meeting, 
held  at  the  office  of  the  Company  for  the  time  being,  to  choose 
nine  Directors  in  the  room  of  those  whose  period  of  office  shall 
have  expired,  and  generally  to  transact  the  business  of  the  Com- 
pany ; but  if  at  any  time  it  shall  appear  to  any  ten  or  more  of  Special  Meet- 
such  Shareholders  holding  together  one  thousand  shares  at  ings  and  pow- 
least,  that  a Special  General  Meeting  of  the  Shareholders  is  ers  lilfcieof* 
necessary  to  be  held,  it  shall  be  lawful  for  such  ten  or  more  of 
them  to  cause  fifteen  days’  notice,  at  least,  to  be  given  thereof 
in  such  newspapers  as  is  hereinbefore  provided,  or  in  such 
manner  as  the  Company  shall  by  any  By-law  direct  or  appoint, 
specifying  in  such  notice  the  time  and  place  and  the  reason 
and  intention  of  such  special  meeting  respectively,  and  the 
Shareholders  are  hereby  authorized  to  meet  pursuant  to  such 
notice  and  proceed  to  the  execution  of  the  powers  by  this  Act 
given  to  them,  with  respect  ro  the  matter  so  specified  only ; and 
all  such  acts  of  the  Shareholders  or  the  majority  of  them  at 
such  special  meetings  assembled  (such  majority  not  having 
either  as  principals  or  proxies  less  than  one  thousand  shares) 
shall  be  as  valid  to  all  intents  and  purposes  as  if  the  same  were 
done  at  annual  meetings. 

VII.  For  the  purpose  of  making,  constructing  and  maintain-  Capital  £500, 
ing  the  Railway  and  other  works  necessary  for  the  proper  use  ©00,  howto 
and  enjoyment  of  the  Railway  by  this  Act  authorized  to  be  raised* 
constructed,  it  shall  and  may  be  lawful  for  the  Directors  of  the 

said  Company  for  the  time  being,  to  raise  in  such  manner  by 

Loan,  subscription  of  Stock,  issuing  of  Shares  or  otherwise  as 

to  the  Directors  of  the  said  Company  for  the  time  being  shall 

from  time  to  time  seem  fit,  the  sum  of  five  hundred  thousand 

pounds  provincial  currency,  such  shares  to  be  issued  in  sums 

of  Five  pounds  Provincial  currency  each:  Provided  always,  increase  of 

that  the  said  capital  sum  may,  from  time  to  time,  if  necessary,  Capital  under 

be  increased  in  the  manner  provided  for  by  those  clauses  of  15 

the  Railway  Clauses  Consolidation  Act  which  in  and  bv  the 

second  clause  of  this  Act  are  expressed  to  be  incorporated 

with  this  Act. 

VIII.  It  shall  and  may  be  lawful  for  the  Directors  of  the  said  Directors  to 

Company  for  the  time  being  to  make,  execute  and  deliver  all  issue  Shares, 
such  scrip  and  share  certificates,  and  all  such  bonds,  deben-  c* 

tures,  mortgages  or  olher  securities,  as  to  the  said  Directors  for 

the  time  being  shall  from  time  to  time  seem  most  expedient  for 
raising  the  necessary  capital  for  the  time  being  authorized  to 
be  raised  by  the  said  Company,  or  for  raising  any  part  thereof. 

IX.  Every  proprietor  of  shares  in  the  said  undertaking  shall  Proportion  of 
be  entitled,  on  every  occasion  when  the  votes  of  the  members 

of  the  said  Stratford  and  Huron  Railway  Company  are  to  be 
given,  to  one  vote  for  every  share  of  Five  Pounds  currency  held 

by  him. 
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X.  Any  shareholder  in  the  said  Company,  whether  British 
subject  or  alien  or  a resident  in  Canada  or  elsewhere,  shall 
have  an  equal  right  to  hold  stock,  vote,  and  be  eligible  to  office 
in  the  said  Company. 

XI.  All  bonds,  debentures  and  other  securities  to  be  executed 
by  the  said  Stratford  and  Huron  Railway  Company  may  be 
payable  to  bearer,  and  all  such  bonds,  debentures  or  other  se- 
curities of  the  said  Company,  and  all  dividends  and  interest 
warrants  thereon  respectively,  which  shall  purport  to  be  pay- 
able to  bearer,  shall  be  assignable  at  law  by  delivery,  and  may 
be  sued  on  and  enforced  by  the  respective  bearers  and  owners 
thereof  for  the  time  being  in  their  own  names. 

XII.  Any  meeting  of  the  Directors  of  the  said  Company  at 
which  not  less  than  five  of  such  Directors  shall  be  present,  shall 
be  competent  to  exercise  and  use  all  and  every  of  the  powers 
hereby  vested  in  the  said  Directors. 

XIII. 1  Calls  may  be  made  by  the  Directors  of  the  said  Com- 
pany for  the  time  being : Provided  that  no  call  to  be  made 
upon  the  subscribers  for  stock  in  the  said  Railway  Company 
shall  exceed  the  sum  of  ten  pounds  per  centum  upon  the 
amount  subscribed  for  by  the  respective  shareholders  in  the  said 
Company,  and  that  the  amount  of  any  such  calls  in  any  one 
year  shall  not  exceed  fifty  pounds  per  centum  upon  the  stock 
so  subscribed  : Provided  also,  that  upon  the  occasion  of  any 
person  or  corporation  becoming  a subscriber  for  stock  in  the 
said  Company,  it  shall  and  may  be  lawful  lor  the  provisional 
and  other  Directors  of  the  said  Company  for  the  time  being,  to 
demand  and  receive  to  and  for  the  use  of  the  said  Company, 
the  sum  of  ten  pounds  per  centum  upon  the  amount  so  by  such 
person  or  corporation  respectively  subscribed,  and  the  amount 
of  such  calls  as  shall  have  already  been  made  payable  in  res- 
pect of  the  stock  then  already  subscribed  at  the  time  of  such 
person  or  corporation  respectively  subscribing  for  stock. 

XIV.  The  said  Railway  and  its  Branches  shall  be  commenced 
within  two  years,  and  completed  within  seven  years  from  the 
passing  of  this  Act. 

XV.  This  Act  shall  be  deemed  a Public  Act. 

CAP.  CL  XXXV. 

An  Act  to  amend  the  Act  incorporating  the  Stanstead, 
ShefFord  and  Chambiy  Railroad  Company,  and  for 

other  purposes. 

[Assented  to  30 t/i  May , 1855.] 

WHEREAS  the  Stanstead,  ShefFord  and  Chambiy  Rail- 
road Company,  have  petitioned  the  Legislature  for 

certain 
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certain  amendments  to  their  Act  of  Incorporation  and  for  other 
purposes  hereinafter  mentioned,  and  it  is  expedient  to  grant  the 
prayer  of  their  petition  : Be  it  therefore  enacted  by  the  Queen’s 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 
An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  as  follows  : 

I.  The  said  Act  of  Incorporation  shall  be  amended,  and  it 
shall  be  lawful  for  the  said  Company  to  construct  a branch  line 
connected  with  their  main  line  of  road  from  the  outlet  of  Lake 
Memphramagog  to  the  Town  of  Sherbrooke,  and  also  a second 
branch  from  their  said  main  line  to  any  point  in  the  line  of  that 
portion  of  the  Grand  Trunk  Railway,  heretofore  known  as  the 
St.  Lawrence  and  Atlantic  Railroad,  and  also  to  make  and 
construct  a third  branch  line  of  Railway  from  some  point  on  their 
said  main  line  to  any  point  on  the  Champlain  and  St.  Lawrence 
Railway  : And  to  all  such  extensions  and  branch  lines  afore- 
said, and  to  all  and  every  the  proceedings,  acts  and  measures 
to  be  taken  and  used  from  the  commencement  thereof  to  the 
completion  thereof,  all  and  every  the  provisions  and  enactments 
of  the  said  Act  of  Incorporation  of  the  said  Company,  shall 
apply  and  extend  as  fully  as  to  the  said  Railroad  described  in 
the  said  Act : And  the  said  Company  shall  have  and  exercise 
all  the  powers,  authority  and  privileges  in  respect  to  the  said 
branch  lines  and  the  right  of  way  therefor,  and  the  lands  through 
which  the  same  may  pass,  and  in  respect  to  all  other  matters 
and  things  whatsoever,  as  are  by  the  Act  hereby  amended, 
conferred  upon  the  said  Company  in  respect  of  their  said  main 
line,  as  fully  and  completely  as  if  the  said  branch  lines  and  each 
and  every  of  them  had  formed  part  of  the  line  mentioned  in  the 
said  Act,  and  had  been  designated  in  the  said  Act : Provided 
always,  that  the  said  Company,  shall  cause  books  of  subscrip- 
tion to  be  opened  for  thirty  days  in  the  city  of  Montreal  and  in 
the  townships  of  Stanstead  and  ShefFord,  and  afterwards  in  such 
other  places  as  they  may  from  time  to  time  appoint,  until  the 
meeting  of  Shareholders  hereinafter  provided  for,  for  receiving 
the  subscriptions  of  persons  willing  to  become  subscribers  for 
the  construction  of  the  said  three  branches  or  any  of  them  ; and 
for  that  purpose  it  shall  be  their  duty,  and  they  are  hereby 
required  to  give  public  notice,  in  one  or  more  newspapers  pub- 
lished in  the  said  city  and  townships,  as  they  may  think  proper, 
of  the  time  and  places  at  which  such  books  shall  be  opened 
and  ready  for  receiving  subscriptions  for  each  branch  respec- 
tively as  aforesaid,  and  the  persons  authorized  by  them  to  receive 
such  subscriptions,  and  the  Bank  into  which  the  ten  per  cent, 
thereon  is  to  be  paid,  and  the  time  hereinafter  limited  for  such 
payment,  and  every  person  whose  name  shall  be  written  in  such 
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books  as  a subscriber  for  any  of  such  branches  and  shall  have 
paid,  within  ten  days  aftnr  the  closing  of  the  said  books,  into 
such  Bank  or  any  of  its  branches  or  agencies,  ten  per  centum 
on  the  amount  of  stock  so  subscribed  for,  to  the  credit  of  the 
said  Company,  shall  thereby  become  a member  of  the  said 
Company,  and  shall  have  the  same  rights  and  privileges  as 
such,  as  are  by  the  said  Act  conferred  on  the  several  persons 
who  are  mentioned  by  name  as  members  of  the  said  Company  ; 
Provided  also,  and  it  is  hereby  enacted,  that  such  ten  per  cent, 
shall  not  be  withdrawn  from  the  said  Bank,  or  otherwise  ap- 
plied except  for  the  purposes  of  the  said  Branches  respectively, 
or  upon  a resolution  of  the  said  Company  that  such  branches 
cannot  be  proceeded  with,  or  upon  the  dissolution  of  the  said 
Company  from  any  cause  whatsoever. 

II.  So  soon  as  the  sum  of  Eighty-Five  Thousand  Pounds 
shall  have  been  specifically  subscribed  for  on  account  of  the 
first  named  branch,  and  the  ten  per  cent,  paid  thereon  as  afore- 
said, the  said  Company  may  proceed  to  the  construction  of 
such  branch,  and  so  soon  as  the  sum  of  One  Hundred  and  Fifty 
Thousand  Pounds  shall  have  been  specifically  subscribed  for 
on  account  of  the  second  named  branch,  and  the  ten  per  cent, 
paid  thereon  as  aforesaid,  the  said  Company  may  proceed  to 
the  construction  of  such  mentioned  branch,  and  so  soon  as  the 
sum  of  One  Hundred  Thousand  Pounds  shall  have  been  speci- 
fically subscribed  for  on  account  of  the  third  named  branch, 
and  the  ten  per  cent,  paid  thereon  as  aforesaid,  the  said  Com- 
pany may  proceed  to  the  construction  of  such  last  mentioned 
branch. 

III.  The  said  Company  shall  and  may  at  the  discretion  of 
the  Directors  thereof,  make  and  complete  all  or  any  of  the  said 
branch  lines  before  the  completion  of  the  said  main  line  : 
Provided  that  the  Stock  subscribed  to  the  main  line  shall  not 
be  appropriated  to  the  making  of  the  said  branches  except  with 
the  consent  of  all  the  original  Stockholders. 

IV.  The  said  Company  may  extend  the  issues  of  bonds  of 
the  said  Company  to  the  sum  of  Six  Hundred  Thousand  Pounds 
currency,  including  therein  the  sum  of  Five  Hundred  Thousand 
Pounds  currency,  authorized  to  be  issued  by  the  said  Act, 
which  sum  of  Six  Hundred  Thousand  Pounds  currency  shall 
be  issued  in  the  same  manner,  upon  the  same  terms  and  condi- 
tions, and  upon  the  same  authority  and  having  the  same  rights, 
privileges  and  mortgages  without  registration  thereof,  as  by  the 
said  Act  are  provided  and  conferred  upon  the  bonds  in  the  said 

? Act  mentioned  ; and  which  said  sum  of  Six  Hundred  Thousand 
Pounds,  the  Directors  of  the  Company  may  issue  and  advance 
in  proportion  to  the  amount  of  work  done  upon  the  said  main 
line  or  branch  lines  of  road  or  any  or  either  of  them,  as  the 
said  Directors  shall  in  their  discretion  deem  most  advantageous 
for  the  interests  of  the  said  Company,  provided  such  issues 

shall 
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shall  not  at  any  one  time  be  less  than  the  sum  of  Twenty-Five 
Thousand  Pounds  currency. 


V.  The  construction  of  the  said  branches  shall  be  com-  Commence- 
menced  within  two  years  and  completed  within  five  years  after  ment  and 
the  passing  of  this  Act.  Branches?  °f 


VI.  The  registration  fee  of  two  shillings  and  six  pence  in  Registration 
the  said  Act  of  Incorporation  mentioned  was  intended  to  fee  to  include 
include,  and  did  and  shall  include  and  be  held  and  taken  to  certjficate* 
include  the  cost  as  well  of  the  registration  in  the  said  Act 
mentioned,  as  of  the  certificate  of  the  same  by  the  Registrar,  and 
no  other  or  further  fee  shall  be  payable  or  claimed  or  of  right 
be  held  at  any  time  to  be  due  or  payable  for  such  registration 
and  certificate  aforesaid. 


VII.  This  Act  shall  be  deemed  a Public  Act.  Public  Act, 

CAP.  CLXXXVI. 

An  Act  to  amend  the  Acts  incorporating  the  Cobourg  and 
Peterborough  Railway  Company,  and  to  authorize  the 
construction  of  a Branch  thereof  to  Marmora. 

[ Assented  to  30 th  May , 1855.] 

WHEREAS  a Petition  has  been  presented  by  the  Cobourg  Preamble; 

and  Peterborough  Railway  Company  praying  that  they 
may  be  permitted  to  construct  a Branch  thereof  to  Marmora, 
and  it  is  expedient  to  grant  such  prayer  : Be  it  therefore  enacted 
by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  as- 
sembled by  virtue  of  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of 
Upper  and  Lower  Canada , and  for  the  Government  of  Canada , 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  as  follows  : 

I.  The  said  Company  and  their  servants  and  agents  shall  Company  em- 
have  full  power  under  this  Act  to  lay  out,  construct,  make  and  powered  to 
finish  the  whole  or  any  part  of  a double  or  single  iron  Railroad, 
with  a flat  or  heavy  rail,  or  a tram  road,  at  their  own  cost  and  their  Railway, 
charges,  from  the  Marmora  Iron  Works,  in  the  Township  of 
Marmora,  in  the  County  of  Hastings,  and  the  ore  beds  in  the 
Township  of  Belmont,  in  the  County  of  Peterborough,  to  the 
Main  Line  of  the  Cobourg  and  Peterborough  Railway,  at  such 
point  in  the  Township  of  Otonabee,  or  the  Township  of  Hamil- 
ton, as  may  be  found  most  expedient  and  economical,  and  to 
cross  the  Rivers  intervening  at  such  and  so  many  places  as  to 
them  shall  seem  advisable  ; and  to  such  Branch  Line  all  the  Company’s 
provisions  of  the  Acts  incorporating  the  said  Company  as  Acts  to  apply 
amended  by  any  subsequent  Act  or  this  Act,  and  all  the  powers  ]0  snch  Bran-, 
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vested  in  the  Company  by  the  said  Acts  shali  extend  as  fully 
and  effectually  as  to  the  Main  Line  of  the  said  Railway. 

If.  The  Capital  Stock  of  the  Company  shall  be  increased 
to  Three  Hundred  Thousand  Pounds  currency,  to  be  divided 
into  Thirty  Thousand  shares  of  Ten  Pounds  each,  which 
amount,  or  a sum  sufficient  for  the  construction  of  the  said 
Railway  and  its  branches,  shall  be  raised  by  the  said  Company 
above  named,  together  with  such  persons  and  Corporations  as 
may  become  subscribers  towards  such  stock  : and  the  said 
money  so  raised  shall  be  applied  for  the  purposes  of  this  Act 
and  the  said  former  Acts,  and  in  the  manner  provided  by  the 
said  Act  incorporating  the  said  Company  : Provided  always, 
that  the  said  Company  shall  cause  books  of  subscription  to  be 
opened  in  the  town  of  Cobourg  for  thirty  days,  for  receiving 
the  subscriptions  of  persons  willing  to  become  subscribers  for 
the  new  stock,  and  for  that  purpose  it  shall  be  their  duty,  and 
they  are  hereby  required  to  give  public  notice,  in  one  or  more 
newspapers  published  in  the  said  town,  as  the  majority  of  the 
directors  may  think  proper,  of  the  time  and  places  at  which  such 
books  shall  be  opened  and  ready  for  receiving  subscriptions  as 
aforesaid  and  the  persons  authorized  by  them  to  receive  such  sub- 
scriptions, and  the  Bank  into  which  the  ten  per  cent,  thereon 
is  to  be  paid,  and  the  time  -hereinafter  limited  for  such  pay, 
ment,  and  every  person  whose  name  shall  be  written  in  such 
books  as  a subscriber  to  the  said  undertaking,  and  shall  have 
paid,  within  ten  days  after  the  closing  of  the  said  books,  into 
the  Bank  of  Upper  Canada  or  any  of  its  branches  or  agencies, 
ten  per  centum  on  the  amount  of  stock  so  subscribed  for,  to 
the  credit  of  the  said  Company,  shall  thereby  become  a mem- 
ber of  the  said  Company,  and  shall  have  the  same  rights  and 
privileges  as  members  of  the  said  Company  ; Provided  also, 
and  it  is  hereby  enacted,  that  such  ten  per  cent,  shall  not  be 
withdrawn  from  the  said  Bank,  or  otherwise  applied  except 
for  the  purposes  of  the  said  Railway  Company,  in  the  construc- 
tion of  the  said  branch,  or  upon  the  abandonment  thereof ; and. 
the  said  Company  shall  not  proceed  with  the  construction 
of  such  branch  Railway  or  Tram  road  until  Capital  Stock  to  the 
amount  of  One  Hundred  and  Seventy-five  Thousand  Pounds, 
being  the  amount  which  it  is  supposed  it  will  be  necessary  to 
raise  for  the  construction  of  the  said  road,  shall  first  be  subs- 
cribed, and  ten  per  centum  thereon  shall  be  paid  as  in  this  pro- 
viso contained  ; Provided  also,  that  any  municipality  taking  or 
holding  shares  in  the  said  Company  to  a sufficient  amount,  shall 
be  entitled  to  an  ex  officio  director  therein  under  the  provisions 
of  the  Raiway  Clauses  Consolidation  Act,  but  no  Head  of  any 
Municipal  Council,  or  other  Officer  or  person  in  behalf  thereof, 
shall  be  entitled  to  vote  at  any  election  of  Directors  of  the  said 
company,  upon  or  in  respect  of  such  stock. 

III.  And  whereas  the  Capital  Stock  of  the  said  Company  was 
originally  limited  to  One  Hundred  Thousand  Pounds  and 
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notwithstanding  such  limitation  the  Town  Council  of  the  Town  of 
Cobourg  subscribed  for  stock  in  the  said  Company  for  the  sum 
of  One  Hundred  and  Twenty-five  Thousand  Pounds  besides 
subscript  ions  to  the  amount  of  Four  Thousand  Pounds  or  there- 
about, of  stock  taken  and  subscribed  by  private  individuals, 
and  a question  may  arise  as  to  the  legality  of  the  subscription 
of  stock  by  the  said  Town  Council  to  the  extent  of  fifty 
thousand  pounds  subscribed  under  the  last  two  By-laws  passed 
by  such  Council,  and  as  to  the  validity  of  the  two  last 
mentioned  By-laws  ; And  whereas,  it  is  expedient  to  remove 
any  doubts  that  may  exist : Be  it  therefore  enacted,  that  the  said  Certain  By- 
By-laws  are  and  they  are  hereby  declared  to  be  legal  and  binding  laws  of  Co- 
and  effectual  as  if  such  Capital  Stock  of  the  said  Company  had  con' 
not  beqn  limited  as  aforesaid. 


IV.  It  shall  be  lawful  for  the  Directors  of  the  said  Company  Company  may 
to  make  and  carry  into  effect  any  arrangements  which  they  enter  into  eer- 
shall  deem  meet  with  any  other  Railway  Company,  or  Steam-  lain  arrap?e-  j 
boat  Company,  respecting  the  carriage  or  freight  or  passengers,  other  Compa- 
or  the  working  of  their  Railway  or  other  such  Railway,  or  mes. 
otherwise,  or  respecting  the  tolls  to  be  charged  for  the  carnage 

of  freight  or  passengers  thereon. 

V.  Upon  any  Branch  Line  of  feeder  other  than  the  line  from  Branch  lines 
Cobourg  to  Peterborough,  the  Railway  may  be  constructed  in  a may  he  made 
less  expensive  manner  than  upon  the  Main  Line  of  Railway,  and  111  a cheaP 
the  flat  rail  maybe  used  thereon,  or  a tram  road  may  be  constructed  Wa^’ 

in  lieu  thereof ; any  thing  in  the  Rail  way  Clauses  Consolida- 
tion Act  or  any  other  Act  to  the  contrary  notwithstanding. 


VI.  It  shall  be  lawful  for  the  Directors,  if  authorized  by  any  Companymay 
general  meeting  of  the  Shareholders  to  be  called  for  tfne  purpose,  unite  with 
to  enter  into  and  make  arrangements  with  the  Directors  of  any  other  ComPa~ 
Railway  Company  now  or  hereafter  to  be  chaptered  in  any  part 
of  this  Province,  for  the  union,  junction  ajad  amalgamation  of 
the  said  Company  with  any  other  Railway  Company  or  for  the 
lease  or  purchase  of  the  Railway  of  such  other  Company,  or  for 
the  sale  or  lease  of  this  Railroad  to  such  other  Company  or  indi- 
viduals or  association  of  persons,  by  mutual  agreement  with  such 
Company  or  persons,  and  the  Capital  Stock  of  any  Companies 
so  united  shall  become  the  Capital  Stock  of  the  Company  form- 
ed by  their  union,  and  be  controlled  and  managed  as  such. 


VI L The  guage  of  the  said  Railway  shall  not  be  broader  Guage. 
or  narrower  than  fire  feet  six  inches. 

VIII.  It  shall  and  may  be  lawful  for  the  said  Company  with  Power  to  take 
the  sanction  of  the  Governor  in  Council,  to  take  and  appro-  Jeacil  lauds, 
priate  for  the  use  of  the  said  Railway  so  much  of  the  land 
covered  with  the  waters  of  the  Rivers  Trent,  Beaver  Creek, 

Belmont  and  Marmora  Lakes  and  their  tributaries,  and  of  any 
stream  or  of  their  respective  beds,  as  may  be  found  necessary 
48  for 
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for  the  making,  perfecting,  or  more  completely  using  the  same, 
and  thereon  to  erect  any  wharves,  quays,"  inclined  planes, 
cranes  and  other  works  as  the  said  Company  shall  deem  meet; 
and  whenever  the  said  Railroad  shall  be  carried  across  the 
River  Trent  or  any  other  navigable  river,  the  Company  shall 
leave  openings  between  the  piers  of  their  bridge  or  bridges, 
viaduct  or  viaducts  over  the  same,  so  as  to  interfere  as  little  as 
possible  with  the  use  and  navigation  of  the  said  Rivers  or 
Waters  as  now  enjoyed. 

IX.  Nothing  in  this  Actor  the  Act  sixteenth  Victoria,  chapter 
two  hundred  and  forty-two,  section  five,  ’shall  authorize  or  em- 
power the  said  Company  to  give  a preferable  charge  on  the  Main 
Line  of  Railway  of  the  said  Company  Irom  Cobourg  to  Peterbo- 
rough, over  any  bond  or  mortgage  or  debentures  made  or  issued 
by  the  said  Company  prior  to  the  passing  of  this  Act. 

X.  The  said  Branch  Railway  shall  be  commenced  within 
two  years,  and  be  completed  within  five  years  after  the  passing 
of  this  Act. 

XI.  This  Act  shall  be  deemed  a Public  Act. 

CAP.  CLXXX  VII. 

An  Act  further  to  amend  the  Act  incorporating  the 
Montreal  and  Vermont  Junction  Railway  Company. 

[Assented  to  30 th  May , 1855.] 

WHEREAS  it  has  been  found  necessary  to  amend  the  Act 
of  this  Province,  passed  in  the  twelfth  year  of  Her 
Majesty’s  Reign,  intituled,  An  Act  to  incorporate  the  Montreal 
and  Vermont  Junction  Railway  Company , and  another  Act 
passed  in  the  session  held  in  the  fourteenth  and  fifteenth  years 
of  Her  Majesty’s  Reign,  intituled,  An  Act  to  amend  and  extend 
the  Act  incorporating  the  Montreal  and  Vermont  Junction  Rail- 
way Company , and  the  said  Company  have  petitioned  for  such 
amendment  : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 
An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada , and  it  is  hereby  enacted  by 
the  authority  of  the  same,  as  follows  : 

I.  The  time  within  which  the  said  Company  shall  be  autho- 
rized to  construct  the  said  Railway  and  the  Branch  thereof,  or 
part  of  the  said  main  line  and  the  said  Branch,  shall  be  and 
is  hereby  extended  to  the  period  provided  by  the  said  last 
recited  Act  for  the  construction  of  the  Branch  line  thereby 

authorized, 
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authorized,  and  the  various  powers,  privileges  and  provisions 
of  the  said  last  recited  Act,  shall  apply  to  and  form  part  of  the 
said  first  recited  Act. 

II.  This  Act  shall  be  deemed  a Public  Act.  Public  Act. 

CAP.  C L X X X V I 1 1 . 

An  Act  to  change  the  name  of  the  By  town  and  Prescott 
Railway  Company,  and  to  amend  the  Act  incorpo^ 
rating  the  same.  • 

f Assented  to  30 th  May , 1855.] 

WHEREAS  the  Bytown  and  Prescott  Railway  Company  Preamble. 

have  petitioned  that  the  Corporate  name  of  the  said 
Conipany  may  be  changed,  and  that  the  Act  incorporating  it 
may  be  amended  in  the  manner  hereinafter  mentioned,  and  it 
is  expedient  to  grant  the  prayer  of  their  Petition  : Be  it  there- 
fore enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of 
the  Legislative  Assembly  of  the  Province  of  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows  : 


I.  From  and  after  the  passing  of  this  Act  the  Company  incor-  Name  of  the 
porated  by  the  Act  of  the  Parliament  of  this  Province,  passed  Company  in- 
in  the  Session  held  in  the  thirteenth  and  fourteenth  years  of  Her  y. 

Majesty’s  Reign,  and  intituled,  An  Act  for  the  incorporation  of  132,  changed. 
a Company  to  construct  a Railroad  letween  Bytown  and 
Prescott , shall  be  called  and  known  by  the  name  and  style  of 
the  u Ottawa  and  Prescott  Railway  Company,”  instead  of 
being  called  and  known  by  the  name  and  style  of  the  cc  Bytown 
and  Prescott  Railway  Company,”  any  thing  in  the  said  Act 
or  in  any  other  Act  or  Law  to  the  contrary  notwithstanding  ; 

Provided  always  that  such  change  of  name  and  style  shall  not  Proviso, 
be  construed  to  make  the  said  Company  a new  Company  or  Not  to  affect 
Corporation,  or  to  impair  or  alter  the  effect  of  any  Act  relating  Fecn<lin£  suits* 
to  the  said  Company,  or  of  any  instrument  or  proceeding  to  or 
in  which  the  said  Company  by  its  former  name  and  style  may 
be  or  may  have  been  a party  or  in  any  wise  concerned  or 
interested,  but  the  same  shall  have  full  force  and  effect,  and 
shall  apply  to  and  may  be  continued  with  respect  to  the  said 
Company  by  the  name  and  style  hereby  assigned  to  it,  upon 
suggestion  of  the  passing  of  this  Act. 


II.  It  shall  and  may  be  lawful  for  the  said  Company  to  The  Company 
enter  into  any  agreement  with  any  person  or  persons,  or  may  agree 
with  any  other  Railway  Company,  either  in  this  Province  ^er  (Jompa- 
48  * or 
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or  in  any  Foreign  State,  for  leasing  the  said  Railroad  or 
any  part  thereof,  or  the  use  thereof,  at  any  time  or  times, 
to  such  person  or  persons  or  other  Company,  or  for  leasing 
or  hiring  out  to  such  person  or  persons  or  other  Company, 
the  said  Railroad,  and  any  locomotives,  cars,  carriages, 
tenders  or  other  property,  moveable  and  immoveable  of  the 
said  Company,  either  altogether  or  for  any  time  or  times, 
occasion  or  occasions,  or  for  leasing  or  hiring  from  any  other 
Railway  Company,  any  Railroad  or  part  thereof,  or  the  use 
thereof,  at  any  time  or  times,  or  for  leasing  or  hiring  from  such 
other  Railway  Company,  any  Railroad,  ^ Locomotives,  Cars, 
Carriages,  Tenders  or  other  property,  moveable  and  im- 
moveable, or  for  using  either  the  whole  or  any  part  of  the  said 
Railroad,  or  of  the  moveable  and  immoveable  property  of  the 
said  Company,  or  of  the  Railway  or  moveable  and  immoveable 
property  or  either,  of  such  other  Company,  in  common  by  the 
two  Companies,  or  generally  to  make  any  agreement  or  agree- 
ments with  any  person  or  persons,  or  with  any  such  other 
Company,  touching  the  use  by  any  of  such  person  or  persons 
or  by  one  or  other,  or  by  both  Companies,  of  the  Railway  or 
moveable  and  immoveable  property  of  either  or  of  both,  or  of 
any  part  thereof,  or  touching  any  service  to  be  rendered  by  the 
one  Company  to  the  other,  and  the  compensation  therefor  ; and 
any  such  agreement  or  lease  shall  be  valid  and  binding  and 
shall  be  enforced  by  all  Courts  of  Justice  in  this  Province, 
according  to  the  terms  and  tenor  thereof : Provided  always, 
that  the  act  or  acts  of  the  Directors  of  the  said  Company  sanc- 
tioned and  approved  by  a majority  of  the  votes  of  the  Share- 
holders attending  any  Special  General  Meeting  of  the  Share- 
holders of  the  said  Company,  called  for  that  purpose,  either  in 
person  or  by  proxy,  shall  be  considered  to  be,  and  be  to  all 
intents  and  purposes,  the  act  and  acts  of  the  Company  under 
this  section ; and  at  such  Special  General  Meeting  the  said 
Shareholders  may,  by  a majority  of  the  votes  of  the  Share- 
holders attending  such  Special  General  Meeting,  either  in 
person  or  by  proxy,  delegate  to  the  Directors  of  the  said  Com- 
pany, or  a quorum  thereof,  or  a majority  of  such  quorum,  all 
and  singular  the  powers  by  this  section  conferred,  given  and 
granted  to  the  said  Company,  to  be  exercised  in  such  manner 
as  to  the  said  Directors  or  a quorum  of  them,  or  a majority  of 
such  quorum,  shall  seem  meet  and  as  they  shall  direct  and 
appoint ; and  that  the  powers  hereby  conferred  upon  the  said 
Company  shall  extend  to  any  agreement  for  lease  of  the  said 
Railway  and  undertaking,  locomotives,  cars,  carriages  and 
other  property  of  the  said  Company,  moveable  and  immoveable, 
heretofore  entered  into  by  the  Directors  of  the  said  Railway- 
Company,  and  which  has  been  sanctioned  and  approved  of  by 
the  Shareholders  of  the  said  Company,  at  a Special  General 
Meeting  of  the  Shareholders  thereof,  called  for  that  purpose, 
and  that  any  such  agreement  shall  be  binding  on  the  said 
Company  and  the  party  with  whom  the  same  was  entered  into, 
and  any  lease  granted  or  to  be  granted  in  pursuance  of  such 
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agreement  shall  be  valid  and  binding  upon  all  the  parties 
thereto  ; any  thing  to  the  contrary  in  this  or  any  other  Act  of 
the  Parliament  of  this  Province  notwithstanding. 

III.  Such  lease  as  aforesaid  shall  entitle  the  person  or  per-  Effect  of  any 
sons  or  Company  to  whom  the  same  is  or  shall  be  granted,  to  such  lease  as 
the  free  use  of  the  Railway  or  portion  of  Railway  comprised  aforesaid, 
therein,  and  during  the  continuance  of  any  such  lease,  all  the 

powers  and  privileges  granted  to  and  which  might  be  otherwise 
exercised  and  enjoyed  by  the  said  Company  or  the  Directors 
thereof,  or  their  officers,  agents  or  servants,  by  virtue  of  any 
Act  or  Acts  of  the  Parliament  of  this  Province,  with  regard  to 
the  possession,  enjoyment  and  management  of  the  Railway, 
or  of  the  part  thereof  comprised  in  such  lease,  and  the  toils  to 
be  taken  thereon,  shall  be  exercised  and  enjoyed  by  the 
Lessee  and  the  officers  and  servants  of  such  Lessee,  under  the 
same  regulations  and  restrictions  as  are  by  any  Act  or  Acts  of 
the  Parliament  of  this  Province  imposed  on  the  said  Company, 
and  their  Directors,  officers  and  servants ; and  such  Lessee 
shall,  with  respect  to  that  part  of  the  Railway  comprised  in 
such  lease,  be  subject  to  all  the  obligations  by  any  Act  or 
Acts  of  the  Parliament  of  this  Province  imposed  on  the  said 
Company ; Provided  always,  that  nothing  herein  contained  Proviso^ 
shall  affect  or  be  construed  to  affect  the  corporate  powers  or 
existence  of  the  said  Company,  but  that  the  same  shall  still 
be  and  continue  in  the  same  manner  as  if  such  lease  had  not 
been  made,  or  this  Act  passed,*  subject  however  to  the  terms 
and  conditions  of  such  lease  and  of  this  Act. 

IV.  The  Interpretation  Act  shall  apply  to  this  Act,  and  this  Public  Act. 
Act  shall  be  deemed  a Public  Act. 

CAP.  C L X X X I X . 

An  Act  to  amend  the  Act  incorporating  the  Montreal 
and  By  town  Railway  Company,  and  for  other  pur* 
poses. 

[Assented  to  30 Ih  May , 1855.] 

W"  HERE  AS  the  Montreal  and  Bytown  Railway  Company  Preamble* 
have  petitioned  the  Legislature  for  certain  amendments 
to  their  Act  of  Incorporation,  for  the  extension  of  their  Railroad 
and  for  oilier  purposes  hereinafter  mentioned,  and  it  is  expedient 
to  grant  the  prayer  of  their  Petition  : Be  it  therefore  enacted  by 
the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ifeland, 
intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows  : 
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I.  It  shall  be  lawful  for  the  said  Company  to  construct  a line 
of  Telegraph,  electric  or  otherwise,  along  their  said  railway 
and  its  continuations  and  branches,  or  any  of  them,  or  any  part 
or  section  thereof,  from  and  to  any  point  or  points  thereon,  as 
to  the  said  Company  shall  seem  advisable,  and  the  said  Com- 
pany shall  have  power  to  purchase,  receive  and  hold  and  con- 
vey such  real  estate  as  may  be  necessary  for  the  business  and 
operations  of  the  said  Telegraph  line,  and  may  appoint  such 
officers  and  agents  and  make  such  rules  and  regulations  and 
by-laws  as  may  be  necessary  or  advisable  in  the  transaction  of 
the  business  thereof,  not  inconsistent  with  the  laws  of  this  Pro- 
vince : And  the  said  Company  shall  have  and  are  hereby  in- 
vested with  all  the  powers,  rights  and  privileges  respecting 
such  Telegraph  line  and  the  management  thereof,  as  are  now 
vested  in  the  Electric  Telegraph  Companies  under  and  by  virtue 
of  the  fifth,  sixth  and  eleventh  Sections  of  the  Act  passed  in  the 
sixteenth  year  of  Her  Majesty’s  Reign,  intituled,  An  Act  to 
provide  by  one  general  law  for  the  incorporation  of  Electric 
Telegraph  Companies  ; and  the  tenth  and  twelfth  Sections  of 
the  said  Act  shall  apply  to  the  said  line  in  like  manner  as  if 
the  said  Company  had  been  an  association  incorporated  under 
the  said  last  mentioned  Act. 

II.  The  Company  may  lease  their  Railway  or  any  part 
thereof  to  individuals,  private  Companies  or  Associations,  or  to 
Corporations,  upon  such  terms  and  under  such  conditions 
therefor  as  shall  be  approved  of  by  the  Stockholders  at  a Special 
General  Meeting  to  be  called  and  held  for  the  purpose,  in  the 
manner  provided  by  their  Act  of  Incorporation  for  calling  and 
holding  General  Meetings  of  fhe  Company. 

III.  Any  Director  of  the  said  Company  residing  out  of  this 
Province  shall  have  power  to  act  and  vote  by  proxy  to  be  held 
by  another  Director,  at  all  meetings  of  the  Directors,  and  the 
holder  of  such  proxy  shall  have  the  same  and  equal  power  and 
authority  as  any  such  Director  or  Directors  would  have  if 
personally  present. 

IV.  The  holders  of  the  Bonds  or  Debentures  issued  or  to  be 
issued  by  the  Company,  shall  have  the  option  of  converting  the 
same  into  shares  in  the  Capital  Stock  of  the  Company  at  par, 
provided  such  option  be  exercised  within  five  years  from  the 
issuing  of  the  Bonds  ; and  for  the  purpose  of  such  conversion, 
it  shall  be  lawful  for  the  Company  to  increase  its  Capital  and 
to  create  and  issue  shares  or  stock  in  the  Company  of  equal 
amount. 

V.  The  Company  shall,  from  time  to  time,  cause  the  names 
of  the  Stockholders  and  the  amount  of  their  interests  respec- 
tively, to  be  entered  in  a Book  to  be  called  u The  Stock 
Register  a duplicate  whereof,  authenticated  by  the  signature 
of  the  Secretary  of  the  Company,  shall  be  transmitted  to  and 
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kept  by  the  agent  for  the  time  being  of  the  Company  in  Great 
Britain,  the  said  agent  to  be  appointed  by  the  British  Directors. 

VL  Whenever  any  transfer  shall  be  made  in  Great  Britain  of  Transfers 
any  Share  or  Stock  of  the  Company,  the  delivery  of  the  transfer,  Unfted^in^ 
duly  executed,  to  the  agent  of  the  Company  for  the  time  being  dom^o  ben£>- 
in  Great  Britain,  shall  be  sufficient  to  constitute  the  trans-  tided  to  the 
feree  a Shareholder  in  the  Company  in  respect  of  the  Share  so  ^nada  and 
transferred,  and  such  agent  shall  monthly  transmit  an  accurate  entered  by 
list  of  all  such  transfers  to  the  Secretary  of  the  Company  in  this  him. 
Province,  who  shall  thereupon  make  the  requisite  entries  in  the 
register ; and  the  Directors  may  from  time  to  time  make  such 
regulations  as  they  shall  think  fit  for  facilitating  the  transfer  and 
registration  of  Shares,  as  well  in  this  Province  as  elsewhere, 
and  as  to  the  closing  of  the  register  of  transfers  for  the  purpose 
of  dividend,  as  they  may  find  expedient,  and  as  to  the  manner 
of  the  conversion  of  Bonds  into  Shares  ; and  all  such  regula- 
tions, not  being  inconsistent  with  the  provisions  of  the  Act  of 
Incorporation  and  those,  of  the  Railways  Clause  Consolidation 
Act  incorporated  therewith,  as  altered  or  modified  by  this  Act, 
shall  be  valid  and  binding. 

O 

VII.  And  whereas  it  is  advisable  to  limit  the  issue  cff  Bonds  Amount  of 
or  Debentures  authorized  to  be  issued  by  the  Company  : Be  it  ^g^om^an^ 
enacted,  that  the  Company  shall  have  the  power  to  issue  Bonds  limited”  P 
and  Debentures,  including  any  Bonds  or  Debentures  issued 
previous  hereto,  to  an  amount  which  shall  not  exceed  at  any 

time  the  sum  of  five  hundred  thousand  pounds  sterling. 

VIII.  Any  party  entitled  to  any  Bond  or  Debenture  of  the  Debentures  to 
Company  on  which  the  whole  amount  shall  have  been  paid  up, 

may  transfer  his  right  and  interest  therein  and  in  the  principal 
and  interest  moneys  secured,  with  the  coupons  or  interest  war- 
rants attached  thereto,  without  the  necessity  of  a deed  or  instru- 
ment in  writing  for  the  purpose  of  effecting  such  transfer. 

IX.  Hereafter  the  several  fees  to  the  Registrars  in  the  said  Fee  for  regis- 
Special  Act  specially  mentioned  for  the  enregistration  Gf tratlon  settled. 
Deeds  and  Contracts  and  of  Debentures,  are  declared  to  have 

been  intended,  and  shall  be  intended  to  include  not  only  the 
fee  for  the  registration,  as  in  the  said  Special  Act  mentioned,  of 
the  said  Deeds,  Contracts  and  Debentures,  but  also  the  fee  for 
the  Certificates  thereof  by  the  said  Registrars ; any  Act  or  Law 
to  the  contrary  thereof  notwithstanding. 

X.  Nothing  herein  contained  shall  in  any  manner  or  way  tn^b^ 
affect  the  Debentures  of  the  Company  heretofore  issued  or  regis-  j^es  already* 
tered  and  remaining  unpaid  or  uncancelled,  nor  any  matter  or  issued, 
thing  in  relation  thereto,  nor  any  of  the  rights,  privileges,  or 
mortgages,  created  by  such  Debentures,  but  the  said  Debentures 

with  the  said  rights,  privileges  and  mortgages  shall  have  the 
same  force  and  effect  as  if  this  Act  had  not  been  passed. 

XI.  This  Act  shall  be  deemed  a Public  Act.  Public  Act. 
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CAP.  C X C . 
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Ail  Act  to  incorporate  the  St.  Clair,  Chatham  and 
Rondeau  Railway  Company. 

[Assented  to  30 th  May , 1855.] 

WHEREAS  the  construction  of  a Railway  from  the  St. 

Clair  River,  connecting  it  with  the  waters  of  Lake  Erie, 
must  conduce  greatly  to  the  welfare  of  the  inhabitants  on  the 
line  of  such  Railway,  and  of  the  travelling  public  generally  ; 
And  whereas  Edwin  Larwiil,  M.P.P.,  George  Macbeth,  M.P.P., 
John  Scatcherd,  M.P.P.,  Thomas  Daly,  M.P.P.,  Francis  Henry 
Burton., 'M.P.P.,  Joseph  Slagg,  Robert  S.  Woods,  William  Win- 
ter, William  Scott  and  John  Winter,  have  prayed  to  be  incor- 
porated with  the  powers  requisite  for  making  and  maintaining 
such  Railway  : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Pro- 
vince of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act 
to  re-uni le  the  Provinces  of  Upper  and  Lower  Canada , and  for 
the  Government  of  Canada , and  it.  is  hereby  enacted  by  the 
authority  of  the  same,  as  follows  : 

I.  The  said  Edwin  Larwiil,  George  Macbeth,  John  Scatcherd, 
Thomas  Daly  and  Francis  Henry  Burton,  Joseph  Slagg,  Robert 
S.  Woods,  William  Winter,  William  Scott  and  John  Winter, 
together  with  such  person  or  persons,  Corporations  and  Munici- 
palities, as  shall,  under  the  provisions  of  this  Act,  become 
Shareholders  in  the  Company  hereinafter  mentioned,  shall  be 
and  are  hereby  ordained,  constituted  and  declared  to  be  a body 
corporate  and  politic,  by  and  under  the  name  of  the  “ St.  Clair, 
Chatham  and  Rondeau  Railway  Company.” 

II.  The  several  clauses  of  the  Railway  Clauses  Consolidation 
Act,  with  respect  to  the  third  and  fourth  clauses  thereof,  and 
also  the  several  clauses  of  the  said  Act  with  respect  to  “ Inter- 
pretation,” '“Incorporation,”  “Powers,”  “Plans  and  Surveys,” 
“ Lands  and  their  Valuation,”  “ Highways  and  Bridges,” 
“Fences,”  “Tolls,”  “ General  Meetings,”  “Directors,  their 
Election  and  Duties,”  Shares  and  their  Transfer,”  “Munici- 
palities,”/ “ Shareholders,”  “ Actions  for  indemnity,  and  fines 
and  penalties  and  their  prosecution,”  “ W orking  of  the  Railway” 
and  “ General  Provisions,”  shall  be  incorporated  with  this 
Act,  and  shall  be  included  by  the  expression  “ This  Act,” 
whenever  used  therein. 

III.  The  said  Company  and  their  servants  or  agents  shall 
have  full  power  under  this  Act  to  lay  out  and  construct,  make 
and  finish  a double  or  single  line  of  Railway  or  Road  at  their 
own  cost  or  charges,  on  or  over  any  part  of  the  country  lying 
between  the  St.  Clair  River  and  Lake  Erie. 

IV, 
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IV.  Deeds  and  conveyances  under  this  Act  for  lands  to  he  Form  of  Deeds 
conveyed  to  the  said  Company  for  the  purposes  of  this  Act,  shall  to  Company, 
and  may  as  far  as  the  title  to  the  said  lands  or  the  circumstances 

of  the  parties  making  conveyances  will  admit,  be  made  in  the 

form  given  in  the  Schedule  of  this  Act  marked  u A”;  And  all  Registration. 

Registrars  are  hereby  required  to  enter  in  their  Registry  Books 

such  deeds  on  production  thereof  and  proof  of  execution,  without 

any  Memorial,  and  to  minute  every  such  entry  on  the  deed  ; 

and  the  Company  shall  pay  the  Registrar  for  so  doing  the  sum  Fee. 

of  two  shillings  and  six  pence,  and  no  more. 

V.  The  capital  stock  of  the  said  Company  shall  be  two  him-  Capital  Stock, 
dred  thousand  pounds,  divided  into  eight  thousand  shares  of 
twenty-five  pounds  each,  which  shall  be  raised  by  the  persons  Shares. 

or  parties  above  named  or  some  of  them,  together  with  such 
other  persons  and  Corporations  as  may  become  subscribers  to- 
wards such  stock  : And  the  said  money  so  raised  shall  he  ap-  Application  of 
plied  in  the  first  place  towards  the  payment  and  discharge  of  all  Capital, 
fees,  expenses  and  disbursements  for  procuring  the  passing  of 
this  Act  and  for  making  the  Surveys,  Plans  and  Estimates  of 
the  said  Road,  and  connected  with  the  said  Railway,  and  the 
remainder  for  making  the  said  Railway  and  the  works  there- 
unto appertaining  or  in  preparing  for  the  working  them  and  not 
for  any  purpose  other  than  those  of  this  Act : Provided  always,  Proviso  : 
that  the  persons  named  in  this  Act,  or  a majority  of  them,  shall  Subscription 
cause  books  of  subscription  to  be  opened  for  thirty  days  in  the  openeV°  be 
towns  of  Windsor  and  Chatham,  and  afterwards  in  such  other 
places  as  they  may  from  time  to  time  appoint,  until  the  meeting 
of  Shareholders  hereinafter  provided  for,  for  receiving  of  sub- 
scriptions of  persons  willing  to  become  subscribers  to  the  said 
undertaking ; and  for  that  purpose  it  shall  be  their  duty,  and 
they  are  hereby  required  to  give  public  notice,  in  one  or  morqp 
newspapers  published  in  the  said  towns,  as  they  or  a majority 
of  them  may  think  proper,  of  the  time  and  places  at  which  such 
books  shall  be  opened  and  ready  for  receiving  subscriptions  as 
aforesaid,  and  the  persons  authorized  by  them  to  receive  such  Ten  per  cent, 
subscriptions,  and  a chartered  Bank  into  which  the  ten  per  cent.  to  be  paid  on 
thereon  is  to  be  paid,  and  the  time  hereinafter  limited  for  such  subscrib^g* 
payment ; and  every  person  whose  name  shall  be  written  in  such 
books  as  a subscriber  to  the  said  undertaking,  and  shall  have 
paid,  within  ten  days  after  the  closing  of  the  said  books,  into 
the  said  Bank  or  any  of  its  branches  or  agencies,  ten  per  centum 
on  the  amount  of  stock  so  subscribed  for,  to  the  credit  of  the 
said  Company,  shall  thereby  become  a member  of  the 
said  Company,  and  shall  have  the  same  rights  and  privileges 
as  such,  as  are  hereby  conferred  on  the  several  persons  who  are 
herein  mentioned  by  name  as  members  of  the  said  Company : 

Provided  also,  and  it  is  hereby  enacted,  that  such  ten  per  cent.  The  said  ten 
shall  not  be  withdrawn  from  the  said  Bank,  or  otherwise  ap- 
plied  except  for  the  purposes  of  the  said  Railway  Company,  or  cep^focer  *" 
upon  the  dissolution  of  the  said  Company  from  any  cause  tain  purposes, 
whatsoever  : And  provided  further,  that  if  the  total  amount  of 

subscriptions, 
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subscriptions,  within  the  thirty  days  limited  as  aforesaid,  s'hall 
exceed  the  capital  stock  limited  by  this  Act,  then  in  such  case 
the  shares  of  each  subscriber  or  subscribers  above  ten  shares 
shall,  as  nearly  as  may  be,  be  proportionally  reduced  by  the 
said  persons,  or  a majority  of  them,  until  the  total  number  of 
shares  be  brought  down  to  eight  thousand  shares. 

VI.  It  shall  be  lawful  for  the  said  Company  to  purchase, 
build,  own,  furnish  and  work  steamboats  for  the  carrying  of 
goods  and  passengers  on  the  River  St.  Clair  and  on  Lake  Erie, 
and  to  dispose  of  the  same,  and  to  take  tolls  for  such  services,  to 
be  fixed  in  the  same  manner  as  the  tolls  on  the  Grand  Trunk 
Railway. 

VII.  So  soon  as  two  hundred  thousand  pounds,  the  capital 
stock  of  the  said  Company,  shall  have  been  subscribed  and 
the  ten  per  cent,  paid  thereon  as  aforesaid,  a General  Meeting 
of  the  Shareholders  shall  be  held  at  the  Town  of  Chatham,  for 
the  purpose  of  putting  this  Act  into  effect,  which  meeting  shall 
be  called  by  the  said  persons  referred  to  in  the  last  section,  or  a 
majority  of  them,  thirty  days’  public  notice  thereof  being  given 
by  advertisement  in  one  newspaper  published  in  the  Towns  of 
Chatham  and  Windsor,  and  in  the  City  of  Toronto,  at  which 
said  General  Meeting  the  Shareholders  present  having  paid  ten 
per  cent,  on  their  stock  subscribed  as  aforesaid,  shall,  either  in 
person,  or  by  proxy,  choose  nine  Directors  in  the  manner  and 
qualified  as  thereinafter  mentioned,  who,  together  with  the  ex 
officio  Directors,  as  provided  for  by  the  Railway  Clauses  Con- 
solidation Act,  shall  hold  office  until  the  first  Annual  Meeting 
for  the  election  of  Directors  and  until  others  are  elected  in  their 
stead. 

VIII.  On  the  second  Monday  in  June  in  each  year,  at  the 
Town  of  Chatham  and  at  the  office  of  the  Company,  there  shall 
be  chosen  by  the  Shareholders  nine  Directors  in  the  manner 
hereinafter  directed,  and  public  notice  of  such  Annual  Election 
shall  be  published  one  month  before  the  day  of  election  in  two 
newspapers  published  in  Chatham,  and  all  Elections  for  Direc- 
tors shall  be  by  ballot,  and  the  persons  who  shall  have  the 
greatest  number  of  votes  at  any  election  shall  be  Directors,  and 
if  a vacancy  shall  at  any  time  occur  among  the  Directors  by 
death,  resignation  or  removal  from  the  Province,  such  vacancy 
shall  be  filled  for  the  remainder  of  the  year  by  a majority  of  the 
Directors,  and  the  said  nine  Directors  with  the  said  ex  officio 
Directors  shall  form  a Board  of  Directors. 

IX.  The  number  of  Directors  which  shall  form  a quorum  for 
the  transaction  of  business  may  be  regulated  by  the  By-laws  of 
the  Company,  and  until  such  By-laws  shall  be  passed  a majority 
of  the  Directors  shall  form  such  quorum : Provided  that  the  Di- 
rectors may  employ  one  of  their  number  as  a paid  Director. 


X. 
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X.  The  persons  qualified  to  be  elected  Directors  of  the  said  Qualification 
Company,  under  this  Act,  shall  be  Shareholders  holding  stock  of  Directors, 
to  the  amount  of  two  hundred  and  fifty  pounds,  who  shall  Calls, 
have  paid  up  all  calls  on  such  stock.  No  call  of  money  from 

the  Shareholders  shall  exceed  ten  per  cent,  on  the  shares  at  any 
one  time,  and  no  two  calls  shall  be  made  within  three  months 
of  each  other. 

XI.  Each  Shareholder  in  his  own  right  shall  be  entitled  to  a Votes, 
number  of  votes  equal  to  the  number  of  shares  which  he  shall 
have  in  his  own  name  two  weeks  prior  to  the  time  of  voting. 

XII.  The  said  Company  shall  have  power  to  become  parties  Companymay 
. to  Promissory  Notes  and  Bills  of  Exchange,  for  sums  not  less  be  parties  to 

than  twenty-five  pounds,  and  any  such  Promissory  Note,  made  Jotes^ud 
or  endorsed  by  the  President  or  Vice-President  of  the  Company,  how,  ’ 
and  countersigned  by  the  Secretary  and  Treasurer,  and  under 
the  authority  of  a majority  of  a quorum  of  the  Directors,  shall  be 
binding  upon  the  Company,  and  every  such  Promissory  Note 
or  Bill  of  Exchange  made,  drawn,  accepted  or  indorsed  by  the 
President  or  Vice-President  of  the  Company,  and  countersigned 
by  the  Secretary  and  Treasurer  thereof,  shall  be  presumed  to 
have  been  properly  made,  drawn,  accepted  or  endorsed,  as  the 
case  may  be,  for  the  Company,  until  the  contrary  be  shown,  and 
in  no  case  shall  it  be  necessary  to  have  the  seal  of  the  Company 
affixed  to  any  Bill  of  Exchange  or  Promissory  Note  ; nor  shall 
ihe  President,  Vice-President,  or  the  Secretary  and  Treasurer  of 
the  Company  so  making,  drawing,  accepting  or  endorsing  any 
such  Promissory  Note  or  Bill  of  Exchange,  be  thereby  subjected 
individually  to  any  liability  whatever  ; Provided  always,  that  Proviso, 
nothing  in  this  section  shall  be  construed  to  authorize  the  shid 
Company  to  issue  any  note  payable  1o  bearer,  or  any  Promissory 
Note  intended  to  be  circulated  as  money  or  as  the  Notes  of  a 
Bank. 

XIII.  The  Guage  of  the  said  Railway  shall  be  five  feet  six  Guage. 
inches. 

XIV.  The  said  Railway  shall  be  commenced  within  two  Commence- 

years  and  completed  within  five  years  after  the  passing  of  this  ment  and 
a t ° completion  oi 

A Railway. 

XV.  This  Act  shall  be  deemed  a Public  Act.  Public  Act. 

SCHEDULE  A. 

Know  all  men  by  these  presents  that  ),  A.  R.,  of 
(and  I,  C.  D.,  wife  of  the  said  A.  B., — if  there  he  dower , or  if 
for  any  other  reason  or  thing * the  wife  is  to  join  in  the  convey- 
ance ,)  do  hereby,  in  consideration  of  the  sum  of 
by  and  to  me  paid  by  the  St.  Clair,  Chatham  and  Rondeau 
Railway  Company,  the  receipt  whereof  is  hereby  acknowledged, 

grant, 
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grant,  bargain,  sell,  convey  and  confirm  to  the  said  Company 
and  their  successors  and  assigns  for  ever,  all  that  certain  tract  or 
parcel  of  land  situate  ( describe  the  land  briefly  and  clearly ),  the 
same  having  been  selected  and  laid  out  by  the  said  Company 
for  the  purposes  of  their  Railway  ; to  have  and  to^fiold  the  said 
land  and  premises,  with  the  appurtenances  thereto,  by  the  said 
Company,  their  successors  and  assigns  for  ever ; {if  there  be 
dower  to  be  released , add,  and  1,  the  said  E.  B.,  hereby  release 
my  dower  and  the  said  land  and  premises.) 

Witness  my  (or  our)  hand  (or  hands)  and  seal  (or  seals) 
this  day  of  , in  the  year  one  thousand 

eight  hundred  and 

Signed,  sealed  and  delivered  ) A.  B.  (S.) 

in  presence  of  D.  E.  J C.  B.  (S.) 

CAP.  CX  Cl. 

An  Act  to  incorporate  the  L’Assomption  River  and  Rail- 
way Company. 

[Assented  to  30 th  May , 1855.] 

WHEREAS  it  is  expedient  to  incorporate  a Company  to 
make  the  L’Assomption  River  navigable  for  Steam- 
boats, by  dredging  and  deepening  the  Channel  of  the  River  to 
the  first  Rapids  at  St.  Paul’s,  on  the  river  Laquarreau,  with  the 
further  privilege  of  constructing  a Railway  from  the  head  of  the 
navigable  waters  on  either  the  L’Assomption  or  the  Laquarreau 
Rivers,  to  intersect  the  Industry  Village  and  Rawdon  Rail- 
way, in  the  Parish  of  St.  Paul’s  : Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assem- 
bly of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parlia- 
ment of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows  : 

I.  Jedediah  Hobbel  Dorwin,  Edmund  J.  Penny,  James  G. 
Shipway,  Joseph  Aumond,  Pierre  Raphael  Fauteux,  and  Pierre 
Urgel  Archamb’ault,  or  any  of  them,  together  with  all  such  persons 
as  may  now  be  or  may  hereafter  become  Shareholders  of  any 
share  or  shares  in  the  undertaking  hereinafter  mentioned  and 
authorized  to  be  carried  on,  shall  be,  and  are  hereby  ordained, 
constituted  and  declared  to  be  a body  corporate  and  politic  in 
fact,  and  by  the  name  of  u The  L’Assomption  River  and  Rail- 
way Company,”  and  by  that  name  they  and  their  successors 
shall  and  may  have  continued  succession,  and  by  such  name 
shall  be  capable  of  contracting  and  being  contracted  with,  of 
suing  and  being  sued,  pleading  and  being  impleaded,  answer- 
ing and  being  answered  unto,  in  all  Courts  and  places  whatso- 
ever, and  in  all  manner  of  actions,  suits,  complaints,  matters 
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and  causes  whatsoever ; and  they  and  their  successors 
may  and  shall  have  a Common  Seal,  and  may  change  and 
alter  the  same  at  their  will  and  pleasure,  and  also  that  they 
and  their  successors,  by  the  name  aforesaid,  shall  be  in  law 
capable  of  purchasing,  having  and  holding  to  them  and  their 
successors,  any  estate,  real,  personal  or  mixed,  to  and  for  the 
use  of  the  said  Company,  and  of  letting,  conveying  or  other- 
wise departing  therewith  for  the  benefit  and  on  account  of  the 
said  Company,  from  time  to  time,  as  they  shall  deem  necessary 
and  expedient. 

II.  The  several  clauses  of  the  Railway  Clauses  Consolidation 
Act,  passed  in  the  fourteenth  and  fifteenth  years  of  Her  Ma- 
jesty’s Reign,  chapter  fifty-one,  and  intituled,  An  Act  to  con- 
solidate and  regulate  the  General  Clauses  relating  to  Railways , 
with  respect  to  “ Interpretation,”  “ Incorporation,”  u Powers,” 
u Plans  and  Surveys,”  u Lands  and  their  valuation,”  “ High- 
ways and  Bridges,”  a Fences,”  “Tolls,”  “ General  Meetings,” 
u Directors — their  Election  and  Duties,”  “ Shareholders,” 
M Shares  and  their  Transfer,”  “ Municipalities,”  “ Actions  for 
indemnity,  and  fines  and  penalties,  and  their  prosecution,” 
u Working  of  the  Railway,”  shall  be  incorporated  with  this 
Act  in  so  far  as  they  are  not  inconsistent  with  the  terms  of 
this  Act,  and  shall  apply  as  well  to  the  River  navigation  im- 
provements and  works  to  be  made  and  performed  by  the  said 
Company,  as  to  their  Railway. 

III.  The  said  Company  and  their  agents,  servants  and  work- 
men are  hereby  authorized  and  empowered  to  enter  into  and 
upon  the  lands  and  grounds  of  and  belonging  to  Her  Majesty 
the  Queen,  Her  Heirs  and  Successors,  or  to  any  other  person 
or  persons,  bodies  politic  or  corporate,  and  to  survey  and  take 
levels  of  the  same,  or  any  part  thereof,  and  to  set  out  and  as- 
certain such  parts  thereof  as  they  shall  deem  necessary  and 
proper  for  making  the  said  Railway  and  River  works,  or  any 
of  them,  and  forthwith  and  immediately  upon  such  surveys 
being  made  and  levels  taken,  and  such  parts  ascertained  as 
shall  be  necessary  for  making  the  said  Railway  or  deepening  the 
River,  or  other  works,  to  take  and  appropriate,  have  and  hold 
to  and  for  the  use  of  the  said  Company  and  their  successors, 
lands  sufficient  for  the  construction  of  the  said  Railway  and 
works,  or  any  of  them,  for  the  improvement  of  the  river  in  the 
said  County  of  Leinster  and  Parish  of  St.  Paul,  with  all  ne- 
cessary stations,  warehouses  and  other  erections  as  may  be 
required  by  the  said  Company  for  the  purpose  aforesaid  ; and 
to  purchase  the  same  to  and  for  the  use  of  the  said  Company, 
and  with  full  power  under  this  Act  to  lay  out  and  construct, 
make  and  finish  a double  or  single  iron  or  wooden  Railway, 
to  be  worked  by  locomotive  or  stationary  steam  or  other 
Engines,  from  some  point  on  the  line  of  the  Industry  Village 
and  Rawdon  Railroad  in  the  Parish  of  St.  Paul’s  to  the 
navigable  waters  of  the  Laquarreau  or  L’Assomption  Rivers  ; 

Further, 


Certain  clau- 
ses of  Railway 
Clauses  Con- 
solidation Act 
14  Sr  15  V.  c. 
51 , incorpor- 
ated with  this 
Act. 


Power  to  enter 
upon  lands, 
&c. 


Line  of  Rail- 
way defined. 


748 


Cap.  191.  VAssomption  Railway  Co .,  incorporated.  18  Vict. 


Proviso. 


Penalty  for 
damaging 
works  of  Com- 
pany. 


Directors  to 
•establish  rates 
of  toll. 


^Schedule  of 
rates  to  be 
fixed. 


Dues,  &c. , to 
whom  paid. 


How  recover- 
able if  not 
paid. 


Further,  provided  always,  that  the  said  Company  shall  be 
authorized  to  purchase  or  build  Steam  Vessels,  Boats,  Barges 
or  other  Vessels  to  ply  on  the  waters  of  the  Rivers  L’As- 
somption  and  Laquarreau  in  the  said  County  of  Leinster  and 
elsewhere. 

IV.  If  any  person  or  persons  shall  wilfully,  maliciously  or 
to  the  prejudice  of  the  said  Company,  break  down,  damage  or 
destroy  any  bank,  works,  machine  or  device  to  be  erected  or 
made  by  virtue  of  this  Act,  or  do  any  other  wilful  act,  hurt  or 
mischief,  to  disturb  or  prevent  the  carrying  into  execution,  or 
completing,  supporting  or  maintaining  the  said  works  herein- 
before referred  to,  every  such  person  or  persons  offending  shall 
forfeit  and  pay  to  the  said  Company  the  value  of  the  damages 
proved  by  the  oath  of  one  or  more  credible  witness  or  wit- 
nesses, such  damages,  together  with  the  costs  of  suit  in  that 
behalf  incurred,  to  be  recovered  by  action  in  any  Court  of  Law 
in  this  Province,  having  jurisdiction  competent  to  the  same, 
and  in  case  of  default  of  payment,  such  offender  or  offenders 
may  be  committed  to  the  Common  Gaol  for  any  time  not 
exceeding  three  months,  at  the  discretion  of  the  Court  before 
which  such  offenders  shall  be  convicted. 

V.  It  shall  and  may  be  lawful  for  the  President  and  Direc- 
tors of  the  said  Company,  subject  to  the  provisions  of  the  Rail- 
way Clauses  Consolidation  Act  incorporated  with  this  Act,  to 
regulate  from  time  to  time,  and  establish  the  rates  of  Toll, 
payable  for  the  transportation  of  goods,  wares,  merchandize  and 
passengers  on  the  said  Railway,  and  the  said  Company  shall 
annually  exhibit  an  account  to  either  branch  of  the  Legislature 
of  the  Tolls  collected  and  the  sums  expended  in  keeping  the  said 
works  in  repair,  and  also  of  the  goods,  wares  and  merchandize 
transported  on  and  along  the  same. 

VI.  The  said  Directors  of  the  said  Company  shall  at  their 
first  General  Meeting  held  after  the  Railway  shall  be  finished, 
ascertain  and  fix  the  rates  and  dues  to  be  taken  by  virtue  of  this 
Act,  and  it  shall  and  may  be  lawful  for  the  Directors  of  the  said 
Company  to  alter  the  said  rates,  at  any  subsequent  meeting, 
after  giving  three  months’  public  notice  of  the  same,  and  a 
Schedule  of  rates  shall  be  affixed  upon  the  most  public  place  at 
such  Railway,  subject  to  the  approval  of  the  Governor  in 
Council. 

VII.  The  several  dues,  tolls  and  rates,  so  appointed  to  be 
taken  as  aforesaid,  shall  be  paid  to  such  person  or  persons  and 
at  buch  place  or  places,  in  such  manner  and  under  such  regula- 
tions, as  the  said  Directors  shall  direct  or  appoint,  and  in  case  of 
denial  or  neglect  of  payment  of  any  such  rates,  dues  or  any  part 
thereof,  on  demand,  to  the  said  person  or  persons  appointed  to 
receive  the  same  as  aforesaid,  the  said  Company  may  sue  for 
and  recover  the  same  in  any  Court  having  jurisdiction  thereof. 

VIII. 
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VIII.  The  whole  amount  of  the  stock,  which  the  said  Com-  Capital  £tock. 
pany  shall  be  authorized  to  hold,  including  the  Capital  or  Shares 
hereinafter  mentioned,  shall  not  exceed  in  value  Fifty  thousand 

pounds,  currency. 

IX.  Each  share  shall  be  Twelve  Pounds  Ten  Shillings  cur-  ^mount  o{ 
rency,  and  the  number  of  shares  shall  not  exceed  four  thousand,  shares, 
and  books  of  subscription  shall  be  opened  by  such  person  or 
persons,  and  under  such  regulations  as  the  majority  of  the 
Directors  hereinafter  named,  for  the  time  being,  assembled  at  a 
meeting  to  be  called  by  them,  shall  direct : Provided,  that  any  proviso. 
person  who  or  whose  attorney  (specially  qualified  to  this  effect) 

shall  sign  his  or  her  name  in  the  said  books,  shall  become  a 
member  of  the  said  Corporation. 

X.  The  before  mentioned  J.  H.  Dorwin,  E.  J.  Penny,  J.  G.  Firgt  Direc.. 
Shipway,  J.  Aumond,  P.  R.  Fauteux,  and  P.  U.  Archambault,  tors  appointed  * 
Esquires,  shall  be,  and  they  are  hereby  constituted  and  ap- 
pointed the  first  Directors  of  the  said  Company  under  this  Act, 

which  body  of  Directors  shall,  after  the  passing  of  this  Act, 
elect  one  of  their  body  to  be  the  President,  and  appoint  the 
officers,  agents  and  servants  necessary  to  such  direction,  and 
make  such  Rules,  Regulations  and  By-laws  as  may  be  con- 
sidered necessary  ; and  should  any  one  or  more  of  the  said 
Directors  resign,  or  be  removed  by  death,  then  the  majority  of 
the  survivors  may  elect  some  other  person  or  persons  to  supply 
such  vacancy  so  made  as  aforesaid : Provided  that  the  said 
Directors  may  appoint  one  of  their  number  a paid  managing 
Director;  and  three  of  their  number  shall  be  a quorum. 

XI.  So  soon  as  Ten  Thousand  Pounds  shall  have  been  sub- 
scribed,  and  a deposit  made  thereon,  as  may  be  required  by  the  nieetin^8 
Rules,  Regulations  and  By-laws  made  and  adopted  by  the 
Directors  as  aforesaid,  a General  Meeting  of  the  Subscribers 

shall  take  place,  of  which  due  notice  of  not  less  than  thirty  days 
shall  be  given  in  two  newspapers  in  the  City  of  Montreal,  one 
of  which  shall  be  published  in  the  English  and  the  other  in  the 
French  language,  of  the  time  and  place  of  such  meeting  ; and 
it  shall  and  may  be  lawful  for  the  Subscribers  at  such  meeting, 
to  proceed  to  the  election  of  five  Directors  for  the  said  Company, 
and  such  election  shall  then  and  there  be  made  by  a majority  Election  of 
of  shares  voted  upon,  in  manner  hereinafter  prescribed.  Directors. 

XII.  The  affairs  and  concerns  of  the  said  Company  shall  be  Affairs,  &c.r 
managed  and  conducted  by  the  five  Directors  who  shall  be  so  to  be  managed 
elected,  and  who  shall  be  Shareholders  each  to  the  amount  of  Directors, 
ten  shares,  one  of  whom  shall  be  chosen  President,  and  the  said 
Directors  chosen  under  the  authority  of  this  Act,  shall  have 
power  from  time  to  time  to  make  such  call  or  calls  of  money 
from  the  Shareholders  to  defray  the  expenses  of  or  to  carry  on 
the  work,  as  they  from  time  to  time  shall  find  necessary  and  Proviso, 
wanting  for  these  purposes  : Provided  that  no  call  do  exceed  Calls  limited. 

Two 
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Two  Pounds  Ten  Shillings  per  share  of  Twelve  Pounds  Ten 
Shillings  ; And,  provided  also,  that  no  calls  be  made  but  at  the 
distance  of  at  least  one  Calendar  Month  from  each  other. 

Order  of  rota-  XIII.  Of  the  five  Directors  so  to  be  elected,  as  prescribed  by 
tion  for  retir-  tjie  seconj  next  preceding  Section,  (or  those  appointed  in  their. 

stead  in  case  of  a vacancy,)  two  shall  go  out  of  office  on  the 
first  Monday  of  the  month  of  February,  in  the  year  one  thousand 
eight  hundred  and  fifty-six,  and  two  more  in  each  succeeding 
year,  on  the  like  day  of  the  month  of  February  in  each  said 
year,  at  which  periods  an  Annual  General  Meeting  of  the  Share- 
holders of  the  said  Company  shall  be  held  to  choose  two  other 
Directors  in  the  place  and  stead  of  the  two  Directors  so  going 
out  as  aforesaid,  and  generally  to  transact  the  business  of  the 
Proviso.  Company:  Provided,  that  the  Directors  shall  retire  in  rotation, 
the  order  of  retirement  of  the  said  first  elected  Directors,  being 
decided  by  lot  amongst  the  Directors  themselves,  at  the  time  of 
the  first  election;  but  the  Directors  then  or  at  any  subsequent 
Proviso.  period  retiring,  shall  be  eligible  for  re-election  : Provided  also, 
that  no  such  retirement  shall  have  effect,  unless  the  Share- 
holders shall  at  such  Annual  Meeting  proceed  to  fill  up  the 
vacancies  caused  in  the  Board  of  Directors  by  the  retirement  of 
the  said  two  Directors  as  aforesaid. 


Notice  to  be  XIV.  No  General  Annual  Meeting  of  the  Shareholders  or  any 
faTmeetin6116*  ^phcial  General  Meeting  of  such  Shareholders  shall  be  held, 
ia  meetings.  unjegs  jue  notice  of  such  General  Annual  Meeting  or  of  any 

intended  Special  General  Meeting  shall  be  given  in  the  City  of 
Montreal  in  two  Newspapers,  one  of  which  shall  be  published 
in  the  English  language  and  the  other  in  the  French  language, 
special5 ffone-°  ^or  a Pei’i°d  °f  at  least  fifteen  days  before  such  meeting  : Pro- 
C •'  vided,  however,  that  no  such  Special  General  Meeting  shall  be 
held  unless  it  be  decided  by  a majority  of  the  Directors  at  any 
of  their  meetings  that  such  Special  General  Meeting  shall  be 
held,  or  unless  a requisition  in  writing  for  such  General  Special 
Meeting  shall  be  made  to  the  Board  of  Directors,  by  not  less 
than  ten  Shareholders  who  shall,  among  themselves,  be  Sub- 
scribers of  not  less  than  two  hundred  shares. 


ral  meetings. 


Annual  elec- 
tion of  Direc- 
tors. 


Ballot. 


President. 

Votes. 


XV.  The  five  Directors  shall  be  elected  at  such  time  of  the 
day  and  at  such  place  as  a majority  of  the  Directors  for  the 
time  being  shall  appoint,  and  public  notice  shall  be  given  in 
the  usual  manner  ol  such  time  and  place  of  meeting,  and  the 
said  election  shall  be  held  and  made  by  such  of  the  Share- 
holders ol  the  said  Company  as  shall  attend  for  that  purpose  in 
their  own  proper  person  or  by  proxy,  and  all  Elections  of  Direc- 
tors shall  be  by  Ballot,  and  the  five  persons  who  shall  have  the 
greatest  number  of  votes’  at  the  said  Election  shall  be  Directors, 
and  the  majority  of  Directors  shall  elect  the  President ; each 
Shareholder  shall  be  entitled  to  a number  of  votes  proportioned 
to  the  number  of  shares  he  or  she  shall  have  held  in  his  or  her 
own  names  at  least  one  month  prior  to  the  time  of  voting : 

Provided 
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Provided  always,  that  no  one  proprietor  shall  have  more  than  proviso. 
one  hundred  and  fifty  votes. 

XVI.  In  case  it  should  happen  that  an  Election  of  Directors 

shall  not  be  made  on  any  day  when,  pursuant  to  this  Act,  it  elect  provided 
ought  to  have  been  made,  the  said  Corporation  shall  not,  for  for. 
that  cause,  be  deemed  to  be  dissolved,  but  it  shall  and  may  be 
lawful,  on  any  other  day,  to  hold  and  make  an  Election  of  Di- 
rectors in  such  manner  as  shall  have  been  regulated  by  the 
By-laws  and  Regulations  of  the  said  Corporation,  and  the  for- 
mer  Directors  shall  legally  retain  office  until  replaced  by  their 
successors. 

XVII.  The  Directors  for  the,  time  being,  or  the  majority  of  Directorgmay 
them,  shall  have  power  to  make  such  By-laws  and  Regulations  makeBy-laws. 
as  to  them  shall  appear  proper,  touching  the  management  of  the 

stock,  estate  and  effects  of  the  said  Corporation,  and  touching 
the  duty  and  conduct  of  the  officers,  clerks  and  servants  em- 
ployed by  the  said  Company,  and  all  such  matters  as  appertain 
to  the  business  of  the  said  Company,  and  shall  also  have  power 
to  appoint  as  many  officers,  clerks  and  servants  for  carrying  on 
the  said  business,  and  with  such  salaries  and  allowances  as  to 
them  shall  seem  meet. 

XVIII.  The  Mayor  of  any  Municipal  Corporation  subscribing  Mayor  of  Mu, 
for  and  holding  shares  in  the  stock  of  the  said  Company,  to  the  nicffal  Corpo- 
amount  of  Five  Thousand  Pounds  or  upwards,  shall  be  ex  officio  ^ ^ 

one  of  the  Directors  of  the  said  Company  in  addition  to  the  Di-  Director  ex 
rectors  elected  by  the  Shareholders  pursuant  to  this  Act,  and  officio. 
shall  have  the  same  rights,  powers  and  duties  as  any  of  the 
other  Directors  of  the  said  Company  : Provided  always,  that  Proviso, 
any  such  Municipal  Corporation  whose  Mayor  shall  be  ex  officio 
such  Director  as  aforesaid,  shall  not  vote  or  be  entitled  to  vote 
in  or  for  the  Election  of  the  other  Directors  aforesaid,  elected 
by  the  Shareholders. 

XIX.  If  any  Writ  of  Saisie-Arret  or  Attachment  shall  be  served  Provision  as 
upon  the  said  Company,  it  shall  be  lawful  for  any  duly  authorized 
officer  of  the  Company  in  any  such  case,  lo  appear  in  obedience  anj  other  pro, 
to  the  said  Writ  to  make  the  declaration  in  such  case  by  Law  cess, 
required,  according  to  the  exigency  of  each  case,  which  said 
declaration  shall  be  taken  and  received  in  all  Courts  of  Justice 
in  Lower  Canada,  as  the  declaration  of  the  Company;  and  in  Who  may  an- 
causes  where  interrogatories  sur  Fails  et  Articles , or  Serment  mtelro~ 
Decisoire , may  have  been  or  may  hereafter  be  served  upon  the  for  the  Com-’ 
Company,  the  Directors  shall  have  the  power,  by  a Vote  or  pany. 
Resolution  entered  among  the  Minutes  of  the  proceedings  of 
any  meeting,  to  authorize  any  officer  of  the  Company  to  appear 
in  any  cause  to  answer  such  interrogatories,  and  the  answers  of 
such  officer,  so  authorized,  shall  be  held  and  taken  to  be  the 
answers  of  the  Company  to  all  intents  and  purposes,  as  if  all 
the  formalites  by  Law  required  had  been  complied  with  ; and 
49  the 
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the  production  of  a copy  of  such  Resolution  certified  by  the 
Secretary,  with  the  said  answers,  shall  be  sufficient  evidence 
of  such  authorization. 

XX.  Every  Annual  General  Meeting  shall  have  power  to 
appoint  not  exceeding  two  Auditors,  to  audit  all  accounts  of 
money  laid  out  and  disbursed  on  account  of  the  said  undertak- 
ing, by  the  Treasurer,  Receiver  and  Receivers,  and  other  officer 
and  officers,  to  be  by  the  said  Directors  appointed,  or  by  any 
other  person  or  persons  whatsoever,  employed  by  or  concerned 
for  or  under  them,  in  and  about  the  said  undertaking,  and  who 
for  that  purpose  shall  have  power  to  adjourn  themselves  over 
from  time  to  time,  and  from  place  to  place,  as  shall  be  thought 
convenient  by  them. 

XXL  In  all  suits  at  Law  brought  by  or  against  the  said 
Company,  recourse  shall  be  had  as  to  evidence,  to  the  Law  of 
England,  as  recognized  by  the  Courts  of  Lower  Canada  in 
commercial  cases;  and  no  witness  shall  be  held  to  be  in- 
competent to  give  evidence  by  reason  of  his  being  a Share- 
holder in  the  said  Company. 

XXII.  The  said  Company  shall  have  power  to  become  par- 
ties to  Promissory  Notes  and  Bills  of  Exchange,  for  sums  not 
less  than  twenty-five  pounds,  and  any  such  Promissory  Note 
made  or  endorsed,  and  any  such  Bill  of  Exchange,  drawn,  ac- 
cepted or  endorsed  by  the  President  or  Vice-President  of  the 
Company,  and  countersigned  by  the  Secretary  and  Treasurer, 
and  under  the  authority  of  a majority  of  a quortirh  of  the  Direc- 
tors, shall  be  binding  upon  the  Company ; and  every  such 
Promissory  Note  or  Bill  of  Exchange,  made,  drawn,  accepted 
or  endorsed  by  the  President  or  Vice-President  of  the  said  Com- 
pany and  countersigned  by  the  Secretary  and  Treasurer,  as 
such,  shall  be  presumed  to  have  been  properly  made,  drawn, 
accepted  and  endorsed,  as  the  case  may  be,  for  the  Company, 
until  the  contrary  be  shewn  ; and  in  no  case  shall  it  be  neces- 
sary to  have  the  Seal  of  the  Company  affixed  to  any  such  Bill 
of  Exchange  or  Promissory  Note,  nor  shall  the  President,  Vice- 
President,  or  the  Secretary  and  Treasurer  of  the  Company  so 
making,  drawing,  accepting  or  endorsing  any  such  Promissory 
Note  or  Bill  of  Exchange,  be  thereby  subjected  individually  to 
any  liability  whatever  : Provided  always,  that  nothing  in  this 
Clause  shall  be  construed  to  authorize  the  said  Company  to 
issue  any  Note  payable  to  bearer,  or  any  Promissory  Note  in- 
tended to  be  circulated  as  money,  or  as  the  Notes  of  a Bank. 

XXI IT.  All  deeds  and  conveyances  of  lands  to  the  said 
Company  for  the  purposes  of  this  Act,  in  so  far  as  circum- 
stances will  admit,  may  be  in  the  form  given  in  Schedule  B to 
this  Act  subjoined,  or  in  any  other  form  to  the  like  effect,  and 
for  the  purpose  of  due  enregistration  of  the  same,  all  Registrars 
in  their  respective  Counties  are  required  to  be  furnished  by  and 

at 
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at  the  expense  of  the  said  Company  with  a Book  containing 
copies  of  the  form  given  in  the  said  Schedule  B,  one  to  be  printed 
on  each  page,  leaving  the  necessary  blanks  to  suit  the  cir- 
cumstances of  each  separate  conveyance,  and  shall,  upon  the 
production  and  proof  of  due  execution  of  any  such  conveyance, 
enter  the  same  without  any  memorial,  and  shall  minute  the 
enregisration  or  entry  on  the  Deed,  and  the  Registrar  shall 
charge  and  receive  from  the  said  Company  for  all  fees  on  every 
such  enregistration  two  shillings  and  six  pence,  and  no  more, 
and  such  enregistration  shall  be  deemed  to  be  valid  in  Law  ; 
any  Statute  or  provision  of  law  to  the  contrary  notwithstanding. 

XXIV.  The  said  Company  may,  from  time  to  time,  lawfully  Company  may 
borrow  either  in  this  Province  or  elsewhere,  such  sum  or  sums  borrow  money 
of  money  not  exceeding,  at  any  one  time,  the  sum  of  Fifty  'ttowh* 
Thousand  Pounds  currency,  as  they  may  find  expedient,  and  at 

such  rate  of  interest,  not  exceeding  eight  per  cent,  per  annum, 
as  they  may  think  proper,  and  may  make  the  Bonds,  Debentures 
or  other  Securities  they  shall  grant  for  the  sums  so  borrowed, 
payable  either  in  currency  or  in  sterling,  and  at  such  place  or 
places  within  or  without  this  Province  as  they  may  deem  ad- 
visable, and  may  hypothecate  or  pledge  the  lands,  tolls,  revenues 
and  other  property  of  the  said  Company  for  the  due  payment 
of  the  said  sums  and  the  interest  thereon. 

XXV.  In  the  borrowing  of  moneys,  by  way  of  loan,  the  Forra  0f 
Debentures  of  the  said  Company  shall  and  may  be  in  the  form  bentures- 
contained  in  the  Schedule  A annexed  to  this  Act  or  in  any 

other  convenient  form  similar  thereto,  and  need  not  be  before 
Notaries,  and  shall  have  the  effect  of  creating  a mortgage  or 
hypotheque  upon  the  said  Railway  and  the  lands  and  property 
thereof ; And  to  facilitate  the  registration  of  the  Debentures  of 
the  said  Company  creating  mortgages  or  hypotheques  and  the 
cancellation  thereof:  Be  it  enacted,  That  the  said  Company,  . 

shall,  at  their  own  expense,  deposit  in  the  Registry  Office  of  how  effect©^ 
the  County  of  Leinster  wherein  such  their  Debentures  may 
require  to  be  registered,  any  number  of  their  printed  or  engraved 
blank  Debentures  in  the  form  of  the  said  Schedule  annexed  to 
this  Act,  without  its  being  necessary  to  add  the  Coupons  thereto, 
bound  together  in  a book,  and  having  the  pages  thereol  num- 
bered and  signed  by  the  Secretary  of  the  Company,  and  there- 
upon the  Registrar  or  his  Deputy  shall  be  bound  to  receive  and 
retain  the  same  as  one  of  the  Registry  Books  of  his  Office,  and 
to  register  therein  the  said  Debentures  of  the  Company,  in- 
stead of  registering  them  in  the  ordinary  Registry  Books  of  the 
Office  ; any  ordinance  or  law  to  the  contrary  notwithstanding  : 
and  for  each  such  registration,  the  said  Registrar  shall  receive  Fce- 
One  Shilling  and  Three  pence  fee  ; which  said  registration  for 
the  purposes  of  this  Act,  and  of  the  loan  to  be  made  in  virtue 
thereof,  shall  be  held  and  deemed  to  be  a special  registration 
against  the  Railway  lands  and  property  of  the  said  Company 
in  each  county  or  locality  in  which  such  property  may  lie, 
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and  shall  perfect  the  mortgage  and  hypotheque  created  by 
such  Debentures  as  regards  ail  parties  whatsoever,  and  the 
Debentures- and  mortgage  and  hypotheque  thereby  created  shall 
be  to  all  intents  and  purposes  binding  upon  the  said  Company 
in  favor  of  the  holders  of  the  debentures,  and  have  the  effect  of 
mortgaging  and  charging  all  the  lands  and  property  of  the  said 
Company  without>any  other  more  formal  or  particular  descrip- 
tion; but  the  description  in  the  said  Schedule  A shall  be  held 
to  comprehend  all  the  lands  and  tenements  of  the  said  Company, 
all  wharves  and  buildings  of  every  nature  thereon,  and  in  short 
all  the  immoveable  estate  belonging  to  the  said  Company, 
including  the  rails  and  iron  thereto  affixed  ; any  law  or  usage 
to  the  contrary  notwithstanding. 

XXVI.  Any  Meeting  of  the  said  Directors,  at  which  not  less 
than  three  Directors  shall  be  present,  shall  be  competent  to  use 
and  exercise  all  and  any  of  the  powers  hereby  vested  in  the 
said  Directors  of  the  said  Company. 

XXVII.  Any  Shareholder  in  the  said  Company,  whether  a 
British  subject  or  alien,  or  a resident  in  Canada,  shall  have 
equal  rights  to  hold  stock  in  the  said  Company,  to  vote  on  the 
same,  and  be  eligible  to  office  in  the  said  Company. 

SCHEDULE  A 
Referred  to  in  this  Act. 

L’Assomption  River  and  Railway  Company. 

Number  £ sterling  (or  currency.) 

This  Debenture  witnesseth  that  the  PAssomption  River  and 
Railway  Company,  under  the  authority  of  the  Provincial 
Statute  passed  in  the 

have  received  from  of  , the  sum  of 

currency,  (or  sterling)  as  a Loan,  to  bear  interest 
from  the  date  hereof,  at  the  rate  of  per  centum  per  an- 
num, payable  half  yearly,  on  the  day  of  , 

and  on  the  day  of  , which  sum  of 

currency,  (or  sterling)  the  said  Company  bind 
and  oblige  themselves  to  pay  on  the  to  the  said 

, or  to  the  bearer  hereof ; and  to  pay  the  interest 
thereon  half  yearly  as  aforesaid,  on  the  production  of  the  Coupon 
therefor,  which  now  forms  part  ©f  this  Debenture. 

And  for  the  due  payment  of  the  said  sum  of  money  and 
interest,  the  said  Company,  under  the  power  given  to  them  by 
the  said  Statute  do  hereby  mortgage  and  hypotheque  the  real 
estate  and  appurtenances  hereinafter  described,  that  is  to  say  : 
The  whole  of  the  Railway,  Steamboats,  Piers,  Wharves,  and 
other  property  of  the  Company. 


In 
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In  testimony  whereof  , President  of  the  said 

Company,  hath  hereto  set  and  affixed  his  signature,  and  the 
common  seal  of  the  said  Company,  at  this 

day  of  , one  thousand  eight  hundred  and 

A.  B., 

President. 

Countersigned  and  entered 
C.  D., 

Secretary. 


I certify  that  this  Debenture  was  duly  registered  in  the 


Registry  Office  for  the  County  of 
of  , on  the  day  of 

eight  hundred  and  , at 

the  noon,  in  Register 


_ in  the  District 
, one  thousand 
of  the  clock  in 
page 
E.  F'., 

Registrar. 


SCHEDULE  B. 


Form  of  Deed  of  Sale. 


Know  all  men  by  these  presents,  that  I,  A.  B.,  of  do 

hereby,  in  consideration  of  paid  to  me  by  the 

L’Assomption  River  and  Railway  Company,  the  receipt  where- 
of is  hereby  acknowledged,  grant,  bargain,  sell  and  convey 
unto  the  said  L’Assomption  River  and  Railway  Company, 
their  successors  and  assigns,  all  that  tract  or  parcel  of  land, 
( describe  the  land)  the  same  having  been  selected  and  laid  out 
by  the  said  Company  for  the  purposes  of  their  Railway.  To 
have  and  to  hold  the  said  land  and  premises  unto  the  said 
Company,  their  successors  and  assigns  for  ever. 

Witness  my  Hand  and  Seal,  this  day  of  4 

one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered,  in  presence  of 

A.  B.  [l.  s.] 

CAP.  CXCII. 


An  Act  to  incorporate  the  Oakville  and  Arthur  Railway 
Company. 

[Assented  to  SO Ih  May,  1855.] 
it  is  highly  desirable  that  a Railway  should  Preamble. 

Lake  Ontario, 
persons  hereinafter 
mentioned  and  others  have  petitioned  that  a Company  be  in- 
corporated for  that  purpose  : Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative 

Assembly 


? V be  made  from  the  village  of  Oakville  on 
through  the  County  of  Halton  ; and  the 
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Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled  : An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada , and  for  the  Government  of  Canada , and  it  is 
hereby  enacted  by  the  authority  of  the  same,  as  follows  : 

I.  Samuel  lull,  William  Sherburne,  John  Williams,  James 
McCreadie,  Justus  W.  Williams,  Thompson  Smith,  William 
Wilson,  John  A.  Chisholm,  Samuel  Burman,  John  Wilson, 
James  Young,  William  Barber,  Robert  K.  Chisholm,  James 
Reid,  Charles  Reynolds,  Wm.  T.  Romain,  William  Clarke, 
Robert  Young,  Levi  Wilson,  James  Arnot,  Fred.  A.  Thompson, 
W.  E.  Hagerman,  William  Cantley,  David  Duff,  George  K. 
Chisholm,  Patrick  McAllister,  John  Potter,  and  John  Doty, 
together  with  such  other  persons  or  Corporations  as  shall, 
under  the  provisions  of  this  Act  become  Shareholders  in  the 
Joint  Stock  Company  hereby  created  for  the  construction  of  the 
Railway  aforesaid,  shall  be  and  are  hereby  ordained,  consti- 
tuted and  declared  to  be  a body  corporate  and  politic  in  fact, 
by  and  under  the  name  and  style  of  the  Oakville  and  Arthur 
Railway  Company. 

II.  The  several  Clauses  of  “ The  Railway  Clauses  Consoli- 
“ dation  Act,”  with  respect  to  the  first,  second,  third  and  fourth 
Clauses  thereof,  and  also  the  several  Clauses  of  the  said  Act 
with  respect  to  u Interpretation,”  “ Incorporation,”  “Powers,” 
“Plans  and  surveys,”  “Lands  and  their  valuation,”  “Highways 
“ and  Bridges,”  “ Fences,”  “ Tolls,”  “ General  Meetings,” 
“ Directors,  their  Election  and  Duties,”  “ Shares,  and  their 
transfer,”  “ Municipalities,”  “ Shareholders,”  “ Actions  for 
Indemnity,  and  Fines  and  Penalties  and  their  Prosecution,” 
“ Working  of  the  Railway”  and  “ General  Provisions,”  except 
in  so  far  only  as  may  be  inconsistent  with  any  express  provi- 
sions hereinafter  made,  shall  be  incorporated  with  this  Act,  and 
shall  be  included  by  the  expression  “ this  Act”  whenever  used 
herein. 

III.  The  said  Company  and  their  servants  and  agents  shall 
have  full  power  under  this  Act  to  lay  out,  construct,  make  and 
finish  a double  or  single  Iron  Railroad  or  way,  at  their  own 
cost  and  charges,  on  or  over  all  or  any  of  the  Country  lying 
between  the  village  of  Oakville,  in  the  County  of  Halton,  to  the 
village  of  Arthur,  in  the  County  of  Wellington. 

IV.  Deeds  and  conveyances  under  this  Act,  for  the  lands  to 
be  conveyed  to  the  said  Company,  for  the  purposes  of  this  Act, 
shall,  and  may,  as  far  as  the  title  to  the  said  lands,  or  circum- 
stances of  the  parties  making  such  conveyance  will  admit,  be 
made  in  the  form  given  in  the  Schedule  to  this  Act  marked  A, 
and  all  Registrars  are  hereby  required  to  enter  in  their  Registry 
Books,  such  Deeds  on  the  production  thereof  and  proof  of 

execution^ 
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execution,  without  any  memorial,  and  to  minute  every  such 
entry  on  the  Deed  ; and  the  said  Company  are  to  pay  the  said  Fee. 


Registrar  for  so  doing  the 
and  no  more. 


sum  of  two  shillings  and  six  pence, 


V.  The  Capital  Stock  of  the  said  Company  shall  be  Two 
Hundred  and  Thirty  Thousand  Pounds,  Currency,  to  be  divided 
into  Nine  Thousand  and  Two  Hundred  Shares  of  Twenty-five 
Pounds  each,  which  amount  shall  be  raised  by  the  persons  or 
parties  above  named,  or  some  of  them,  logetber  with  such  per- 
sons and  Corporations  as  may  become  subscribers  towards  such 
Stock  ; and  the  said  money  so  raised  shall  be  applied  in  the 
first  place  towards  the  payment  and  discharge  of  all  fees,  ex- 
penses and  disbursements  for  procuring  the  passing  of  this  Act, 
and  for  making  the  surveys,  plans  and  estimates  of  the  said 
Railway  and  connected  therewith  : Provided  always,  that  Wil- 
liam Barber,  Thompson  Smith,  James  Young,  Levi  Wilson, 
James  Reid,  Win.  T.  Romaic,  and  George  K.  Chisholm,  seven 
of  the  persons  named  in  this  Act,  or  a majority  of  them,  shall 
cause  books  of  subscription  to  be  opened  in  the  villages  of  Oak- 
ville, Milton,  Stewart’s  Town,  Erie  and  Arthur,  and  to  be  kept 
open  thirty  days,  and  afterwards  in  such  other  places  as  they 
may  from  time  to  time  appoint,  until  the  meeting  of  Share- 
holders hereinafter  provided  for,  for  receiving  the  subscriptions 
of  persons  willing  to  become  subscribers  to  the  said  undertaking, 
and  for  that  purpose  it  shall  be  their  duty,  and  they  are  hereby 
required  to  give  public  notice,  in  one  or  more  newspapers 
published  in  the  said  towns,  as  they  or  a majority  of  them  may 
think  proper,  of  the  time  and  places  at  which  such  books  shall 
be  opened  and  ready  for  receiving  subscriptions  as  aforesaid, 
the  persons  authorized  by  them  to  receive  such  subscriptions, 
the  Bank  or  Banks  into  which  the  ten  per  cent,  thereon  is  to  be 
paid,  and  the  time  hereinafter  limited  for  such  payment  ; and 
every  person  whose  name  shall  be  written  in  such  books  as  a 
subscriber  to  the  said  undertaking,  and  shall  have  paid,  within 
ten  days  after  the  closing  of  the  said  books,  into  one  of  the 
Banks  so  notified  or  any  of  its  branches  or  agencies,  ten 
per  centum  on  the  amount  of  stock  so  subscribed  for,  to  the 
credit  of  the  said  Company,  shall  thereby  become  a member  of 
the  said  Company,  and  shall  have  the  same  rights  and  privi- 
leges as  such,  as  are  hereby  conferred  on  the  several  persons 
who  are  herein  mentioned  by  name  as  members  of  the  said 
Company  ; Provided  also,  and  it  is  hereby  enacted,  that  such 
ten  per  cent,  shall  not  be  withdrawn  from  the  said  Bank,  or 
otherwise  applied  except  for  the  purposes  of  the  said  Railway 
Company,  or  upon  the  dissolution  of  the  said  Company  from 
any  cause  whatsoever  ; And  provided  further,  that  if  the  total 
amount  of  subscriptions,  within  the  thirty  days  limited  as  afore- 
said, shall  exceed  the  Capital  Stock  limited  by  this  Act,  then 
in  such  case  the  shares  of  each  subscriber  or  subscribers  above 
ten  shares  shall,  as  nearly  as  may  be,  be  proportionally 
reduced  by  the  said  seven  persons  last  herein  named  or  a 
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majority  of  them,  until  the  total  number  of  shares  be  brought 
down  to  Wine  thousand  and  two  hundred  shares. 

VL  So  soon  as  Two  Hundred  and  Thirty  Thousand  Pounds, 
the  Capital  Stock  of  the  said  Company,  shall  have  been  subscribed 
and  the  ten  per  cent  paid  thereon  as  aforesaid,  a General 
Meeting  of  the  Shareholders  shall  be  held  at  the  Town  of  Oak- 
ville, for  the  purpose  of  putting  this  Act  into  effect,  which 
Meeting  shall  be  called  by  the  seven  persons  last  named  in  the 
preceding  section,  or  a majority  of  them,  thirty  days5  public 
notice  thereof  being  given  by  advertisement  in  one  newspaper 
published  in  the  County  of  Halton,  at  which  said  General 
Meeting  the  Shareholders  present  having  paid  ten  per  cent,  on 
their  Stock  subscribed  as  aforesaid,  shall,  either  in  person  or  by 
proxy,  choose  seven  Directors  in  the  manner  and  qualified  as 
hereinafter  mentioned,  who,  together  with  the  ex  officio  Direc- 
tors, as  provided  for  by  the  Railway  Clauses  Consolidation 
Act,  shall  hold  office  until  the  first  Annual  Meeting  for  the 
election  of  Directors,  and  until  others  are  elected  in  their  stead. 

YIL  On  the  second  Tuesday  in  June  in  each  year,  at  the 
Town  of  Oakville,  at  the  office  of  the  said  Company,  there 
shall  be  chosen  by  the  Shareholders  seven  Directors  in  the  man- 
ner hereinafter  provided  ; and  notice  of  such  Annual  Elections 
shall  be  published  one  month  before  the  day  of  election,  in  one 
or  more  of  the  papers  published  in  the  said  County  of  Halton  ; 
and  all  elections  for  Directors  shall  be  by  ballot,  and  the  persons 
who  shall  have  the  greatest  number  of  votes  at  any  election  shall 
be  Directors  ; and  it  it  shall  happen  that  two  or  more  shall  have 
an  equal  number  of  votes,  the  Shareholders  shall  determine  the 
election  by  another  or  other  votes  until  a choice  is  made  ; and 
if  a vacancy  shall  at  any  time  take  place  among  the  Directors, 
by  death,  resignation  or  removal  from  the  Province,  such  va- 
cancy shall  be  filled  for  the  remainder  of  the  year,  by  a vote 
of  the  majority  of  the  Directors,  and  the  said  seven  Directors 
with  the  said  ex  officio  Directors,  shall  form  a Board  of  Directors. 

V|H.  The  number  of  Directors  which  shall  form  a quorum 
for  the  transaction  of  business  may  be  regulated  by  the  By-laws 
of  the  Company  ; and  until  such  By-laws  shall  be  passed,  a 
majority  of  the  Directors  shall  form  such  quorum  : Provided 
that  the  Directors  may  employ  one  of  their  number  as  a paid 
Director. 

IX.  No  Shareholder  shall  be  eligible  to  be  elected  a Director 
under  this  Act,  unless  he  shall  be  a bond  fide  Stockholder  in 
the  said  Company  to  the  amount  of  at  least  Two  Hundred  and 
fifty  Pounds,  and  shall  have  paid  up  all  calls  on  such  stock. 

X.  Wo  call  of  money  from  the  Shareholders  shall  exceed  ten 
per  cent,  on  their  shares,  nor  shall  more  than  one  call  be  made 
within  sixty  days. 

XI. 
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XL  Each  Shareholder  in  his  own  right,  shall  be  entitled  to  a Votes, 
number  of  votes  equal  to  the  number  of  shares  which  he  shall 
have  in  his  own  name,  two  weeks  prior  to  the  time  of  voting. 

XII.  The  said  Company  shall  have  power  to  become  parties  Companymay 
to  Promissory  Notes  and  Bills  of  Exchange,  for  sums  not  less  vto, 

than  Twenty-nve  Pounds,  and  any  such  Promissory  Note  made 
or  endorsed,  and  such  Bill  oi  Exchange  drawn,  accepted  or  en- 
dorsed by  the  President  or  Vice-President  of  the  Company,  and 
countersigned  by  ihe  Secretary  and  Treasurer,  and  under  the 
authority  of  a majority  of  a quorum  of  the  Directors,  shall  be 
binding  on  the  Company,  and  every  such  Promissory  Note  or 
Bill  of  Exchange,  made,  drawn,  accepted  or  endorsed  by  the 
President  or  Vice-President  of  the  said  Company,  and  counter- 
signed by  the  Secretary  and  Treasurer  as  such,  after  the  passing 
of  this  Act,  shall  be  presumed  to  have  been  properly  made, 
drawn,  accepted  or  endorsed,  as  the  case  may  be,  for  the  Com- 
pany, until  the  contrary  be  shewn  ; and  in  no  case  shall  it  be 
necessary  to  have  the  seal  of  the  Company  affixed  to  any  such 
Bill  of  Exchange  or  Promissory  Note,  nor  shall  the  President, 
Vice-President,  or  Secretary  and  Treasurer  of  the  Company  so 
making,  drawing,  accepting  or  endorsing,  any  such  Promissory 
Note  or  Bill  of  Exchange,  be  thereby  subjected  individually  to 
any  liability  whatever  : Provided  always,  that  nothing  in  this  Proviso, 
section  shall  be  construed  to  authorize  the  said  Company  to 
issue  any  note  payable  to  bearer,  or  any  Promissory  Note  in- 
tended to  be  circulated  as  money,  or  as  the  notes  of  a Bank. 


XIII.  The  guage  of  the  said  Railway  shall  not  be  broader  or  Cuage. 
narrower  than  five  feet  six  inches. 


XIV.  It  shall  and  may  be  lawful  for  the  said  Company  with 
the  permission  of  the  Governor  in  Council,  to  take  and  appro- 
priate for  the  use  of  the  said  Railway,  but  not  to  alienate,  so 
much  of  the  wild  land  of  the  Crown,  not  theretofore  granted  or 
sold,  lying  on  the  route  of  the  said  Railway,  as  may  be  neces- 
sary for  the  said  Railway  ; as  also  so  much  of  the  land  covered 
with  the  waters  of  any  river,  stream,  lake  or  canal,  or  of  their 
respective  beds,  as  may  be  found  necessary  for  the  making  and 
completing  or  more  conveniently  using  the  same,  and  thereon 
to  erect  such  wharves,  quays,  inclined  planes,  bridges,  cranes 
and  other  works  as  the  Company  shall  seem  meet  : Provided 
always,  that  it  shall  not  be  lawful  for  the  said  Company  to  cause 
any  obstruction  in  or  to  impede  the  free  navigation  of  any  river, 
stream  or  canal  to  or  across  which  their  Railway  shall  be 
carried  ; and  if  the  said  Railway  shall  be  carried  across  any 
navigable  river  or  canal,  the  said  Company  shall  leave  such 
openings  between  the  piers  of  their  bridge  or  viaduct  over  the 
same,  and  shall  construct  such  draw-bridge  or  swing-bridge,  if 
any  such  bridge  be  necessary,  over  the- channel  of  the  river  or 
canal,  and  shall  be  subject  to  such  regulations  with  regard  to 
the  opening  of  such  draw-bridge  or  swing-bridge,  if  any  such 
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be  constructed,  for  the  passage  of  vessels  and  rafts,  as  the  Go- 
vernor in  Council  shall  direct  and  make  from  time  to  time  ; 
and  by  any  such  Regulation  the  Governor  in  Council  may 
impose  penalties  not  exceeding  Ten  Pounds  for  any  contraven- 
wOTksmusCbe  ^on  thereof  5 nor  shall  it  be  lawful  for  the  said  Company  to 
ikst  approved  construct  any  wharf,  bridge,  pier  or  other  work  upon  the  public 
beach  or  bed  of  any  navigable  river  or  stream,  or  upon  the  lands 
covered  with  the  waters  thereof,  until  they  shall  have  submitted 
the  plan  of  such  work  to  the  Governor  in  Council,  nor  until  the 
same  shall  have  been  approved  by  him  in  Council  as  aforesaid. 

XV.  Any  Shareholder  in  the  said  Company,  whether  a Bri- 
tish subject  or  alien,  or  a resident  in  Canada  or  elsewhere, 
shall  have  equal  rights  to  hold  Stock  in  the  said  Company, 
to  vote  on  the  same  and  to  be  eligible  to  office  in  the  said  Com- 
pany. 

XVL  The  said  Railway  shall  be  commenced  within  two 
completion  of  years,  and  completed  within  five  years  after  the  passing  of  this 
■works.  Act. 

Inconsistent  XVII.  All  provisions  of  law  inconsistent  with  this  Act  are 
C'f  ie~  and  shall  be  repealed  from  the  passing  thereof. 

Psbik  Act.  XVIII.  The  Interpretation  Act  shall  apply  to  this  Act,  and 
this  Act  shall  be  deemed  a Public  Act. 
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SCHEDULE  A. 

Know  all  men  by  these  presents  that  I 

[insert  the  name  of  the  wife  also  if  she  is  to 
release  her  Dower  or  jor  any  other  reason  to  join  in  the  convey- 
ance) do  hereby  in  consideration  of  paid 

to  me  [or  as  the  case  may  he)  by  the  Oakville  and  Arthur  Railway 
Company , the  receipt  whereof  is  hereby  acknowledged,  grant, 
bargain,  sell,  convey  and  confirm  unto  the  said  Oakville  and 
Arthur  Railway  Company , their  successors  and  assigns  for  ever, 
all  that  certain  parcel  or  tract  of  land  situate  [describe  the  land) 
the  same  having  been  selected  and  laid  out  by  the  said  Com- 
pany, for  the  purpose  of  their  Railway,  to  have  and  to  hold  the 
said  land  and  premises  together  with  every  thing  appertaining 
thereto,  to  the  said  Oakville  and  Arthur  Railway  Company , their 
successors  and  assigns  for  ever,  [if  there  he  dower  to  he  released , 
add)  and  I [name  of  wife)  hereby  release  my  dower  on  the  pre- 
mises. 

Witness  my  [or  our)  hand  [or  hands)  and  seal  [or  seals) 
this  day  of  , one  thousand  eight  hundred  and 

A.  B.[l.  s.] 

[if  the  wife  join.)  C.  D.[n.  s.] 
Signed,  sealed  and  delivered  in 
presence  of 


A.  K. 


CAP. 
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An  Act  to  incorporate  the  Hamilton  and  South  Western 
Railway  Company. 

\ Assented  to  30 th  May , 1855.] 

WHEREAS  the  construction  of  a line  of  Railway  between 
the  City  of  Hamilton  and  the  Town  of  Otterville  or 
Simcoe  would  be  of  great  advantage  to  that  section  of  country, 
and  the  persons  hereinafter  mentioned  have  petitioned  to  be 
incorporated  for  that  purpose  : Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled,  An  Act  to  rc-unitc  the  Provinces  of  Upper  and 
Lower  Canada,  and  for  the  Government  of  Canada , and  it  is 
hereby  enacted  by  the  authority  of  the  same,  as  follows : 

I.  William  Paterson  MacLaren,  John  Young,  Hugh  Bowlsby 
Wilson,  Robert  Read  Smiley,  George  William  Burton,  Hugh 
Cossart  Baker,  Jasper  T.  Giekison,  George  S.  Tiffany,  Sir 
Allan  Napier  MacNab,  Donald  Mclnnes,  George  K.  Chisholm, 
James  Adam,  Richard  Porter  Street,  James  Little,  James  Riddle, 
F.  W.  Gates,  James  D.  Pringle,  William  S.  Kerr,  William 
Bellhouse  and  Horatio  N.  Case,  together  with  such  other  per- 
son or  persons  as  shall,  under  the  provisions  of  this  Act,  become 
subscribers  to  or  proprietors  of  any  shares  in  the  Railway 
hereby  authorized  to  be  constructed,  and  their  several  and  res- 
pective personal  representatives  and  assigns,  being  a proprie- 
tor or  proprietors  of  any  share  or  shares  in  the  said  Railway, 
shall  be  and  are  hereby  united  into  a Company,  for  constructing 
maintaining  and  working  the  said  Railway,  according  to  the 
rules,  orders  and  directions  of  this  Act,  and  shall  for  that  pur- 
pose be  a body  corporate  and  politic  by  the  name  and  style  of 
the  Hamilton  and  South  Western  Railway  Company,  and  the 
said  Company  shall  be  and  they  are  hereby  authorized  and 
empowered  from  and  after  the  passing  of  this  Act  by  them- 
selves, their  agents,  officers,  workmen  and  servants,  to  make 
and  complete  a Railway  to  be  called  the  “ Hamilton  and 
South  Western  Railway,”  from  the  City  of  Hamilton  aforesaid 
to  Otterville  or  Simcoe  aforesaid. 

II.  The  several  clauses  of  u The  Railway  Clauses  Consoli- 
dation Act,”  with  respect  to  the  first,  second,  third  and  fourth 
clauses  thereof,  and  also  the  several  clauses  of  the  said  Act 
with  respect  to  u Interpretation,”  u Incorporation,”  a Powers,” 
“ Plans  and  Surveys,”  c<  Lands  and  their  Valuation,”  “ High- 
ways and  Bridges,”  u Fences,”  u Tolls,”  u General  Meetings,” 
“ Directors,  their  Election  and  Duties,”  “ Shares  and  their 
Transfer,”  u Municipalities,”  u Shareholders,”  u Actions  for 
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Indemnity,  and  Fines  and  Penalties  and  their  Prosecution,” 
“ Working  of  the  Railway,”  and  “ General  Provisions,”  except 
in  so  far  only  as  may  be  inconsistent  with  any  express  provi- 
sion hereinafter  made,  shall  be  incorporated  with  this  Act,  and 
shall  be  included  by  the  expression  u this  Act,”  whenever  used 
therein. 

III.  The  whole  Capital  Stock  of  the  Company  shall  not 
exceed  in  the  whole  the  sum  of  five  hundred  thousand  pounds, 
to  be  divided  into  twenty  thousand  shares  of  twenty-five  pounds 
each,  to  be  raised  as  hereinafter  is  mentioned  ; and  the  said 
money  so  raised  shall  be  applied  in  the  first  place  towards  the 
payment  and  discharge  of  all  fees,  expenses  and  disbursements 
lor  procuring  the  passing  of  this  Act,  and  for  making  the  sur- 
veys, plans  and  estimates  connected  with  the  Railway,  and  all 
the  rest  and  remainder  of  such  money  shall  be  applied  towards 
making,  completing  and  maintaining  the  said  Railway  and 
other  purposes  of  this  Act,  and  to  no  other  purpose  whatever ; 
Provided  always,  that  until  the  said  preliminary  expenses  con- 
nected with  the  said  Railway  shall  be  paid  out  of  the  Capital 
Stock  thereof,  it  shall  be  lawful  for  any  Municipality  interested 
in  the  said  Railway  to  pay  out  of  the  General  Fund  of  such  Mu- 
nicipality its  fair  proportion  of  such  preliminary  expenses,  which 
sum  shall  be  refunded  to  such  Municipality  from  the  Stock  of  the 
said  Company,  or  be  allowed  to  them  in  payment  of  Stock  ; 
Provided  always,  that  the  parties  hereinbefore  named  or  a 
majority  of  them,  shall  cause  books  of  subscription  to  be  opened 
in  the  City  of  Hamilton  for  thirty  days,  and  afterwards  in  such 
other  places  as  they  may  from  time  to  time  appoint,  until  the 
meeting  of  Shareholders  hereinafter  provided  for,  for  receiving 
the  subscriptions  of  persons  willing  to  become  subscribers  to 
the  said  undertaking ; and  for  that  purpose  it  shall  be  their  duty, 
and  they  are  hereby  required  to  give  public  notice,  in  one  or 
more  newspapers  published  in  the  said  City,  as  they  or  a 
majority  of  them  may  think  proper,  of  the  time  and  places  at 
which  such  books  will  be  opened  and  ready  for  receiving 
subscription  as  aforesaid,  the  persons  authorized  by  them  to 
receive  such  subscriptions,  and  a chartered  Bank  into  which 
the  ten  per  cent,  thereon  is  to  be  paid,  and  the  time  herein- 
after limited  for  such  payment ; and  every  person  whose  name 
shall  be  written  in  such  books  as  a subscriber  to  the  said  under- 
taking, and  shall  have  paid,  within  ten  days  after  the  closing 
of  the  said  books,  into  the  Bank  aforesaid  or  any  of  its  branches 
or  agencies,  ten  per  centum  on  the  amount  of  stock  so  subs- 
cribed for,  to  the  credit  of  the  said  Company,  shall  thereby 
become  a member  of  the  said  Company,  and  shall  have  the 
same  rights  and  privileges  as  such,  as  are  hereby  conferred  on 
the  several  persons  who  are  herein  mentioned  by  name  as  mem- 
bers of  the  said  Company  ; Provided  also,  and  it  is  hereby 
enacted,  that  such  ten  per  cent,  shall  not  be  withdrawn  from 
the  said  Bank,  or  otherwise  applied  except  for  the  purposes  of 
the  said  Railway  Company,  or  upon  the  dissolution  of  the 
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said  Company  from  any  cause  whatsoever;  And  provided  farther,  provjgo  . f 
that  if  the  total  amount  of  subscriptions,  within  the  thirty  days  allotment  of 
limited  as  aforesaid,  shall  exceed  the  Capital  Stock  limited  Shares,  if, ne- 
by  this  Act,  then  in  such  case  the  shares  of  each  subscriber  or  cessary* 
subscribers  above  ten  shares  shall,  as  nearly  as  may  be,  be 
proportionally  reduced  by  the  persons  named  in  this  Act,  or  a 
majority  of  them  until  the  total  number  of  Shares  be  brought 
down  to  twenty  thousand  Shares. 

IV.  So  soon  as  two  hundred  and  fifty  thousand  pounds  of  the  First  general 
Capital  Stock  of  the  said  Company  shall  have  been  subscribed  ™eetir)g  of 
and  the  ten  percent,  paid  thereon  as  aforesaid,  a General  Meet-  omj?an3r* 
ing  of  the  Shareholders  shall  be  held  at  the  City  of  Hamilton, 

for  the  purpose  of  putting  this  Act  into  effect,  which  Meeting 
shall  be  called  by  the  persons  named  in  this  Act,  or  a majority 
of  them,  thirty  days’  public  notice  thereof  being  given  by  adver-  Notice, 
tisement  in  one  or  more  newspapers  published  in  the  City  of 
Hamilton,  at  which  said  General  Meeting  the  Shareholders  pre- 
sent having  paid  ten  per  cent,  on  their  stock  subscribed  as  Election  of 
aforesaid,  shall,  either  in  person  or  by  proxy,  choose  nine  Di-  Directors* 
rectors  in  the  manner  and  qualified  as  hereinafter  mentioned, 
who,  together  with  the  ex  offi  'io  Directors,  as  provided  for  by 
the  Railway  Clauses  Consolidation  Act,  shall  hold  office  until  Term  of  office, 
the  first  Annual  Meeting  for  the  election  of  Directors,  and  until 
others  are  elected  in  their  stead. 

V.  The  Hamilton  and  Port  Dover  Railway  Company,  here-  Hamilton  and 
tofore  incorporated  for  the  purpose  of  constructing  a Railway  Port 
between  the  said  City  of  Hamilton  and  Foil  Dover,  shall  be  Railway Corn- 
merged  into  the  said  Hamilton  and  South  Western  Railway  in\‘Lt°hereby 
Company,  and  the  Shareholders  in  the  former  shall  have  the  created, 
option  of  becoming  Shareholders' in  the  latter,  to  the  extent  of 

their  respective  Shares  in  the  Hamilton  and  Port  Dover  Rail- 
way Company,  or  of  receiving  payment  for  the  amount,  with 
interest,  which  they  may  respectively  have  paid  thereon,  in 
which  case  the  said  Hamilton  and  South  Western  Company 
shall  make  such  payment  and  shall  assume  all  debts  and  lia- 
bilities of  the  said  Hamilton  and  Port  Dover  Railway  Company, 
before  they  shall  proceed  to  the  construction  of  their  said  Rail- 
way. 

Vf.  On  the  second  Tuesday  in  June  in  each  year,  at  the  City  Yearly  meet- 
of  Hamilton,  at  the  Office  of  the  said  Company,  there  shall  be  ings  for  dee- 
chosen  by  the  Shareholders,  nine  Directors,  in  the  manner  herein-  tJ0!!  oi  Dlrec‘ 
after  provided  ; and  notice  of  such  Annual  Elections  shall  be 
published  one  month  before  the  day  of  election  in  one  or  more 
newspapers  published  in  the  said  City ; and  all  elections  for 
Directors  shall  be  by  ballot,  and  the  persons  who  shall  have  the 
greatest  number  of  votes  at  any  election  shall  be  Directors  ; and  Ties, 
if  it  shall  happen  that  two  or  more  shall  have  an  equal  number 
of  votes,  the  Shareholders  shall  determine  the  election  by  another 
or  other  votes  until  a choice  is  made  ; and  if  a vacancy  shall  at  Vacancies, 

any  how  fil,ed' 
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any  time  take  place  among  the  Directors,  by  death,  resignation 
or  removal  from  the  Province,  such  vacancy  shall  be  filled  for 
the  remainder  of  the  year,  by  a vote  of  the  majority  of  the  Direc- 
tors, and  the  said  nine  Directors  with  the  said  ex  officio  Direc- 
tors, shall  fqrm  a Board  of  Directors. 

VIL  The  persons  qualified  to  be  elected  Directors  of  the  said 
Company  under  this  Act,  shall  be  Shareholders  each  holding 
stock  to  the  amount  of  two  hundred  and  fifty  pounds,  and  who 
shall  have  paid  up  all  calls  on  such  stock. 

yiH.  Each  Shareholder  shall  be  entitled  to  one  vote  for  every 
share  he,  she  or  they  may  hold  in  the  said  Company : Provided 
further,  that  no  party  or  parties  shall  be  entitled  to  vote  at  the 
meetings  of  Shareholders  who  shall  not  have  paid  up  all  the 
calls  due  upon  his,  her  or  their  stock,  or  the  stock  upon  which 
such  party  claims  to  vote,  at  least  one  clear  day  before  the 
hour  appointed  for  any  such  meeting. 

IX.  No  instalment  or  call  on  shares  of  the  Capital  Stock  of 
the  said  Company  shall  exceed  ten  per  cent,  on  the  amount  of 
such  shares  ; and  at  least  thirty  days’  notice  of  each  call  shall  be 
given  in  such  manner  as  the  Directors  shall  appoint. 

X.  The  said  Company  shall  have  power  to  become  parties  to 
Promissory  Notes  and  Bills  of  Exchange  for  sums  not  less  than 
twenty-five  pounds,  and  any  such  Promissory  Note  made  or 
endorsed  by  the  President  or  Vice-President  of  the  Company, 
and  countersigned  by  the'  Secretary  and  Treasurer  as  such,  and 
under  the  authority  of  a majority  of  a quorum  of  the  Directors, 
shall  be  binding  upon  the  said  Company  ; and  every  such  Pro- 
missory Note  or  Bill  of  Exchange  so  made,  drawn,  accepted  or 
endorsed  by  the  President  or  Vice-President  of  the  said  Com- 
pany, and  countersigned  by  the  Secretary  and  Treasurer  as  such, 
shall  be  presumed  to  have  been  properly  made,  drawn,  accepted 
or  endorsed,  as  the  case  may  be,  for  the  Company,  until  the 
contrary  be  shewn  ; and  in  no  case  shall  it  be  necessary  to  have 
the  Seal  of  the  Company  affixed  to  any  such  Bill  of  Exchange 
or  Promissory  Note,  nor  shall  the  President,  Vice-President  or 
the  Secretary  and  Treasurer  of  the  said  Company,  so  making, 
drawing,  accepting  or  endorsing  any  such  Bill  of  Exchange  or 
Promissory  Note  be  thereby  subjected  individually  to  any  liability 
whatever  : Provided  always,  that  nothing  in  this  clause  shall  be 
construed  to  authorize  the  said  Company  to  issue  any  Note  or 
Bill  payable  to  bearer,  or  any  Promissory  Note  or  Bill  of  Ex- 
change intended  to  be  circulated  as  money  or  as  the  Notes  or 
Bills  of  a Bank. 

XL  It  shall  and  may  be  lawful  for  the  said  Company,  with 
the  permission  of  the  Governor  in  Council,  to  take  and  appro- 
priate for  the  use  of  the  said  Railway  but  not  to  alienate,  so 
much  of  the  wild  Lands  of  the  Crown  not  heretofore  granted  or 
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sold,  lying  on  the  route  of  the  said  Railway,  as  may  be  neces- 
sary for  the  said  Railway,  as  also  so  much  of  the  Land  covered 
with  the  waters  of  any  river,  stream,  lake  or  canal,  or  of  their 
respective  beds,  as  may  be  found  necessary  for  the  making  and 
completing  or  more  conveniently  using  the  same,  and  thereon  to 
erect  such  wharves,  quays,  inclined  planes,  bridges,  cranes  and 
other  works,  as  to  the  Company  shall  seem  meet : Provided  al- 
ways, that  it  shall  not  be  lawful  for  the  said  Company  to  cause 
any  obstruction  in  or  to  impede  the  free  navigation  of  any  river, 
stream  or  canal,  to  or  across  which  their  Railway  shall  be  car- 
ried; and  if  the  said  Railway  shall  be  carried  across  any  navi- 
gable river  or  canal,  the  said  Company  shall  leave  such  open- 
ings between  the  piers  of  their  bridge  or  viaduct  over  the  same 
and  shall  construct  such  draw-bridge  or  swing- bridge,  if  any 
such  bridge  be  necessary,  over  the  channel  of  the  river  or 
canal,  and  shall  be  subject  to  such  regulations  with  regard  to 
the  opening  of  such  draw-bridge  or  swing-bridge  if  any  such  be 
constructed,  for  the  passage  of  vessels  and  rafts,  as  the  Governor 
in  Council  shall  direct  and  make  from  time  to  time  ; and  by 
any  such  regulation  the  Governor  in  Council  may  impose  penal- 
ties not  exceeding  ten  pounds  for  any  contravention  thereof; 
nor  shall  it  be  lawful  for  the  said  Company  to  construct  any 
wharf,  bridge,  pier  or  other  work  upon  the  public  beach  or  bed 
of  any  navigable  river  or  stream,  or  upon  the  Lands  covered 
with  the  waters  thereof,  until  they  shall  have  submitted  the  plan 
of  such  work  to  the  Governor  in  Council,  nor  until  the  same  shall 
have  been  approved  by  him  in  Council  as  aforesaid. 
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Xff.  Any  Shareholder  in  the  said  Company,  whether  a British  Aliena  may- 
subject  or  alien  or  a resident  in  Canada  or  elsewhere,  shall  office!™1  ^ 
have  an  equal  right  to  hold  Stock  in  the  said  Company,  to  vote 
on  the  same,  and  to  be  eligible  to  office  in  the  said  Company. 

XIII.  It  shall  be  lawful  for  the  said  Company  to  enter  into  Company-may 
any  agreement  with  any  other  Railway  Company,  either  in  this  make  certain 
Province  or  in  any  foreign  State,  for  leasing  the  said  Railway  or  ^itWhcr 
any  part  thereof,  or  the  use  thereof  at  any  time  or  times,  to  such  Companies, 
other  Company,  or  for  leasing  or  hiring  out  to  such  other  Com- 
pany any  locomotives,  cars,  carriages,  tenders  or  other  moveable 
property  of  the  said  Company,  either  altogether  or  for  any  time 
or  times,  occasion  or  occasions,  or  for  leasing  or  hiring  from  such 
other  Company,  any  Railway  or  part  thereof  or  the  use  thereof  at 
any  time  or  times,  or  for  leasing  or  hiring  from  such  other  Com- 
pany any  locomotives,  cars,  carriages,  tenders,  or  other  moveable 
property,  or  for  using  either  the  whole  or  any  part  of  the  said 
Railway  or  of  the  moveable  property  of  the  said  Company,  or  of 
the  Railway  and  moveable  property  of  such  other  Company,  in 
common  by  the  two  Companies,  or  generally  to  make'  any 
agreement  or  agreements  with  any  such  other  Company  touching 
the  use  by  one  or  the  other,  or  by  both  Companies,  of  the  Rail- 
way or  moveable  property  of  either  or  of  both,  or  any  part 
thereof,  or  touching  any  service  to  be  rendered  by  the  one 

Company 
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Company  to  the  other  and  the  compensation  therefor  : And  any 
such  agreement  shall  be  valid  and  binding,  and  shall  be  enforced 
by  all  Courts  of  Justice  in  this  Province,  according  to  the  terms 
and  tenor  thereof ; and  any  locomotives,  cars,  carriage  or  tender  of 
any  foreign.  Radway  Company  brought  into  this  Province  in 
pursuance  of  any  such  agreement,  but  remaining  the  property  of 
such  foreign  company,  and  intended  to  pass  regularly  along  the 
said  Railway  between  this  Province  and  a foreign  State,  shall 
for  all  purposes  of  the  laws  relative  to  Customs,  be  considered  as 
carriages  of  travellers  coming  into  this  Province  with  the  intent 
of  immediately  leaving  it  again. 

XIV.  All  Deeds  and  conveyances  of  land  to  the  said  Com- 
pany for  the  purposes  of  this  Act  shall  and  may,  as  far  as  the 
title  and  circumstances  will  admit,  be  in  form  given  in  the 
Schedule  to  this  Act  marked  A,  or  to  that  efiect,  and  for  the 
purposes  of  registering  the  same,  all  Registers  in  their  respective 
counties  are  hereby  required  to  be  furnished  by  and  at  the 
expense  of  the  said  Company  with  books  containing  copies  of 
the  form  given  in  the  said  Schedule  A,  one  to  be  printed  on  each 
page,  leaving  the  necessary  blanks  to  suit  the  separate  cases  of 
conveyance,  and  in  the  said  book  to  enter  and  register  each 
such  deed  and  conveyance  upon  production  thereof  and  payment 
of  the  fees  hereinafter  mentioned,  and  proof  of  execution  in  like 
manner  mutatis  mutandis  as  is  now  made  under  the  General 
Registry  Laws  in  force  in  Upper  Canada,  without  any  memo- 
rial ; and  the  Register  shall  thereupon  minute  such  entry  and 
registry  upon  the  deed,  which  minute  shall  have  all  the  efiect  of 
a certificate  of  registry  under  the  General  Registry  Laws  of 
Upper  « anada,  and  such  said  enregistering  shall  be  valid  and 
effectual  for  all  the  purposes  of  any  Act  or  Acts  now  in  force  in 
Upper  Canada  for  the  registry  of  deeds,  in  like  manner  as  if 
made  according  to  the  provisions  of  the  same  ; and  for  such 
entry,  registry  and  minute  thereof  as  aforesaid,  the  said  Register 
shall  be  entitled  to  demand  and  receive  from  the  said  Company 
the  sum  of  two  shillings  and  six  pence,  and  no  more. 

XV.  All  provisions  of  Law  inconsistent  with  this  Act  are  and 
shall  be  repealed  from  the  passing  thereof. 

XVI.  The  said  Railway  shall  be  commenced  within  two 
two  years  and  be  completed  within  five  years  after  the  passing 
of  this  Act. 

XVII.  The  Interpretation  Act  shall  apply  to  this  Act,  and 
this  Act  shall  be  deemed  a Public  Act. 


SCHEDULE  A. 

Form  of  Conveyance. 
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sum,]  paid  to  me  by  the  Hamilton  and  South 

Western  Railway  Company,  the  receipt  whereof  is  hereby 
acknowledged,  do  hereby  grant  unto  the  Hamilton  and  South 
Western  Railway  Company  and  their  assigns  for  ever,  all  that 
certain  piece  of  land  situate  [ describe  the 

land,]  the  same  having  been  selected  and  laid  out  by  the  said 
Company  for  the  purposes  of  their  Railway. 

Witness  hand  and  seal,  this  day  of 

A.  D.,  one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered  ) 
in  presence  of  } 

CAP.  C X C I V. 

An  Act  to  incorporate  the  Peterborough  and  Chemong 
Lake  Railway  Company. 

[Assented  to  80 th  May,  1855.J 

WHEREAS  the  construction  of  a Railway  from  the  Town  Preamble. 

y f of  Peterborough  to  Chemong  Lake  in  the  Township  oi 
Smith,  in  the  County  of  Peterborough,  would  tend  greatly  to  pro- 
mote the  welfare  of  the  town  of  Peterborough,  and  the  country 
generally,  by  rendering  the  extensive  water  power  in  or  around 
the  said  Town  of  Peterborough  more  available  ; And  whereas 
the  Petitioners  hereinafter  mentioned,  are  desirous  of  associating 
themselves  together  as  a Company  for  the  purpose  of  construct- 
ing such  Railway,  and  that  they  and  their  successors  or  asso- 
ciates, Shareholders  in  such  Railway,  may  be  incorporated 
and  invested  with  such  powers  as  may  enable  them  effectually 
to  carry  out  their  undertaking,  and  it  is  expedient  to  accede 
to  their  request : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  inti- 
tuled, An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows  : 

I.  John  Langton,  George  B.  Hall,  Wilson  S.  Conger,  James  Certain  er„ 
Stevenson,  Charles  Perry,  John  Walton,  Samuel  Strickland,  sonsTncorpo- 
Wm.  Lundy,  Wm.  Cluxton,  Elias  Burnham,  John  Harvey,  rated. 
James  Wallis,  Mossom  Boyd  and  Daniel  Costello,  together 
with  such  person  or  persons,  Corporations  and  Municipalities 
as  shall,  under  the  provisions  of  this  Act  become  Shareholders 
in  such  Company  as  hereinafter  mentioned,  shall  be  and  are 
hereby  ordained,  constituted  and  declared  to  be  a body  corpo- 
rate and  politic,  in  fact,  by  and  under  the  name  and  style  of 
“ The  Peterborough  and  Chemong  Lake  Railway  Company.”  ^Feorate 
50  ‘II.  1 
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clauses  of  14 
& 15  Vic.  c. 
51,  incorpora- 
ted with  this 
Act. 


Lire  of  Rail- 
way defined. 


Proviso  : 
as  to  the  right 
of  the  Cobourg 
and  ..Peter- 
borough Rail- 
way Com- 
pany. 


Form  of  deeds 
of  conveyance 
to  the  Com- 
pany and 
Registry 
thereof. 


Capital,  and  to 
what  purposes 
applicable. 


II.  The  several  Clauses  of  the  Railway  Clauses  Consolida- 
tion Act,  with  respect  to  the  first,  second,  third  and  fourth 
Clauses  thereof,  and  also  the  several  Clauses  of  the  said  Act 
with  respect  to  u Interpretation,”  u Incorporation,”  u Powers,” 
u Plans  and  Surveys,”  (except  the  ninth  and  tenth  snb-sections 
thereof,)  u Lands  and  their  valuation,”  u Highways  and 
Bridges,”  “ Fences,”  “ Tolls,”  “ General  Meetings,”  “ Direc- 
tors, their  Election  and  Duties,”  u Shares  and  their  Transfer,” 
u Municipalities,”  u Shareholders,”  u Actions  for  Indemnity, 
and  Fines  and  Penalties,  and  their  Prosecution,”  u Working  of 
the  Railway,”  and  “ General  Provisions,”  shall  be  incorporated 
with  this  Act. 

ill.  The  said  Company  and  their  Servants  and  Agents  shall 
have  full  power  under  this  Act  to  lay  out,  construct,  make  and 
finish  the  whole  or  any  part  of  a double  or  single  Iron  Railway 
at  their  own  costs  and  charges,  from  any  point  on  Chemong 
Lake  to  any  point  in  the  Town  of  Peterborough  or  the  Village 
of  Peterborough  East,  with  power  to  cross  the  River  Otonabee 
at  such  and  so  many  places  as  to  them  may  seem  advisable  ; 
Provided  always,  that  the  said  Company  shall  not  occupy  the 
line  of  the  Cobourg  and  Peterborough  Railway  Company,  upon 
and  near  the  south  and  west  Bank  of  the  Otonabee  River, 
against  the  stream  between  tjie  Town  of  Peterborough  and. 
the  Mills  three  miles  north  of  that  Town,  unless  the  said 
Cobourg  and  Peterborough  Railway  Company  shall  fail  to  con- 
struct a Railway  to  the  said  Mills  within  two  years  from  the 
passing  of  this  Act,  or  shall  fail  to  commence  such  Railway 
within  one  year. 

IV.  Deeds  and  conveyances  under  this  Act,  for  lands  to  be 
conveyed  to  the  said  Company  for  the  purposes  of  this  Act, 
shall  and  may  as  far  as  the  title  to  the  said  lands,  or  the  cir- 
cumstances of  the  parties  making -such  conveyances  will  admit, 
be  made  in  the  form  given  in  the  Schedule  to  this  Act  marked 
A ; And  all  Registrars  are  hereby  required  to  enter  in  their 
Registry  Books  such  deeds,  on  the  production  thereof,  and 
proof  of  execution,  without  any  memorial,  and  to  minute  every 
such  entry  on  the  deed  ; And  the  said  Company  are  to 
pay  the  said  Registrar  for  so  doing,  the  sum  of  two  shillings, 
and  six  pence,  and  no  more. 

V.  The  Capital  Stock  of  the  said  Company  shall  be  Forty 
thousand  pounds  currency  to  be  divided  into  Eight  thousand 
shares  of  Five  pounds  each,  which  amount  shall  be  raised  by 
the  persons  or  parties  above  named,  or  some  of  them,  together 
with  such  persons  or  corporations  as  may  become  subscribers 
towards  such  Stock  ; and  the  said  money  so  raised  shall  be 
applied  in  the  first  place  towards  the  payment  and  discharge 
of  all  fees,  expenses  and  disbursements  for  procuring  the 
passing  of  this  Act,  and  for  making  the  surveys,  plans  aiid 
estimates  of  the  said  Railway  and  connected  therewith ; 
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Provided  always,  that  John  Langton,  George  B.  Hall,  Wilson  Proviso . 

S.  Conger,  Charles  Perry,  James  Wallis,  Mossom  Boyd  and  Subscription 
Elias  Burnham,  seven  of  the  persons  named  in  this  Act,  or  a books  lob« 
majority  of  them,  shall  cause  books  of  subscription  to  be  openP'* 
opened  in  the  Town  of  Peterborough  for  thirty  days,  and  after- 
wards in  such  other  place  or  places  as  they  may  from  time  to 
time  appoint,  until  the  meeting  of  Shareholders  hereinafter 
provided  for,  for  receiving  subscriptions  of  persons  willing  to 
become  subscribers  to  the  said  undertaking  ; and  for  that  pur- 
pose it  shall  be  their  duty,  and  they  are  hereby  required  to  give 
public  notice,  in  one  or  more  newspapers  published  in  the  said  Notice. 
Town,  as  they  or  a majority  of  them  may  think  proper,  of  the 
time  and  places  at  which  such  books  shall  be  opened  and  ready 
for  receiving  subscriptions  as  aforesaid,  of  the  persons  authorized 
by  them  to  receive  such  subscriptions,  of  the  Bank  or  Banks  into 
which  the  ten  per  centum  thereon  is  to  be  paid,  and  the  time 
hereinafter  limited  for  such  payment  ; and  every  person  whose  Ten  per  cent* 
name  shall  be  written  in  such  books  as  a subscriber  to  the  said  |^eap^r 
undertaking,  and  shall  have  paid,  within  ten  days  after  the  tered  Bank  at 
closing  of  the  said  books,  into  any  of  the  chartered  Banks  so  the  time  of 
appointed,  or  any  of  their  branches  or  agencies,  ten  per  centum  subscribing, 
on  the  amount  of  stock  so  subscribed  for,  to  the  credit  of  the 
said  Company,  shall  thereby  become  a member  of  the  said 
Company,  and  shall  have  the  * same  rights  and  privileges 
as  such,  as  are  hereby  conferred  on  the  several  persons  who 
are  herein  mentioned  by  name  as  members  of  the  said  Com- 
pany ; Provided  also,  and  it  is  hereby  enacted,  that  such  ten  Proviso: 
per  centum  shall  not  be  withdrawn  from  the  said  Banks,  or  other-  ten  per  cent* 
wise  applied  except  for  the  purposes  of  the  said  Railway  J^awn^br1' 
Company,  or  upon  the  dissolution  of  the  said  Company  from  certain  pur- 
any  cause  whatsoever  ; And  provided  further,  that  if  the  total  P5ses  01liy- 
amount  of  subscriptions,  within  the  thirty  da^ys  limited  as  Allotment  of 
aforesaid,  shall  exceed  the  Capital  Stock  limited  by  this  Act,  necessary, 
then  in  such  case  the  shares  of  each  subscriber  or  subscribers 
above  ten  shares  shall,  as  nearly  as  may  be,  be  proportionally 
reduced  by  the  said  seven  persons  last  above  named,  or  a 
majority  of  them,  until  the  total  number  of  shares  be  brought 
down  to  eight  thousand  shares. 

Vf.  So  soon  as  forty  thousand  pounds,  the  Capital  Stock  First  meeting 
of  the  said  Company,  shall  have  been  subscribed  and  the  ten  per 
centum  paid  thereon  as  aforesaid,  a General  Meeting  of  the  ( 
Shareholders  shall  be  held  at  the  Town  of  Peterborough  for  the 
purpose  of  putting  this  Act  into  effect,  which  Meeting  shall  be 
called  by  the  seven  persons  last  named  in  the  preceding  section, 
or  a majority  of  them,  thirty  days’  public  notice  thereof  being  Notice, 
given  by  advertisement  in  one  newspaper  published  in  the 
Town  of  Peterborough,  and  in  one  or  more  of  the  papers 
published  in  the  Town  of  Cobourg  or  Port  Hope,  at  which  said 
General  Meeting  the  Shareholders  present  having  paid  ten  per 
centum  on  their  stock  subscribed  as  aforesaid,  shall,  either  in  Election  of 
person  or  by  proxy,  choose  seven  Directors  in  the  manner  and  Sectors. 
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notes,  &e., 
and  how. 


qualified  as  hereinafter  mentioned,  who,  together  with  the 
ex  officio  Directors,  as  provided  for  by  the  Railway  Clauses 
Consolidation  Act,  shall  hold  office  until  the  first  Animal 
Meeting  for  the  election  of  Directors  and  until  others  are  elected, 
in  their  stead. 

VII.  On  the  second  Tuesday  in  June  in  each  year,  at  the 
Town  of  Peterborough,  at  the  Office  of  the  said  Company, 
there  shall  be  chosen  by  the  Shareholders,  seven  Directors  in 
the  manner  hereinafter  provided  ; and  notice  of  such  Annual 
Elections  shall  be  published  one  month  before  the  day  of 
election,  in  one  newspaper  published  in  the  Town  of  Peterbo- 
rough, and  in  one  of  the  papers  published  in  the  Town  of  Cobourg 
or  Port  Hope  ; and  all  elections  for  Directors  shall  be  by  ballot, 
and  the  persons  who  shall  have  the  greatest  number  of  votes 
at  any  election  shall  be  Directors  ; and  if  it  shall  happen  that 
two  or  more  shall  have  an  equal  number  of  votes,  the  Share- 
holders shall  determine  the  election  by  another  or  other  votes 
until  a choice  is  made  ; and  if  a vacancy  shall  at  any  time 
take  place  among  the  Directors  by  death,  resignation  or 
removal  from  the  Province,  such  vacancy  shall  be  filled  for  the 
remainder  of  the  year,  by  a vote  of  the  majority  of  the  Directors, 
and  the  said  seven  Directors  with  the  said  ex  officio  Directors, 
shall  form  a Board  of  Directors. 

VIII.  The  number  of  Directors  which  shall  form  a quorum 
for  the  transaction  of  business  may  be  regulated  by  the  By- 
laws of  the  Company,  and  until  such  By-laws  shall  be  passed, 
a majority  of  the  Directors  shall  form  such  quorum  ; Provided 
that  the  Directors  may  employ  one  of  their  number  as  a paid 
Director. 

IX.  No  Shareholder  shall  be  eligible  to  be  elected  a Director 
under  this  Act,  unless  lie  shall  be  a bond  fide  Stockholder  in 
the  said  Company  to  the  amount  of  at  least  two  hundred  and 
fifty  pounds,  and  shall  have  paid  up  all  calls  on  such  stock. 

X.  No  call  of  money  from  the  Shareholders,  shall  exceed 
ten  per  centum  on  their  shares,  nor  shall  more  than  one  call  be 
made  within  sixty  days. 

XL  Each  Shareholder  in  his  own  right,  shall  be  entitled  to 
a number  of  votes  equal  to  the  number  of  shares  which  he 
shall  have  in  his  own  name,  two  weeks  prior  to  the  time  of 
voting. 

XI L The  said  Company  shall  have  power  to  become  parties 
to  Promissory  Notes  and  Bills  of  Exchange,  for  sums  not  less 
than  twenty-five  pounds,  and  every  such  Promissory  Note 
made  or  endorsed,  and  such  Bill  of  Exchange  drawn,  accepted 
or  endorsed  by  the  President  or  Vice-President  of  the  Company, 
and  countersigned  by  the  Secretary  and  Treasurer,  and  under 

the 
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the  authority  of  a majority  of  a quorum  of  the  Directors,  shall 
be  binding  on  the  Company,  and  every  such  Promissory  Note 
■or  Bill  of  Exchange,  made,  drawn,  accepted  or  endorsed  by 
the  President  or  Vice-President  of  the  said  Company,  and 
countersigned  by  the  Secretary  and  Treasurer  as  such,  after 
the  passing  of  this  Act,  shall  be  presumed  to  have  been  pro- 
perly made,  drawn,  accepted  or  endorsed,  as  the  case  may  be, 
for  the  Company,  until  the  contrary  be  shewn  ; and  in  no  case 
shall  it  be  necessary  to  have  the  seal  of  the  Company  affixed 
to  any  such  Bill  of  Exchange  or  Promissory  Note,  nor  shall  the 
President,  Vice-President,  or  Secretary  or  Treasurer  of  the 
Company  so  making,  drawing,  accepting  or  endorsing  any 
such  Promissory  Note  or  Bill  of  Exchange,  be  thereby  subjected 
individually  to  any  liability  whatever  ; Provided  always,  that  Proviso, 
nothing  in  this  section  shall  be  construed  to  authorize  the  said 
Company  to  issue  any  note  payable  to  bearer,  or  any  Promis- 
sory Note  intended  to  be  circulated  as  mone)^,  or  as  the 
notes  of  a Bank. 

XIII.  The  guage  of  the  said  Railway  shall  not  be  broader  or  Guage. 
narrower  than  five  feet  six  inches. 

XIV.  It  shall  be  lawful  for  the  Directors  (if  authorized  by  (jompanymay 
any  General  Meeting  of  the  Shareholders  to  be  called  for  the  unite  with 
purpose)  to  enter  into,  and  make  any  arrangement  with  the  otlie.r  C™11- 
Directors  of  any  Railway  Company  now  or  hereafter  to  be  Pames- 
chartered  in  any  part  of  this  Province,  for  the  union,  junction 

and  amalgamation  of  the  said  Company  with  any  Railway 
Company,  or  for  the  purchase  of  the  Railway  of  such  other 
Company,  or  for  the  sale  of  this  Railway  to  such  other  Company 
by  mutual  agreement  with  such  Company ; And  the  Capital  UmtedcapitaL 
Stock  of  any  Companies  so  united,  shall  become  the  Capital 
Stock  of  the  Company  formed  by  their  union,  and  be  controlled 
and  managed  as  such. 

XV.  It  shall  and  may  be  lawful  for  the  said  Company  to  pOWerto  take 
take  and  appropriate  for  the  use  of  their  said  Railway,  so  much  the  necessary 
of  the  land  covered  with  the  waters  of  the  River  Otonabee  and 
Chemong  Lake,  and  of  any  stream,  or  of  their  respective  beds,  beaches,  &c. 
as  may  be  found  necessary  for  the  making,  perfecting,  or  more 
completely  using  the  same  ; and  thereon  to  erect  any  wharves, 

quays,  inclined  planes,  cranes,  and  other  works  as  to  the  said 
Company  shall  seem  meet ; and  wherever  the  said  Railway 
shall  be  carried  across  the  River  Otonabee,  the  said  Company 
shall  leave  openings  between  the  piers  of  their  Bridge  or 
Bridges,  viaduct  or  viaducts  over  the  same,  so  as  to  interfere  as 
little  as  possible  with  the  use  and  navigation  of  the  said  River 
Otonabee  as  now  enjoyed. 

XVI.  The  said  Company  shall  have  full  power  and  autho-  Extent  of  land 
rity  to  take,  without  the  consent  of  the  owner,  but  subject  which  may  be 
to  the  provisions  of  the  said  Railway  Clauses  Consolidation  for 

Act, 
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Act,  such  quantity  or  extent  of  land  for  their  Depots  at  Peter- 
borough and  Chemong  Lake,  and  at  every  other  place  at 
which  they  shall  deem  it  advisable  to  have,  a Depot,  as  they 
may  find  requisite  for  the  same,  not  exceeding  twenty  acres. 

Public  Act.  XVII.  This  Act  shall  be  deemed  a Public  Act. 

SCHEDULE  A. 

Know  all  men  by  these  presents,  that  I , of  ,, 

do  hereby  in  consideration  of  paid  to  me  by  the 

Peterborough  and  Chemong  Lake  Railway  Company , the 
receipt  whereof  is  hereby  acknowledged,  grant,  bargain,  sell,, 
convey  and  confirm  unto  the  said  Peterborough  and  Chemong 
Lake  Railway  Company,  their  successors  and  assigns  for  ever, 
all  that  certain  parcel  or  tract  of  land  situate  , the 

same  having  been  selected  and  laid  out  by  the  said  Company 
for  the  purpose  of  their  Railway,  to  have  and  hold  the  said 
land  and  premises,  together  with  the  hereditaments  and  appur- 
tenances thereto,  to  the  said  Peterborough  and  Chemong  Lake 
Railway  Company,  their  successors  and  assigns  for  ever. 

Witness  my  hand  and  seal,  this  day  of  , one 

thousand  eight  hundred  and 

Signed,  sealed  and  delivered  in  presence  of 

CAP.  C X C V . 


An  Act  to  incorporate  the  Port  Perry  and  Whitchurch 
Junction  Railway  Company. 

[ Assented  to  SQth  May , 1855.] 

Preamble.  THERE  AS  for  the  improvement  of  the  country  lying 

f T between  Lake  Scugog  and  the  Ontario,  Simcoe  and  Huron 
Union  Railway,  it  is  desirable  that  a Railway  should  be  cons- 
tructed from  Port  Perry  on  Lake  Scugog  to  some  point  on  the 
Ontario,  Simcoe  and  Huron  Union  Railway,  and  the  following 
named  persons  and  others  have  petitioned  for  an  Act  of  Incor- 
poration for  that  purpose  : Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  As- 
sembly of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
intituled,  An  Act  to  re  unite  the  Provinces  of  Upper  and  Lower 
Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows : 


Jjocorporation  I.  John  Cameron,  James  Cotten,  Joseph  Gould,  Thomas 
of  Company.  paxton,  Abner  Kurd,  Robert  Hall  Smith,  Joseph  Hartman, 
Joshua  Wilson,  John  Bogart,  Moses  Wilson,  William  Saxton, 

Richard 
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Richard  Lund  and  Joseph  C.  Morrison,  or  any  of  them,  together 
with  such  other  persons,  Corporations  or  Municipalities,  as 
shall  under  the  pxovisons  of  this  Act  become  Shareholders  in 
the  Company  hereinafter  mentioned,  shall  be  and  are  hereby 
ordained,  constituted  and  declared  to  be  a body  corporate  and 
politic,  in  fact  by  and  under  the  name  and  style  of  the  Port 
Perry  and  Whitchurch  Junction  Railway  Company. 

II.  The  several  clauses  of  the  Railway  Clauses  Consolidation 
Act,  with  respect  to  the  first,  second,  third  and  fourth  clauses 
thereof,  and  also  the  several  clauses  of  the  said  Act  with  respect 
to  “ Interpretation,”  “Incorporation,”  “Powers,”  “Plans  and 
Surveys,”  “ Lands  and  their  Valuation,”  “ Highways  and 
Bridges,”  “Fences,”  “Tolls,”  “General  Meetings,”  “Directors, 
their  Election  and  Duties,”  “ Shares  and  their  Transfer,” 
“ Municipalites,”  “ Shareholders,”  “ Actions  for  Indemnity, 
and  Fines  and  Penalties  and  their  Prosecution,”  “ Working  of 
the  Railway,”  and  “ General  Provisions,”  shall  be  incorpo- 
rated with  this  Act : Provided  always  that  with  respect  to 
tolls  on  Passengers,  the  maximum  to  be  charged  in  first  class 
cars  shall  not  exceed  two  pence,  and  in  second  class  cars  one 
penny  and  one  half  penny  per  mile, 

III.  The  said  Company  and  their  servants  and  agents  shall 
have  full  power  and  authority  under  this  Act  to  lay  out,  cons- 
truct, make  and  finish  a double  or  single  iron  Railv/ay  or  road, 
at  their  own  cost  and  charges,  on  or  over  any  point  of  the 
country  lying  between  some  point  on  the  shore  of  Lake  Scugog 
in  the  village  of  Port  Perry,  to  some  point  on  the  line  of  the 
Ontario,  Sirncoe  and  Huron  Union  Railway,  within  the  Town- 
ship of  Whitchurch,  or  within  the  Township  of  East  Gwil- 
limbury. 

IV.  All  deeds  and  conveyances  of  lands  to  the  said  Com- 
pany for  the  purposes  of  this  Act  shall  and  may,  as  far  as  the 
title  and  circumstances  will  admit,  be  in  the  form  given  in  the 
Schedule  to  this  Act  marked  A,  or  to  that  effect ; and  for  the 
purpose  of  registering  the  same,  all  Registers  in  their 
respective  Counties  are  hereby  required  to  be  furnished  by 
and  at  the  expense  of  the  said  Company,  with  Books  contain- 
ing copies  of  the  form  given  in  the  said  Schedule  A,  one 
to  be  printed  ,on  each  page,  leaving  the  necessary  blanks 
to  suit  the  separate  eases  of  conveyance,  and  in  the  said 
Book  to  enter  and  register  each  such  deed  and  conveyance,, 
upon  production  thereof  and  payment  of  the  fee  hereinafter 
mentioned,  and  on  proof  of  execution  in  like  manner  mutatis 
mutandis  as  is  now  made  under  the  general  registry  laws 
in  force  in  Upper  Canada,  but  without  any  memorial : And  the 
Register  shall  thereupon  minute  such  entry  and  registry  upon 
the  deed,  which  minute  shall  have  ail  the  effect  of  a certificate 
of  registry  under  the  general  registry  laws  of  Upper  Canada, 
which  said  enregistering  shall  be  valid  and  effectual  for  all  the 
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Proviso. 

Books  of  Sub- 
scription to  be 
opened. 


Notice. 


Ten  per  cent, 
to  be  paid  into 
a chartered 
Bank  at  the 
time  of  sub- 
scribing. 


Proviso  : 
and  shall  not 
be  with- 
drawn except 
on  certain 
conditions. 


purposes  of  any  Act  or  Acts  now  in  force  in  Upper  Canada  for 
the  registry  of  deeds,  in  like  manner  as  if  made  according  to 
the  provisions  of  the  same,  and  for  such  entry,  registry  and 
minute  thereof  as  aforesaid  the  said  Register  shall  be  entitled 
to  demand  and  receive  from  the  said  Company  the  sum  of 
two  shillings  and  six  pence,  and  no  more. 

Y.  The  Capital  Stock  of  the  said  Company  shall  not  exceed 
in  the  whole  the  sum  of  Two  Hundred  and  Fifty  Thousand 
Pounds,  to  be  divided  into  fifty  thousand  Shares  of  Five 
Pounds  each,  which  amount  shall  be  raised  by  the  persons 
above  named,  or  some  of  them,  together  with  such  other  per- 
sons and  Corporations  as  may  become  Shareholders  in  such 
Stock  ; and  the  said  money  so  raised  shall  be  applied  in  the 
first  place  towards  the  payment  and  discharge  of  all  fees,  ex- 
penses and  disbursements  for  procuring  the  passing  of  this  Act, 
and  for  making  the  surveys,  plans  and  estimates  connected 
with  the  Railway,  and  all  the  rest  and:  remainder  of  such 
money  shall  be  applied  towards  making,  completing  and  main- 
taining the  said  Railway  and  other  purposes  of  this  Act,  and 
to  no  other  purposes  whatever  : Provided  always,  that  John 
Cameron,  James  Gotten,  Joseph  Gould,  Robert  Hall  Smith, 
Abner  Hurd,  Joseph  Hartman,  and  Thomas  Paxton,  seven  of 
the  persons  named  in  this  Act,  or  a majority  of  them,  shall 
cause  books  of  subscription  to  be  opened  in  the  City  of  Toronto, 
and  in  the  villages  of  New-Market  and  Port  Perry  for  thirty  days, 
and  afterwards  in  such  other  places  as  they  may  from  time  to 
time  appoint,  until  the  meeting  of  Shareholders  hereinafter  pro- 
vided for,  for  receiving  the  subscriptions  of  persons  willing  to 
become  subscribers  to  the  said  undertaking  ; and  for  that  pur- 
pose, it  shall  be  their  duty,  and  they  are  hereby  required 
to  give  public  notice,  in  one  or  more  newspapers  published  in 
each  of  the  counties  of  York  and  Ontario,  as  they  or  a majority 
of  them  may  think  proper,  of  the  time  and  places  at  which  such 
books  shall  be  opened  and  ready  for  receiving  subscriptions  as 
aforesaid,  and  the  persons  authorized  by  them  to  receive  such 
subscriptions,  and  the  Ranker  Banks  into  which  the  ten  per  cent, 
thereon  is  to  be  paid,  and  the  time  hereinafter  limited  for  such 
payment,  and  every  person  whose  name  shall  be  written  in  such 
books  as  a subscriber  to  the  said  undertaking,  and  shall  have 
paid,  within  ten  days  after  the  closing  of  the  said  books,  into 
some  one  of  such  Banks  as  aforesaid  or  of  its  branches  or 
agencies,  ten  per  centum  on  the  amount  of  stock  so  subscribed 
for,  to  the  credit  of  the  said  Company,  shall  thereby  become  a 
member  of  the  said  Company,  and  shall  have  the  same  rights 
and  privileges  as  such  as  are  hereby  conferred  on  the  several 
persons  who  are  herein  mentioned  by  name  as  members  of  the 
said  Company  ; Provided  also,  and  it  is  hereby  enacted,  that 
such  ten  per  cent,  shall  not  be  withdrawn  from  the  said 
Bank  or  otherwise  applied  except  for  the  purposes  of  the 
said  Railway  Company  or  upon  the  dissolution  of  the  said 
Company  from  any  cause  whatsoever  ; And  provided  further, 

that 
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that  if  the  total  amount  of  subscriptions,  within  the  thirty  days  Proviso:  for 
limited  as  aforesaid,  shall  exceed  the  Capital  Stock  limited  by  allotment  of 
this  Act,  then  in  such  case  the  shares  of  each  subscriber  or  necessary- 
subscribers  above  ten  shares  shall,  as  nearly  as  may  be,  be  pro- 
portionally reduced  by  ihe  said  John  Cameron,  James  Gotten, 

Joseph  Gould,  Robert  Hall  Smith,  Abner  Hurd,  Joseph  Hart- 
man and  Thomas  Paxton,  or  a majority  of  them,  until  the  total 
number  of  shares  be  brought  down  to  fifty  thousand  shares. 

VI.  When  and  so  soon  as  one  hundred  and  seventy -five  xqrst  General 
thousand  pounds  of  ihe  .said  capital  stock  shall  have  been  Meeting  for 
subscribed  and  ten  per  cent,  paid  thereon  as  aforesaid,  it 

shall  be  lawful  for  the  said  seven  persons  last  above  named,  when  to  be 

or  a majority  of  them,  to  call  a meeting  of  the  holders  held. 

of  such  stock  for  the  purpose  of  putting  this  Act  into  effect, 

at  such  place  and  time  as  they  shall  think  proper,  giving  Notice. 

at  least,  fifteen  days’  public  notice  of  the  same  in  one  or  more 

Newspapers  published  in  the  several  Counties  thiough  which 

the  said  Railway  shall  pass,  at  which  said  General  Meeting 

and  at  the  Annual  General  Meetings  in  the  following  sections 

mentioned,  the  Shareholders  having  paid  ten  per  centum  on 

their  stock  subscribed,  present  either  in  person  or  by  proxy,  Election. 

shall  elect  seven  Directors  in  the  manner  and  qualified  as 

hereinafter  provided,  which  said  seven  Directors  shall,  with 

the  ex  officio  Directors  under  the  Railway  Clauses  Consolidation 

Act,  constitute  a Board  of  Directors,  and  the  Directors  so  Term  of  office. 

elected  shall  hold  office  until  the  first  Monday  in  February,  in 

the  year  following  their  appointment. 

VII.  On  the  said  first  Monday  in  February,  next  after  the  Annual  Gene- 
first  Election  of  Directors,  and  on  the  first  Monday  in  fal  Meetings 
Febuary  in  each  year  thereafter,  at  the  office  of  the  said  p[rg^or«°n  °f 
Company,  there  shall  be  holden  an  Annual  General  Meeting 

oi  the  Shareholders  in  the  said  Company,  at  which  and  by 
whom  there  shall  be  chosen  and  elected  by  the  private  Share- 
holders of  the  respective  proportions  hereinafter  provided, 
seven  Directors  for  the  ensuing  year  in  the  manner  and 
qualified  as  hereinafter  provided  ; and  public  notice  of  such  Notice. 
Annual  General  Meeting  and  Election  „ shall  be  published 
one  month  before  the  day  of  Election,  in  one  Newspaper  in 
each  County  through  which  the  said  Road  shall  run  ; and  Ballot, 
all  elections  of  Directors  shall  be  by  ballot,  and  the  per- 
sons who  shall  have  the  greatest  number  of  votes  at  any 
election  shall  be  Directors,  and  if  it  shall  happen  that  two  or  Ties, 
more  shall  have  an  equal  number  of  votes,  the  said  private 
Shareholders  shall  determine  the  election  by  another  or  other 
votes  until  a chQice  is  made ; and  if  a vacancy  shall  at  any  Vacancies, 
time  happen  among  the  Directors,  by  death,  resignation  or  re- 
moval from  the  Province,  such  vacancy  shall  be  filled  for  the 
remainder  of  the  year  by  a majority  of  the  Directors  ; and  Board  how 
the  said  seven  Directors  shall,  together  with  the  ex  officio  Di-  formed, 
rectors,  under  the  Railway  Clauses  Consolidation  Act,  form  the 
Board  of  Directors. 
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VI [I.  Four  Directors  shall  form  a Quorum  for  the  transaction 
of  business  : Provided  always,  that  the  Directors  may  employ 
one  of  their  number  as  a paid  Director. 

IX.  The  persons  qualified  to  be  elected  Directors  of  the  said 
Company  under  this  Act,  shall  be  shareholders,  holding  Stock 
to  the  amount  of  two  hundred  and  fifty  pounds,  and  who  shall 
have  paid  up  all  calls  on  such  Stock. 

X.  Each  Shareholder  shall  be  entitled  to  one  vote  for  every 
share  he,  she  or  they  may  hold  in  the. said  Company  : Provided 
that  no  party  or  parties  shall  be  entitled  to  vote  at  the  meetings 
of  'Shareholders  who  shall  not  have  paid  up  all  . the  calls 
due  upon  his,  her  or  their  Stock,  or  the  Stock  upon  which  such 
party  claims  to  vote,  at  least  one  clear  day  before  the  hour 
appointed  for  any  such  meeting. 

XI.  No  instalment  or  call  on  Shares  of  the  Capital  Stock  of 
the  said  Company  shall  exceed  ten  per  cent,  on  the  amount  of 
such  Shares  ; and  at  least  thirty  days’  notice  of  each  call  shall 
be  given  in  such  manner  as  the  Directors  shall  appoint. 

XII.  The  said  Company  shall  have  power  to  become  parties 
to  Promissory  Notes  and  Bills  of  Exchange,  for  sums  not  less 
than  Twenty-five  Pounds,  and  any  such  Promissory  Note  made 
or  indorsed,  or  any  such  Bill  of  Exchange  drawn,  accepted  or 
indorsed  by  the  President  of  the  Company  or  Vice-President, 
and  countersigned  by  the  Secretary  and  Treasurer,  and  under 
the  authority  of  a majority  of  a Quorum  of  the  Directors,  shall 
be  binding  upon  the  said  Company  : And  every  such  Promis- 
sory Note  or  Bill  of  Exchange  so  made,  drawn,  accepted  or 
indorsed  by  the  President  or  Vice-President  of  the  said  Com- 
pany, and  countersigned  by  the  Secretary  and  Treasurer  as 
such,  shall  be  presumed  to  have  been  properly  made,  drawn, 
accepted  or  indorsed,  as  the  ease  may  be,  for  the  Company, 
until  the  contrary  be  shewn  ; and  in  no  case  shall  it  be  neces- 
sary to  have  the  Seal  of  the  Company  affixed  to  any  such  Bill 
of  Exchange  or  Promissory  Note,  nor  shall  the  President,  Vice- 
President  or  the  Secretary  and  Treasurer  of  the  said  Company 
so  making,  drawing,  accepting  or  indorsing  any  such  Bill  of 
Exchange  or  Promissory  Note,  be  thereby  subjected  individually 
to  any  liability  whatever  : Provided  always,  that  nothing  in 
this  clause. shall  be  construed  to  authorize  the  said  Company 
to  issue  any  Note  or  Bill  payable  to  bearer,  or  any  Promissory 
Note  or  Bill  of  Exchange  intended  to  be  circulated  as  money, 
or  as  the  Notes  or  Bills  of  a Bank. 

XIII.  It  shall  and  may  be  lawful  for  the  said  Company  with 
‘ the  permission  of  the  Governor  in  Council,  to  take  and  appro- 
priate for  the  use  of  the  said  Railway,  but  not  to  alienate,  so 
much  of  the  wild  lands  of  the  Crown  not  theretofore  granted  or 
sold,  lying  on  the  route  of  the  said  Railway,  as  may  be  neces- 
sary for  the  said  Railway  ; as  also  so  much  of  the  land  covered 

with 
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with  the  waters  of  any  river,  stream,  lake  or  canal,  or  of  their 
respective  beds,  as  may  be  found  necessary  for  the  making  and 
completing  or  more  conveniently  using  the  same,  and  thereon 
to  erect  such  wharves,  quays,  inclined  planes,  bridges,  cranes 
and  other  works  as  to  the  Company  shall  seem  meet. 

XIV.  Any  Shareholder  in  the  said  Company,  whether  a Bri- 
tish subject  or  alien,  or  a resident  in  Canada  or  elsewhere, 
shall  have  equal  rights  to  hold  Stock  in  the  said  Company, 
to  vote  on  the  same  and  to  be  eligible  to  office  in  the  said  Com- 
pany. 

XV.  It  shall  be  lawful  for  the  said  Company  to  enter  into 
any  agreement  with  any  other  Railway  Company  either  in  this 
Province  or  in  any  foreign  State,  for  leasing  the  said  Railroad 
or  any  part  thereof,  or  the  use  thereof,  at  any  time  or  times  to 
such  other  Company,  or  for  leasing  or  hiring  out  to  such  other 
Company,  any  Locomotives,  Cars,  Carriages,  Tenders  or  other 
moveable  property  of  the  said  Company,  either  altogether  or 
for  any  time  or  times,  occasion  or  occasions,  or  for  leasing  or 
hiring  from  such  other  Company  any  Railway  or  part  thereof, 
or  the  use  thereof  at  any  time  or  times,  or  for  leasing  or  hiring 
from  such  other  Company  any  Locomotives,  Cars,  Carriages, 
Tenders,  or  other  moveable  property,  or  for  using  either  the 
whole  or  any  part  of  the  said  Railway  or  of  the  moveable  pro- 
perty of  the  said  Company,  or  of  the  Railway  and  moveable 
property  of  such  other  Company,  in  common  by  the  two  Com- 
panies, or  generally  to  make  any  agreement  or  agreements 
with  any  such  other  Company,  touching  the  use  by  one  or  the 
other  or  by  both  Companies,  of  the  Railway  or  moveable  pro- 
perty of  either,  or  of  both,  or  any  part  thereof,  or  touching  any 
service  to  be  rendered  by  the  one  Company  to  the  other,  and 
the  compensation  therefor,  and  any  such  agreement  shall  be 
valid  and  binding,  and  shall  be  enforced  by  all  Courts  of  Jus- 
tice in  this  Province  according  to  the  terms  and  tenor  thereof. 

XVI.  The  guage  of  the  said  Railway  shall  not  be  broader 
or  narrower  than  five  feet  six  inches. 

XVII.  The  said  Railway  shall  be  commenced  within  two 
years  after  the  passing  of  this  Act,  and  completed  within  five 
years. 

XVIII.  All  provisions  of  law  inconsistent  with  this  Act  are 
and  shall  be  repealed  from  the  passing  thereof. . 

XIX.  The  Interpretation  Act  shall  apply  to  this  Act,  and  this 
Act  shall  be  deemed  a Public  Act. 
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SCHEDULE  A. 

Form  of  Conveyance. 

Know  all  men  by  these  presents,  that  I,  A.  B.  of 
of  , {if  the  wife  join  in  the  conveyance , add)  * 

(and  I,  , wife  of  the  said  A.  B.)  do  hereby 

in  consideration  of  paid  to  me  {or  ns)  by  the 

Port  Perry  and  Whitchurch  Junction  Railivay  Company , the 
receipt  whereof  is  hereby  acknowledged,  grant,  bargain,  sell, 
convey  and  confirm  unto  the  said  Pori  Perry  and  Whitchurch 
Junction  Railway  Company , their  successors  and  assigns  lor 
ever,  all  that  certain  parcel  or  tract  of  land  situate  {here 
describe  the  lands,)  the  same  having  been  selected  and  laid  out 
by  the  said  Company  for  the  purpose  of  their  Railway  ; to 
have  and  hold  the  said  land  and  premises,  together  with  the 
hereditaments  and  appurtenances  thereto,  to  the  said  Port 
Perry  and  Whitchurch  Junction  Railivay  Company , their  suc- 
cessors and  assigns  for  ever. 

Witness,  my  {or  our)  hand  {or  hands)  and  seal  {or  seals)  this 
day  of  , one  thousand 

eight  hundred  and 

Signed,  sealed  and  delivered  in  presence  of  A.  B. 

CAP.  C X C V I . 


Preamble. 


An  Act  to  incorporate  the  Quebec,  Chaudiere,  Maine 
and  Portland  Railway  Company. 

[Assented  to  30 th  May , 1855.] 

XTTT  HEREAS  James  Gibb,  Jean  Thomas  Taschereau, 
If  Dunbar  Ross,  Barthelemy  Pouliot,  F.  Lemieux,  Olivier 
Perrault,  Elzear  Duchesnay,  Jean  Pierre  Proulx,  iAmeon  Laro- 
chelle,  Jean  Baptiste  Carrier,  Thomas  Jacques  Taschereau,  A. 
Lemoine,  E.  Boyd  Lindsay,  F.  S.  A.  Belanger,  J.  0.  C.  Arc  and, 
L.  Carrier  and  others,  have  petitioned  the  Legislature  to  incor- 
porate a Company  to  construct  a Railway  from  some  point  on 
the  south  shore  of  the  River  St.  Lawrence,  as  nearly  as  possible, 
opposite  Quebec,  passing  through  the  Seigniory  of  Lauzon,  and 
part  of  the  valleys  of  the  rivers  Etchemin  and  Chaudiere  to  the 
State  of  Maine,  by  the  route  which  may  be  deemed  most  eligible, 
and  it  is  expedient  to  grant  the  prayer  of  the  said  petitioners  : Be 
it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an 
Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lower  Canada , and  for  the  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows : 


I. 
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I.  James  Gibb,  Jean  Thomas  Taschereau,  Dunbar  Ross,  Bar-  Company 
thelemy  Ponliot,  F.  Lemieux,  Elzear  Duchesnay,  Jean  Pierre  incorporated- 
Proulx,  Simeon  Larochelle,  Jean  Baptiste  Carrier,  Thomas 
Jacques  Taschereau,  Olivier  Perrault,  A.  Lemoine,  E.  B.  Lind- 
say, F.  S.  A.  Belanger,  J.  O.  C.  Arcand,  Louis  Carrier,  and 
others,  with  all  such  other  persons  and  corporations  as  shall  be- 
come Shareholders  in  such  Joint  Stock  Company,  as  hereinafter 
mentioned,  shall  be  and  are  hereby  ordained,  constituted  and  de- 
clared to  be  a Body  Corporate  and  Politic  in  fact,  by  and  under 
the  name  and  style  of  the  “ Quebec,  Chaudiere,  Maine  and 
Portland  Railway  Company.” 


II.  The  several  clauses  of  a The  Railway  Clauses  Consoli-  Certain  elau- 
dation  Act,”  with  respect  to  the  first,  second,  third  and  fourth  ses  of  General 
clauses  thereof,  and  also,  the  several  clauses  of  the  said  Act, 
with  respect  to  “ interpretation,”  “ incorporation,”  “ powers,”  51  incorporat- 
“ plans  and  surveys,”  “ lands  and  their  valuation,”  u highways  ed  with  this 
and  bridges,”  u fences,”  tc  tolls,”  “ general  meetings,”  u di-  ct* 
rectors,  their  election  and  duties,”  “ shares  and  their  transfer,” 
u municipalities,”  u shareholders,”  u actions  for  indemnity, 
and  fines  and  penalties,  and  their  prosecution,”  u working  of 
the  railway,”  and  u general  provisions,”  shall  be  incorporated 
with  this  Act,  save  in  so  far  as  they  are  expressly  varied  by  any 
clause  or  provision  hereinafter  contained,  subject  always  to  the  Exception  as 
following  modification,  of  the  ninth  sub-section  of  the  clause  of  ot 

the  said  u Railway  Clauses  Consolidation  Act,”  headed  u Plans  t‘aken  for  eer- 
and  Surveys,”  that  is  to  say,  that  lands  to  the  extent  of  twenty  tain  stations, 
acres  may  be  taken  by  the  said  Company,  without  the  consent 
of  the  owner  thereof,  but  subject  to  the  provisions  of  the  said 
Act  in  that  behalf,  for  stations,  depots  or  other  works  in  any  city 
or  town. 


III.  The  said  Company  and  their  agents  and  servants  shall  Empowered 
have  full  power  under  this  Act  to  lay  out,  construct,  make  and  to  construct 
finish  a double  or  single  Iron  Railroad  or  Way,  tit  their  own  Road* 
costs  and  charges,  on  and  over  any  part  of  the  country,  lying  Line  of  Road 
between  the  said  starting  place  on  the  south  shore  of  the  river  defineiJ* 

St.  Lawrence,  opposite  Quebec,  and  the  boundary  line  between 
Canada  and  the  State  of  Maine  in  the  United  States  of  America. 


IV.  The  said  Company  shall  have  the  power  to  erect  and  And  to  erect 
construct  such  bridges  as  they  may  require,  for  the  purposes  of  bridges, 
their  said  Railway,  over  any  part  of  the  said  rivers  Etchemin 
and  Chaudiere,  and.over  all  such  rivers  as  they  may  meet  with, 
on  the  route  of  the  said  Railway,  as  they  may  deem  necessary, 
with  the  right,  if  they  think  proper,  to  adapt  the  said  bridges  to 
the  passage  of  horses,  vehicles  and  passengers,  subject  to  the 
clauses,  conditions  and  stipulations  of  the  “ Railway  Clauses 
Consolidation  Act :”  And  in  case  such  bridges  be  used  by  the 
public  as  toll  bridges,  the  rates  and  tolls  shall  be  fixed  by  the 
Governor  in  Council : Provided  always,  that  the  said  Company  Proviso, 
shall  not  commence  the  construction  of  any  bridge  until  they  Plan  subject 
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shall  have  submitted  the  plans  thereof,  and  of  all  works  there- 
unto relating,  to  the  Governor  in  Council,  nor  until  such  plans 
shall  have  been  approved  by  him  : Provided  also,  that  no  such 
bridge  shall  be  constructed  for  the  passage  of  ordinary  vehicles, 
animals  and  passengers,  within  the  exclusive  limits  attached  to 
any  toll  bridge  over  any  river,  except  with  the  consent  of  the 
proprietor  of  such  bridge,  nor  for  Railway  purposes  only,  except 
with  his  consent,  or  after  paying  or  tendering  to  him  such  com- 
pensation as  may  be  awarded  to  him,  in  case  of  disagreement 
between  him  and  the  said  Company. 

V.  It  shall  and  may  be  lawful  for  the  said  Company  to  take 
and  appropriate  for  the  use  of  the  said  Railway,  but  not  to 
alienate,  so  much  of  the  wild  lands  of  the  Crown,  not  heretofore 
granted  and  sold,  lying  on  the  route  of  the  said  Railway,  as  may 
be  necessary  for  the  said  road ; as  also,  so  much  of  the  lands 
covered  with  the  waters  of  any  river,  stream,  lake  or  canal,  or 
of  their  respective  beds,  as  may  be  found  necessary  for  the 
making  and  completing,  or  more  conveniently  using  the  same, 
and  thereon  to  erect  such  wharves,  quays,  inclined  planes, 
bridges,  cranes  and  other  works,  as  to  the  Company  shall  seem 
meet : Provided  always,  that  it  shall  not  be  lawful  for  the  said 
Company  to  cause  any  obstruction  in,  or  to  impede  the  free  na- 
vigation of  any  river,  stream  or  canal  to  or  across  which  their 
Railway  shall  be  carried ; And  if  the  said  Railway  shall  be 
carried  across  any  navigable  river  or  canal,  the  said  Company 
shall  leave  such  openings  between  the  piers  of  their  bridge  or 
viaduct  over  the  same,  and  shall  construct  such  draw-bridge  or 
swing- bridge  over  the  channel  of  the  river  or  canal,  and 'shall  be 
subject  to  such  regulations  with  regard  to  the  opening  of  such 
draw-bridge  or  swing-bridge  for  the  passage  of  vessels  and  rafts, 
as  the  Governor  in  Council  shall  direct  and  make  from  time  to 
time,  nor  shall  it  be  lawful  for  the  said  Company  to  construct 
any  wharf,  bridge,  pier  or  other  work  upon  the  public  beach  or 
bed  of;  any  navigable  river  or  stream,  or  upon  the  lands  covered 
with  the  waters  thereof,  until  they  shall  have  submitted  the  plan 
of  such  work  to  the  Governor  in  Council,  nor  until  the  same 
shall  have  been  approved  by  him  in  Council,  as  aforesaid. 

VI.  All  deeds  and  conveyances  for  lands  to  be  conveyed  to  the  said 
Company,  forthe  purposesofthisAct,  shall  and  may,  asthrasthe  titles 
to  die  said  lands  or  the  circumstances  of  the  party  making  such  con- 
veyance will  admb,  be  made  in  the  form  given  in  the  Schedule  to 
this  Act  market!  A.  And  for  the  purpose  of  a due  enregistration 
of  the  same,  all  Registrars  in  their  respective  Counties  are  hereby 
required  to  procure  books  with  copies  of  the  form  given  in  the  said 
Schedule  A,  one  to  be  printed  on  each  page,  leaving  the  necessary 
blanks  to  suit  the  separate  cases  of  conveyance,  and  in  such  books  to 
enter  and  register  the  said  deeds  upon  production  thereof,  and  proof 
of  execution,  without  any  memorial,  and  to  minute  such  entry  on 
the  deed  : And  the  said  Company  shall  pay  the  said  Registrars  for 
so  doing  the  sum  of  two  shillings  and  six  pence,  and  no  more,  which 
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said  enregistration  shall  be  held  and  deemed  to  be  valid  in  law ; the 
provisions  of  any  Acts  for  ihe  enregist  ration  of  deeds  now  in  force 
in  ibis  Province,  to  the  contrary  notwithstanding. 

VII.  The  Capital  Stock  of  the  said  Company  shall  not  exceed  ^rnount  of 
in  the  whole  the  sum  of  tive  hundred  thousand  pounds  currency,  to  Ca  pi  sal  Stock 
be  divided  into  lift v thousand  shares  of  ten  pounds  currency  each,  jn^numberof 
which  amount  shall  be  raised  by  the  persons  and  Corporations,  who 
may  become  Shareholders  in  such  Stock,  and  the  said  money  so 
raised  shall  he  applied,  in  the  first  place,  towards  the  payment  and 
discharge  of  all  fees,  expenses  and  disbursements,  for  procuring  the 
passing  of  this  Act,  and,  for  making  the  surveys,  plans  and  esti- 
mates, connected  with  the  Railway,  and  all  the  rest  and  remainder 
of  such  money  shall  be  applied  towards  making,  completing  and 
maintaining  the  said  Railway,  and  other  purposes  of  this  Act,  and 
to  no  other  purpose  whatever ; Provided  always,  that  until  the  said  Proviso:  as  to 
preliminary  expenses  connected  with  the  said  Railway  shall  be  paid  preliminary 
out  of  the  Capital  Stock  thereof,  it  shall  he  lawful  for  the  Munici-  ext'en&es* 
pa litv  of  any  County  or  Town  on  the  line  of  the  said  Railway,  to 
pay  out  of  the  general  funds  of  such  Municipality  their  fair  propor- 
tion of  such  preliminary  expenses,  which  sum  shall  he  refunded  to 
such  Municipality  from  the  stock  of  the  said  Company,  or  be  allow- 
ed to  them  in  payment  of  stock;  Provided  always,  that  seven  of  Proviso, 
the  persons  named  in  this  Act,  or  a majority  of  them,  shall  cause  Books  of  Sub- 
books of  subscription  to  be  opened  in  the  City  of  Quebec,  and  after-  senption  to  be 
wards  in  such  other  places  as  they  may  from  time  to  time  appoint,  opened, 
until  the  meeting  of  Shareholders  hereinafter  provided  for,  for  re- 
ceiving subscriptions  of  persons  willing  to  become  subscribers  to 
the  said  undertaking;  and  for  that  purpose  it  shall  be  their  duty, 
and  they  ate  hereby  required  to  give  public  notice,  in  one  or  more 
newspapers  published  in  the  said  City,  as  they  ora  majority  of  them 
may  think  proper,  of  the  time  and  places  at  which  such  books  will 
be  opened  and  ready  for  receiving  subscriptions  as  aforesaid,  and 
the  persons  authorized  by  them  to  receive  such  subscriptions,  and  Ten  per  cent, 
a chartered  Bank  into  which  the  ten  per  cent,  thereon  is  to  be  paid,  ^chartered110 
and  the  time  hereinafter  limited  for  such  payment,  and  every  per-  Bank  at  the 
son  whose  name  shall  he  written  in  such  books  as  a subscriber  to  nme  of  sub- 
the  said  undertaking,  and  shall  have  paid,  within  ten  days  after  the  scri  U1®* 
closing  of  ihe  said  hooks,  into  the  Bank  aforesaid,  or  any  of  its 
branches  or  agencies,  ten  per  centum  on  the  amount  of  stock  so  sub- 
scribed for,  to  the  credit  of  the  said  Company,  shall  thereby  become 
a member  of  the  said  company,  and  shall  have  the  same  rights  and 
privileges  as  such,  as  are  hereby  conferred  on  the  several  persons 
who  are  herein  mentioned  by  name  as  members  of  the  said  Com- 
pany ; Provided  also,  and  it  is  hereby  enacted,  that  such  ten  per  Proviso:  the 
cent,  shall  not  he  withdrawn  from  the  said  Bank,  or  otherwise  ap-  said  ten  per 
plied  except  for  the  purposes  of  the  said  Railway  Company,  or  upon  withdrawn 
the  dissolution  of  the  said  Company  from  any  cause  whatsoever  ; only  for  cer- 
and  provided  further,  that  if  the  total  amount  of  subscriptions,  with-  tam  PurP°ses. 
in  the  thirty  days  limited  as  aforesaid,  shall  exceed  the  Capital 
Stock  limited  by  this  Act,  then  in  such  case  the  shares  of  each  sub- 
scriber or  subscribers  above  ten  shares  shall,  as  nearly  as  may  be,  be 
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proportionally  reduced  by  the  said  persons  or  a majority  of  them, 
until  the  total  number  of  shares  be  brought  down  to  fifty  thousand 
shares;  Provided  further,  that  so  soon  as  Five  hundred  thousand 
pounds  of  the  Capital  Stock  of  the  said  Company  shall  have  been 
subscribed  and  the  ten  percent,  paid  thereon  as  aforesaid,  a General 
Meeting  of  the  Shareholders  shall  he  held  at  the  Citv  of  Quebec 
for  the  purpose  of  putting  this  Act  into  effect,  which  Meeting  shall 
be  called  by  the  seven  persons  mentioned  in  the  last  section,  or  a majo- 
rity of  them,  thirty  days’  public  notice  then  of  being  given  by  adver- 
tisement in  one-newspaper  published  in  the  said  City,  at  which  said 
General  Meeting  the  Shareholders  present  having  paid  ten  per  cent, 
on  their  stock  subscribed  as  aforesaid,  shall,  either  in  person  or  by 
proxy,  choose  nine  Directors  in  the  manner  and  qualified  as  herein- 
after mentioned,  who,  together  with  the  ex  officio  Directors,  as 
provided  for  by  the  Railway  Clauses  Consolidation  Act,  shall  hold 
office  until  the  first  Annual  Meeting  for  the  election  of  Directors, 
and  until  others  are  elected  in  their  stead. 

VIII.  In  case  the  said  sum  of  five  hundred  thousand  pounds 
hereinbefore  authorized  to  be  raised,  shall  be  found  insufficient  for 
the  purposes  of  this  Act,  then  and  in  such  case  it  shall  be  lawful  for 
the  said  Company  to  raise  and  contribute  among  themselves,  by 
subscriptions  in  books  to  he  opened  by  the  Directors  for  that  pur- 
pose, and  in  such  shares  and  proportions  as  to  them  shall  seem  meet, 
or  by  the  admission  of  new  subscribers,  a further  sum  of  money  for 
completing  the  said  intended  Railway,  and  its  Branches  and  other 
works  connected  therewith,  not  exceeding  the  sum  of  four  hundred 
thousand  pounds,  and  every  subscriber  towards  raising  such  further 
or  other  sura  of  money,  shall  he  a Shareholder  in  the  said  under- 
taking, and  shall  have  the  same  right  of  voting  by  himself,  or  her- 
self, or  his  or  her  proxy,  in  respect  of  every  share  in  the  said  addi- 
tional sum  so  to  be  raised,  and  shall  also  he  liable  to  the  same 
obligations,  and  stand  interested  in  all  the  profits  and  powers  of  the 
said  undertaking  in  proportion  to  the  sum  he,  she,  or  they  shall  or 
may  subscribe  thereto,  as  generally  and  to  the  same  extent  as  if 
such  other  or  further  sum  had  been  originally  raised  as  part  of  the 
said  first  sum  of  five  hundred  thousand  pounds  ; any  thing  herein 
contained  to  the  contrary  notwithstanding. 

IX.  The  said  Directors  shall  cause  an  entry  to  he  made  in  the  re- 
cords of  their  proceedings  and  in  the  Shareholders’  Books,  of  the 
Stock  so  allotted  and  assigned  to  parties  subscribing  as  aforesaid, 
and  the  Secretary  of  the  said  Company  shall  notify  the  respective 
parties,  in  writing,  of  such  allocation  and  assignment. 

X.  Upon  such  entries  being  made,  the  rights  and  liabilities  of 
such  Shareholder  or  Shareholders  shall  accrue  in  respect  of  his,  her 
or  their  particular  interest  in  the  said  Company. 

XI.  On  the  second  Tuesday  in  June  in  each  year,  at  the  City  of 
Quebec,  at  the  office  of  the  said  Company,  there  shall  he  chosen  by 
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the  Shareholders,  nine  Directors  in  the  manner  hereinafter  provid- 
ed ; and  notice  of  such  annual  elections  shall  be  published  one  month 
before  the  day  of  election  in  one  or  more  newspapers  published  in 
the  City  of  Quebec  ; and  all  elections  for  Directors  shall  be  by  bai-  Ballot, 
lot,  and  the  persons  who  shall  have  the  greatest  number  of  voies 
at  any  elections  shall  be  Directors  ; and  if  it  shall  happen  that  two  Ties. 
or  more  shall  have  an  equal  number  of  votes,  the  Shareholders  shall 
determine  the  election  by  another  or  other  votes  until  a choice 
is  made ; and  if  a vacancy  shall  at  any  time  take  place  among  Vacancies, 
the  Directors  by  death,  resignation  or  removal  from  the  Pro- 
vince, such  vacancy  shall  be  filled  for  the  remainder  of  the  year, 
by  a vote  of  the  majority  of  the  Directors  ; and  the  said  nine  Board  formed 
Directors,  with  the  said  ex  officio  Directors,  shall  form  a Board 
of  Directors. 

XII.  Five  of  the  said  Directors  shall  form  a quorum  for  the  Quorum, 
transaction  of  business ; provided  that  the  said  Directors  may  Paid  Direc- 
employ  one  or  more  of  their  said  number  as  paid  Director  or  tors- 
Directors. 

XIII.  The  persons  qualified  to  be  elected  Directors  of  the  said  Qualification 
Company  under  this  Act  shall  be  Shareholders  holding  at  ofDirectors* 
least  ten  shares  respectively  in  the  stock  of  the  said  Company, 

and  who  shall  have  paid  up  all  calls  on  such  shares. 

XIV.  Every  such  annual  general  meeting  shall  have  power  Auditors, their 
to  appoint  auditors,  not  exceeding  three  in  number,  to  audit  all  a^d0datment 
accounts  in  money  laid  out  and  disbursed  on  account  of  the  said  an  c u y* 
undertaking,  by  the  Treasurer,  Recei  ver  or  Receivers  or  other 

officer  and  officers  to  be  by  the  said  Directors  appointed,  or  by 
any  other  person  or  persons  whatsoever,  employed  by  or  con- 
cerned for  or  under  them,  in  and  about  the  said  undertaking,  and 
for  that  purpose  shall  have  power  to  adjourn  from  time  to  time, 
and  from  place  to  place,  as  they  may  deem  expedient. 

XV.  Each  shareholder  shall  be  entitled  to  a number  of  votes  Votes  of 
proportioned  to  the  number  of  shares  which  he  shall  hold  in  his  Shareholders 
own  name,  at  least  two  weeks  prior  to  the  time  of  voting : portion  to™" 
Provided  always,  that  no  party  shall  be  entitled  to  vote  at  the  number  of 
meetings  of  shareholders,  who  shall  not  have  paid  all  the  calls  Shares  hold, 
upon  his,  or  her  stock,  or  the  stock  upon  widen  such  party 

claims  to  vote,  at  least  two  weeks  before  the  time  appointed  for 
any  such  meeting. 

XVI.  It  shall  and  maybe  lawful  for  the  Directors,  at  any  Directors  may 
time,  to  call  upon  the  Shareholders  for  such  instalments  upon  cal1  in  instal" 
each  share  which  they  or  any  of  them  may  hold  in  the  Capital'  ments* 

Stock  of  the  said  Company,  in  such  proportion  as  they  may  see  No  call  to 
fit,  so  as  no  such  instalment  shall  exceed  ten  percent.,  giving,  at  exceedtenper 
least,  one  month’s  notice  of  each  call,  in  such  manner  as  they 

shall  appoint. 
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Shareholders  XVII.  In  all  actions  or  suits  at  law  by  or  against  the  Company, 
to  be  compe-  instituted  in  Lower  Canada,  recourse  shall  be  had  to  the  rules  of 
inactions^Tr S evidence  laid  down  by  the  Laws  of  England,  as  recognized  by 
©r  against  the  the  Courts  in  Lower  Canada  in  commercial  cases,  and  no  Share- 
Company.  holder  shall  be  deemed  an  incompetent  witness,  either  for  or 
against  the  Company,  unless  he  be  incompetent  otherwise  than 
as  Shareholder,  and  the  service  of  any  summons,  paper  or 
document  made  at  the  office  of  the  said  Company  shall  be  legal 
and  sufficient. 


Tolls  and 
charges. 


Proviso. 

Maximum 

rates. 


XVIII.  It  shall  and  may  be  lawful  for  the  president  and 
Directors  of  the  said  Company  from  time  to  time  to  fix,  regulate 
and  receive  the  tolls  and  charges  to  be  received  for  the  transmis- 
sion of  property  or  persons  on  the  said  Railway,  subject  always 
to  the  approval  of  the  Governor  in  Council,  as  is  provided  by  the 
Railway  Clauses  Consolidation  Act ; Provided  always  that  in 
no  case  shall  the  amount  charged  for  toll  and  charges  exceed, 
for  First  Class  Passengers,  two  pence  currency  per  mile,  and 
for  Second  Class  Passengers  one  penny  half  penny  currency  per 
mile  ; and  for  Third  Class  Passengers  one  penny  currency  per 
mile. 


In  case  of  re-  XIX.  In  case  of  neglect  or  refusal  to  pay  the  toll  or  freight 
fusal  or  neg-  due  to  the  said  Company  on  any  goods,  they  shall  have  the  power 
ton  or  freight  to  detain  the  same  until  payment  of  such  freight  be  made,  and  in 
* the  mean  time  such  goods  shall  be  at  the  risk  of  the  owner ; and 
if  such  goods  are  of  a perishable  nature,  the  said  Company  shall 
have  the  right  to  sell  the  same  forthwith  on  the  certificate  of 
two  competent  persons  establishing  the  fact  of  their  being  so 
perishable,  and  if  such  goods  be  not  of  a perishable  nature  and 
shall  remain  unclaimed  for  a period  of  twelve  months,  it  shall 
be  lawful  for  such  Company,  after  giving  one  month’s  notice  in 
two  newspapers  published  at  or  nearest  the  locality  where  such 
goods  may  be,  to  dispose  of  the  same  by  public  auction,  and  to 
hand  over  to  the  owner  the  produce  of  such  sale  if  he  claims  the 
same,  after  deduction  of  the  said  toll,  freight  and  of  the  expenses 
incident  to  any  such  sale. 


Company  may  XX.  The  said  Company  shall  have  power  to  become 
^es^Prom'is-  Parties  to  promissory  notes  and  bills  of  exchange  for  sums 
sory  Notes,  not  less  than  twenty-five  pounds,  and  any  such  promissory 
&c*  note  made  or  endorsed,  and  any  such  bill  of  exchange 

drawn,  accepted  or  endorsed  by  the  President  of  the  Company 
or  Vice-President,  and  countersigned  by  the  Secretary  and 
Treasurer,  and  under  the  authority  of  a majority  of  a quo- 
rum of  the  Directors,  shall  be  binding  upon  the  said 
Company  ; and  every  such  promissory  note,  or  bill  of  ex- 
change so  made,  drawn,  accepted  or  endorsed  by  the  Presi- 
dent or  Vice-President  of  the  said  Company,  and  counter- 
signed by  the  Secretary  and  Treasurer  as  such,  shall  be 
presumed  io  have  been  properly  made,  drawn  and  accepted, 
or  endorsed,  as  the  case  may  be,  for  the  Company,  until  the 

contrary 
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contrary  be  shewn ; and  in  no  case  shall  it  be  necessary  to  have 
the  seal  of  the  Company  affixed  to  any  such  bill  of  exchange  or 
promissory  note,  nor  shall  the  President,  Vice-President  or  the 
Secretary  and  Treasurer  of  the  Company  so  making,  drawing, 
accepting  or  endorsing  any  such  promissoiy  note  or  bill  of  ex- 
change be  thereby  subjected  individually  to  any  liability  what- 
ever : Provided  always  that  nothing  in  this  section  shall  be  cons-  Proviso, 
trued  to  authorize  the  said  Company  to  issue  any  note  payable 
to  bearer  or  any  promissory  note  intended  to  be  circulated  as 
money  or  as  the  notes  of  a Bank. 


XXI.  If  any  writ  of  Saisie-ArrSt  or  attachment  shall  be  served  Secretary  or 
upon  the  said  Company,  it  shall  be  lawful  for  the  Secretary  or  rreasurer 
Treasurer  m any  such  case  to  appear  m obedience  to  the  said  iegai  proceed- 
writ,  to  make  the  declaration  in  such  case  by  law  required  iuss  on  behalf 
according  to  the  exigency  of  each  case,  which  said  declaration  of  CornPany‘ 
or  the  declaration  of  the  President,  shall  be  taken  and  received 
in  all  Courts  of  Justice  in  Lower  Canada,  as  the  declaration  of 
the  Company ; and  incases  where  interrogatories  sur  faits  et 
articles  or  serment  decisoire , may  be  served  upon  the  Com- 
pany, the  Directors  shall  have  power,  by  a vote  or  reso- 
lution entered  among  the  minutes  and  proceedings  of  any 
meeting,  to  authorize  the  President  or  Treasurer  to  appear  in 
any  cause  to  answer  such  interrogatories ; and  the  answer  of 
the  President  or  Treasurer  so  authorized,  shall  be  held  and 
taken  to  be  the  answers  of  the  Company  to  all  intents  and  pur- 
poses, as  if  all  the  formalities  of  law  required  had  been  com- 
plied with ; and  the  production  of  a copy  of  such  Resolutions, 
certified  by  the  Secretary,  with  the  said  answers,  shall  be  suffi- 
cient evidence  of  such  authorization. 


XXII  The  said  Company  shall  have  the  right  to  purchase,  Companymay 
hold  and  subscribe  for  stock  in  any  other  Railway  or  Steam-  hold  Shares 
boat  Company,  as  they  may  consider  conducive  to  the  interests  ^aothandR&iI~ 
of  the  said  Company,  and  the  Directors  of  the  said  Company  stearnboat 
may  authorize  one  or  more  persons  to  vote  upon  such  stock  at  Companies, 
any  meetings  of  such  other  Railway  or  Steamboat  Company. 

XXIII.  Any  Shareholder  in  the  said  Company,  whether  a Bri-  Aliens  and 
tish  subject  or  alien,  or  a resident  in  Canada  or  elsewhere,  shall  ™""r^e5atf5 
have  equal  rights  to  hold  stock  in  the  Company,  to  vote  on  the  stock,  vote, 
same,  and  be  eligible  to  office  in  the  said  Company.  &c* 

XXIV.  The  said  Railway  shall  be  commenced  within  two  Commence- 

years,  and  completed  within  five  years  after  the  passing  of  this  ^ 

Railway. 

XXV.  The  guage  of  the  said  railroad  shall  not  be  broader  or  Guage. 
narrower  than  five  feet  six  inches. 

XXVI.  This  Act  shall  be  deemed  a Public  Act.  Public  Act* 

51  * 
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Form  of  Conveyance. 


Preamble. 
8 V.  c.  95. 


Know  all  men  by  these  presents,  that  I,  A.  B.,  &c..  {name 
also  of  wife,  if  she  join,)  do  hereby,  in  consideration  of 
{here  the  sum,)  paid  to  me  by  the  Quebec,  Chaudiere,  Maine  and 
Portland  Railway  Company,  the  receipt  whereof  is  hereby  ack- 
nowledged, grant,  bargain,  sell,  convey  and  confirm  unto  the 
said  Quebec,  Chaudiere,  Maine  and  Portland  Railway  Company, 
their  successors  and  assigns,  for  ever,  all  that  certain  tract  or 
parcel  of  land  situate  {here  describe  the  lands,)  the  same  having 
been  selected  and  laid  out  by  the  said  Company  for  the  purposes 
of  their  Railway.  To  have  and  to  hold  the  said  lands  and 
premises,  together  with  the  appurtenances  thereto,  to  the  said 
Quebec,  Chaudiere,  Maine  and  Portland  Railway  Company , 
their  successors  and  assigns,  for  ever,  {here  the  release  of  dower , 
if  any.) 

Witness  my  {or  our)  hand  {or  hands)  seal  {or  seals,)  this 
day  of  , one  thousand  eight  hundred 

and 

Signed,  scaled,  and  delivered  in  presence  of 

(L.  S.) 

CAP.  CXC  VII. 

An  Act  to  renew  the  Charter  of  the  Humber  Harbour 
Company. 

[Assented  to  19£A  May,  1855,] 

"¥7|yHEREAS  hy  the  seventeenth  section  of  an  Act  passed 
f f in  the  eighth  year  of  Her  Majesty’s  Reign,  and  intituled, 
An  Act  to  incorporate  certain  persons  under  the  name  and  style 
of  the  President,  Directors  and  Company  of  the  Humber  Harbour 
and  Road,  it  is  provided  that  the  said  Company  shall  forfeit 
and  lose  all  benefit  of  the  said  charter  and  the  privileges  and 
powers  thereby  conferred,  unless  the  said  Harbour  shall  be 
begun  within  two  years,  and  completed  within  four  years  from 
the  passing  of  the  said  Act,  and  the  Road  shall  be  in  a progres- 
sive state  of  extension  and  improvement ; And  whereas  sundry 
persons  have  petitioned  the  Legislature  of  this  Province  to  ex- 
tend the  period  for  completing  the  said  Harbour  and  Road,  and 
it  is  just  that  the  prayer  of  their  petition  should  be  granted  : Be 
it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an 
Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lower  Canada,  and  for  the  Government  of 
Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows : 


I. 
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I.  The  said  Act  in  part  recited  in  the  preamble  to  this  Act  The  said  Act 
shall  be  and  is  hereby  revived,  continued  and  confirmed,  with  revived, 
the  exception  of  the  fifth  and  seventeenth  sections  thereof ; and 
notwithstanding  any  failure  on  the  part  of  the  Company  thereby 
constituted  and  incorporated  to  commence  the  said  Harbour  and 

Road  or  either  of  them  within  the  said  period  of  two  years,  or 
to  complete  the  same  within  the  period  of  four  years,  the  said 
Act  shall  be  and  remain  in  as  full  force  and  effect,  and  the  Cor- 
poration thereby  constituted  shall  continue,  and  the  rights  and 
privileges  of  the  said  Corporation  shall  be  the  same,  as  if  the 
said  fifth  and  seventeenth  sections  of  the  said  Act  had  not  formed 
part  thereof ; and  the  said  fifth  and  seventeenth  sections  are  Except  sects, 
hereby  repealed  : Provided  always,  that  the  names  of  Sommer-  5 and  17* 
ville  Boulton,  Surveyor,  John  Tully  and  Joseph  Ellice,  En-  ®r:  aud 
gineers,  be  substituted  for  the  names  of  the  Surveyor  and  Engineer aU 
Engineers  mentioned  in  the  fourth  section  of  the  said  Act.  changed. 

II.  If  the  said  Company  shall  not  and  do  not  within  five  years  Company  to 

from  the  passing  of  this  Act,  construct,  finish,  and  put  in  opera-  ^ 

tion  the  said  Harbour  and  Road,  or  one  of  them,  the  rights  and  Road°withm  & 
privileges  of  the  said  Company  under  the  said  recited  Act  and  five  years, 
under  this  Act,  and  also  the  said  Acts  respectively,  shall  cease 

and  be  utterly  null  and  void ; any  thing  in  either  of  the  said 
Acts  contained  to  the  contrary  thereof  in  any  wise  notwith- 
standing. 

III.  As  soon  as  the  said  Harbour  and  Road  shall  be  so  far  Tolls  to  be 
completed  as  to  be  capable  of  receiving  and  sheltering  vessels  taken  as  soon 
and  being  travelled  upon,  the  said  Company  shall  have  full 

power  and  authority  to  ask  for,  demand  and  receive,  recover  receive  ves- 

and  take  as  Toll,  to  and  for  their  own  proper  use,  benefit  and  ^ tk| 

behoof,  on  all  goods,  wares  and  merchandize  shipped  or  landed  travel  led  upom 

in  or  out  of  any  vessel  or  boat  from  or  upon  any  part  of  the 

lake  shore  lying  within  Humber  Bay,  eastward  and  westward 

of  the  said  Humber  river,  or  from  or  upon  the  banks  of  the  said 

river  within  the  distance  jof  one  quarter  of  a mile  on  each  side 

from  the  mouth  thereof,  and  upon  all  vessels  and  boats  entering 

the  said  Harbour,  not  exceeding  the  rates  following,  that  is  to 

say  : Pot  and  Pearl  Ashes,  per  barrel,  six  pence  ; Pork,  Whis-  “ the 

key,  Salt  Beef  and  Lard,  per  barrel,  four  pence  half  penny ; 

Flour,  per  barrel,  two  pence,  and  not  to  exceed  four  pence  ; 
Merchandize,  per  barrel  bulk,  six  pence  ; Butter  and  Lard,  per 
keg,  three  pence  ; Merchandize,  per  hundred  weight,  three 
pence  ; West  India  Staves,  per  thousand,  two  shillings  and  six 
pence  * Pipe  Staves,  per  thousand,  one  shilling  and  six  pence ; 

Wheal  and  other  Grain,  per  sixty  pounds,  one  half  penny,  and 
if  warehoused,  two  pence  ; Lumber,  per  thousand  feet  board 
measure,  two  shillings  and  six  pence ; Pine  Timber,  per 
thousand  feet  running  measure,  five  shillings  ; Oak  Timber,  per 
thousand  feet  running  measure,  five  shillings;  Boats  and  Ves- 
sels, per  diem,  above  five  and  not  above  twelve  tons,  one  shilling 
and  three  pence  ; Boats  and  Vessels  above  twelve  and  not 

above 
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Proviso. 
Directors  may 
reduce  the 
tolls. 

Tolls  on  the 
Road. 


16  V.  c.  190. 


Public  Act. 


Preamble. 


above  fifty  tons,  five  shillings;  Vessels  above  fifty  tons,  seven 
shillings  and  six  pence  ; Steamboats,  ten  shillings  ; Boats  and 
Vessels  under  five  tons,  free  ; on  every  Cord,  of  Firewood,  one 
shilling  and  three  pence ; and  all  articles  not  enumerated  to 
pay  in  proportion  to  the  above  rates,  subject  to  the  direction  of 
the  Directors  appointed  by  virtue  of  this  Act : Provided  never- 
theless, that  the  said  Directors  shall  have  power  to  reduce  the 
said  Tolls  should  they  see  fit ; and  for  any  improvements  on 
the  said  line  of  road  by  railway,  planking  or  macadamizing, 
the  said  Company  shall  have  lull  power  and  authority  to  ask 
for,  sue,  demand,  recover  and  take  Toll  for  each  Waggon  or 
Carriage  of  one  load,  conveying  not  exceeding  three  thousand 
pounds  exclusive  of  team  or  vehicle,  for  every  mile  not  ex- 
ceeding two  pence  ; and  for  every  evasion  of  the  said  Tolls, 
parties  may  be  proceeded  against  according  to  an  Act  passed  in 
the  sixteenth  year  of  the  Reign  of  Her  present  Majesty  Queen 
Victoria,  chapter  one  hundred  and  ninety,  intituled,  An  Act 
to  amend  and  consolidate  the  several  Acts  for  the  formation  of 
Joint  Stock  Companies  for  the  construction  of  Roads  and  othw 
Works  in  Upper  Canada. 

IV.  This  Act  shall  be  deemed  a Public  Act. 

CAP.  CXCVIII. 


An  Act  to  incorporate  the  “ Otter  Creek  Navigation 
Company.” 


[ Assented  to  30 th  May , 1855.] 


WHEREAS  the  improvement  of  the  Navigation  of  that 
part  of  Big  Otter  Creek,  between  the  Mill  dam  of  John  M. 
Craufurd,  Esquire,  on  said  creek,  within  the  limits  of  the  Corpo- 
ration of  the  Village  of  Vienna,  and  the  outlet  ofthe  Creek,  at  the 
Harbor  of  Port  Burwell,  would  manifestly  tend  to  the  improve- 
ment of  that  part  of  this  Province,  as  well  as  be  of  great  ad- 
vantage to  all  persons  engaged  in  conveying  lumber,  merchan- 
dize and  other  things  between  Vienna  and  Port  Burwell  afore- 
said ; And  whereas  Noah  Cook,  Thos.  Jenkins,  Jr.,  Thomas 
Edison,  W.  F.  Wallace,  John  Elliott,  S.  O.  Edison,  Alum 
Marr,  Robert  Nichol,  Wm.  Francisco,  B.  T.  Smith,  John 
Dean,  John  G.  McKinnon,  Geo.  Raymond,  Samuel  Drake,  H. 
A.  Gustin,  Geo.  Baxter,  H.  U.  Gilbert,  Wm.  H.  Hanvey,  John 
Alexander,  A.  T.  Doud,  Geo.  Suffel,  Jno.  Douglass  and  J.  B. 
Marlatt,  have  petitioned  to  be  by  law  incorporated  for  the  pur- 
pose of  effecting  the  improvement  of  such  creek  by  means  of  a 
Joint  Stock  Company  : Be  it  therefore  enacted  by  the  Queen’s 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  inti- 
tuled, An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 

Canada , 
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Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows : 

I.  The  said  Noah  Cook,  Thomas  Jenkins,  Jr.,  Thos.  Edison,  Certain  per- 
W.  F.  Wallace,  John  Elliott,  S.  O.  Edison,  Alum  Marr,  Robert  sons  incorpor- 
Nichol,  William  Francisco,  B.  T.  Smith,  John  Dean,  John  G.  ated- 
McKinnon,  Geo.  Raymond,  Samuel  Drake,  H.  A.  Gustin,  Geo. 

Baxter,  H.  U.  Gilbert,  Wm.  Hanvey,  Jno.  Alexander,  A.  T.  Doud, 

Geo.  Suffel,  Jno.  Douglass  and  J.  Marlatt,Equires,  together  with 
such  other  persons  as  shall  become  Stockholders  in  such  Joint 
Stock  Company  as  is  hereinafter  mentioned,  shall  be  and  are 
hereby  ordained,  constituted  and  declared  to  be  a body  corpo- 
rate and  politic,  in  fact,  by  and  under  the  name  and  style  of 
“ The  Otter  Creek  Navigation  Company,”  and  by  that  name,  corporate 
they  and  their  successors  shall  and  may  have  continued  succes-  name  and 
sion  ; and  by  such  name  shall  be  capable  of  contracting  and  powers, 
being  contracted  with,  suing  and  being  sued,  pleading  and 
being  impleaded,  answering  and  being  answered  unto,  in  all 
Courts  or  places  whatsoever,  in  all  manner  of  suits,  actions, 
complaints,  matters  and  causes  whatsoever;  and  they  and  their 
successors  may  and  shall  have  a common  Seal,  and  may  change 
and  alter  the  same  at  their  will  and  pleasure  ; and  also,  they 
and  their  successors,  by  the  same  name  of  the  Otter  Creek 
Navigation  Company,  shall  be  in  law  capable  of  purchasing, 
having  and  holding  to  them  and  their  successors,  to  and  for  the 
use  of  the  said  Company  any  Estate,  real  or  personal,  which 
may  be  necessary  for  the  purpose  for  which  the  Company  is 
incorporated,  and  of  letting,  conveying,  and  departing  therewith 
for  the  benefit  and  on  the  account  of  the  said  Company,  from 
time  to  time,  as  they  shall  deem  necessary  and  expedient ; Pro-  Proviso : 
vided  always  that  nothing  herein  contained  shall  extend,  or  be  against  Bank- 
construed  to  extend  to  allow  the  said  Company  to  carry  on  the  ing. 
business  of  Banking. 

II.  The  said  Company  are  hereby  authorized  and  empowered,  Company  em- 
at  their  own  costs  and  charges,  to  widen  and  deepen  that  part  powered  to  ef- 
of  Big  Otter  Creek,  in  the  Preamble  of  this  Act  mentioned,  and  Jnentsi^Big' 
to  divert  the  channel  of  the  same  from,  to  and  into  any  part  or  Otter  Creek? 
parts  thereof,  and  in  such  manner  to  improve  the  navigation 

thereof,  as  to  the  said  Company  shall  seem  proper,  and  so  as  to 
allow  of  boats  and  vessels  navigating  the  same  ; and  also  to 
make,  erect  and  build  all  such  locks,  docks,  moles,  piers, 
wharves,  buildings  and  erections  whatsoever,  as  shall  be  neces- 
sary for  the  protection  of  the  said  part  of  the  said  Creek,  and 
for  the  accommodation  of  boats,  vessels,  logs,  timber,  spars  and 
masts,  entering,  passing  up  and  down,  lying,  loading  and  un- 
loading within  the  same,  and  to  alter  and  amend,  repair  and 
enlarge  the  same,  as  may  be  found  expedient  and  necessary, 
and  the  said  Company  shall  have  to  their  own  proper  use  and 
benefit  all  water  powers  that  may  be  created  in  erecting  dams, 
piers,  locks,  moles,  and  other  works  required  for  the  improve- 
ment of  the  said  Otter  Creek. 


III. 
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Company  may  HI.  The  Directors  of  the  said  Company  shall  be  and  they  are 

contract  for  hereby  empowered  to  contract,  compound,  compromise  and 
Gilds18,86  °f  agree  with  the  owners  and  occupiers  of  any  land  that  may  be 
required  for  the  purposes  of  the  Company,  either  for  the  absolute 
purchase  of  so  much  of  the  said  land  as  they  shall  require  for 
the  purposes  of  the  said  Company,  or  for  the  damage  which  he, 
she,  or  they  shall  and  may  be  entitled  to  recover  from  the  said 
Company,  in  consequence  of  the  diversion  of  the  stream  from  its 
original  bed  or  of  the  impro  vement  of  the  navigation  of  the  said 
part  of  the  said  Creek  being  made,  or  of  any  road,  street,  or  ap- 
proach thereto  being  made,  cut  or  constructed  in  and  upon  his, 
In  case  of  dis-  her,  or  their  respective  lands  ; and  in  case  of  any  disagreement 
agreement,  between  the  said  Directors  and  the  owner  or  owners,  occupier 
be  a* ^ pohited ° or  occupiers  aforesaid,  it  shall  and  may  be  lawful  from  time  to 
time,  for  each  owner  or  occupier  so  disagreeing  with  the  said 
Directors,  either  upon  the  value  of  the  lands  and  tenements  pro- 
posed to  be  purchased,  or  upon  the  amount  of  damages  to  be 
paid  to  them  as  aforesaid,  to  nominate  and  appoint,  one  indif- 
ferent person,  and  for  the  said  Directors  to  nominate  another 
indifferent  person,  who,  together  with  one  other  person,  to  be 
chosen  by  the  persons  so  named,  shall  be  arbitrators  to  award, 
determine,  adjudge  and  order  the  respective  sums  of  money 
which  the  said  Company  shall  pay  to  the  respective  persons 
entitled  to  receive  the  same,  the  award  of  a majority  of  whom 
shall  be  final,  and  in  case  of  either  party  refusing  after  due 
notice  to  nominate  an  arbitrator,  then  the  County  Judge 
may  appoint  an  arbitrator  to  act  in  behalf  of  the  party  so 
refusing  ; and  the  said  arbitrators  shall,  and  they  are  hereby 
required  to  attend  at  some  convenient  place  in  the  vicinity 
of  the  said  intended  improvement,  to  be  appointed  by  the 
said  Directors  after  eight  days’  notice  given  them  for  that 
purpose  by  the  said  Directors,  then  and  there  to  arbitrate,  award, 
adjudge  and  determine  such  matters  and  things  as  shall  be 
submitted  to  their  consideration  by  the  parties- interested  ; and 
such  arbitrators  shall  be  sworn  before  some  one  of  Her  Majesty’s 
Justices  of  the  Peace  in  and  for  the  County  of  Elgin,  any 
one  of  whom  may  be  required  to  attend  the  said  meeting  for 
that  purpose,  well  and  truly  to  assess  the  damages  between  the 
Proviso.  parties  according  to  the  best  of  his  Judgment : Provided  always 
Award  may  that  any  award  made  under  this  Act  shall  be  subject* to  be  set 
cau«e  aS1(Je f°r  as^e  011  application  to  the  Court  of  Queen’s  Bench,  in  the  same 
manner  and  on  the  same  grounds  as  in  ordinary  cases  of  sub- 
mission by  the  parties,  in  which  case  reference  may  be  again 
bands  may  be  made  to  arbitrators  as  herein  before  provided  : and  upon  pay- 
mentofaward"  ment  or  tender  of  the  amount  of  such  award  to  the  proper  party, 
and  not  before,  the  Company  shall  have  power  to  take  the  land 
or  to  do  the  thing  to  which  the  award  relates. 

Company  em-  IV.  As  soon  as  the  said  improvements  shall  have  so  advanced 
powered  to  re- as  to  allow  of  vessels,  boats,  logs,  timbers,  spars  and  masts 
aseVeof°said°r  Passing  through  any  part  of  the  said  part  of  the  Creek,  the  said 
Company  shall  have  full  power  and  authority  to  ask  for, 

demand, 
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demand,  receive  and  take  as  tolls  to  and  for  their  own  proper  jmprove- 
use  and  benefit  and  behoof,  on  all  goods,  wares  and  merchan-  ments. 
dize  shipped  or  landed  on  board  or  out  of  any  vessel  or  boat 
from  or  upon  any  part  of  the  said  part  of  the  Creek,  and  upon  all 
vessels  and  boats  and  logs,  timbers,  spars  and  masts,  going  through 
the  same  or  any  part  thereof,  not  exceeding  the  rates  following, 
that  is  to  say : 

Sawed  lumber  per  thousand  feet,  board  measure,  one  shilling  Scale  of  tolls, 
and  three  pence  ; 

Square  or  round  timber  in  the  trunk,  per  hundred  feet  run- 
ning measure,  nine  pence  ; 

Saw  logs,  each,  three  pence  ; 

Shingles  per  thousand,  six  pence  ; 

Shingle  bolts,  per  cord,  two  shillings; 

All  kinds  of  grain  and  seeds,  per  bushel,  one  penny  ; 

Pot  or  pearl  ashes,  par  barrel,  six  pence  ; 

Whiskey,  pork  and  beer,  and  all  other  liquors,  per  barrel, 
four  pence  ; 

Flour,  per  barrel,  three  pence  ; 

All  merchandize,  per  barrel  bulk,  three  pence  ; 

Lard  and  butter,  per  keg,  two  pence  ; 

West  India  staves  per  thousand,  two  shillings  and  six  pence; 

Pipe  staves,  per  thousand,  ten  shillings; 

Fire  wood  and  tan  bark,  per  cord,  six  pence ; 

Esculent  roots,  per  bushel,  one  penny  ; 

All  merchandize  not  enumerated,  per  ton,  three  shillings  and 
nine  pence ; 

Boats,  vessels  and  other  craft  under  twenty-five  tons,  five  shil- 
lings ; 

Boats,  vessels  and  other  craft  above  twenty-five  tons,  and 
under  fifty  tons,  six  shillings  and  three  pence  ; 

Boats,  vessels  and  other  craft  above  fifty  tons,  seven  shiliings 
and  six  pence  ; 

Provided  always,  that  the  company  shall  have  no  power  to  Proviso, 
demand  any  toll  for  the  use  of  any  part  of  the  work  which  shall  be 
at  the  time  in  an  insufficient  state  of  repair  or  incomplete:  And  Proviso  : tolls 
provided  further,  that  no  scale  of  tolls  shall  be  established  without  subject  to  ap- 
having  been  submitted  to  and  approved  of  by  the  Governor  in  proval* 

C ounc  il. 

V.  If  any  person  or  persons  shall  neglect  or  refuse  to  pay  the  persons  ne- 
tolls  or  dues  to  be  collected  under  this  x^ct,  it  shall  and  may  be  glecting  or 
lawful  for  the  said  Company,  or  their  officer,  clerk  or  servant  duly  ^^tofig0 
appointed,  to  seize  and  detain  the  goods,  wares,  merchandize,  Companymay 
vessels,  boats,  logs,  timber,  spars  or  masts  on  which  the  same  are  detain  their 
due  and  payable,  until  such  tolls  are  paid  ; and  if  the  same  shall  payment,  or 
be  unpaid  for  the  space  of  thirty  days  next  after  such  seizure,  the  sell  the  same 
said  company  or  their- officer,  clerk  or  servant  as  aforesaid,  may  sell  by  Public 
and  dispose  of  the  said  goods,  wares,  merchandize,  vessels,  boats, 

logs, 
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logs,  timbers,  spars  or  masts,  or  such  part  thereof  as  may  he  neces- 
sary to  pay  the  said  tolls,  by  public  auction,  giving  ten  days’  notice 
thereof,  and  return  the  overplus,  if  any,  to  the  owner  or  owners 
thereof. 

VI.  The  property,  affairs  and  concerns  of  the  said  Company 
shall  be  managed  and  conducted  by  seven  directors,  one  of  whom 
shall  he  chosen  President,  and  three  of  whom  shall  be  a quorum, 
who  shall  hold  their  office  for  one  year;  which  said  directors  shall 
be  stockholders  to  the  amount  of  at  least  eight  shares,  as  well  as 
inhabitants  of  this  Province,  and  he  elected  on  the  third  Tuesday 
in  March  in  every  year  at  Vienna  in  the  said  County  of  Elgin,  at 
such  time  of  the  day  as  a majority  of  Directors  for  the  time  being 
shall  appoint,  and  public  notice  thereof  shall  be  given  in  the 
Canada  Gazette , or  in  any  newspaper  or  newspapers  that 
may  be  published  in  the  said  County  of  Elgin,  at  least  thirty  days 
previous  to  the  time  of  holding  such  Election  ; and  the  said  Election 
shall  be  held  and  made  by  such  of  the  Stockholders  of  the  said  Com- 
pany as  shall  attend  for  that  purpose  in  their  own  proper  person  or 
by  proxy,  and  all  elections  for  such  Directors  shall  be  by  ballot, 
and  the  seven  persons  who  shall  have  the  greatest  number  of  votes 
at  any  Elections  shall  be  Directors  ; and  it  it  shall  happen  at  any 
such  election  that  two  or  more  have  an  equal  number  of  votes,  in 
such  manner  that  a greater  number  of  persons  than  seven  by  a plu- 
rality of  votes  appear  to  be  chosen  Directors,  then  the  said  Stock- 
holders hereinbefore  authorized  to  hold  such  Election  shall  proceed 
to  elect  by  ballot,  until  it  is  ascertained  which  of  the  said  persons 
so  having  an  equal  number  of  votes,  shall  be  Director  or  Directors 
so  as  to  complete  the  whole  number  of  seven,  and  the  said  Direc- 
tors so  chosen,  so  soon  as  may  be  after  ihe  said  Election,  shall  pro- 
ceed in  like  manner  to  elect  bv  ballot  one  of  their  number  to  be 
President : and  if  any  vacancy  or  vacancies  shall  at  any  time  happen 
among  the  Directors,  by  death,  resignation  or  removal  from  the 
Province,  such  vacancy  or  vacancies  shall  be  filled  for  the  remain- 
der of  the  year  in  which  they  may  happen,  by  a person  or  persons 
to  be  nominated  by  a majority  of  the  Directors  belonging  to  the  said 
Company. 

VII.  Each  Stockholder  shall  be  entitled  to  a number  of  votes 
proportioned  to  the  number  of  shares  which  he  or  she  have  held  in 
his  or  her  own  name  at  least  one  month  prior  to  the  time  of  voting. 

VIII.  In  case  it  shall  at  any  time  happen  that  an  Election  of  Di- 
rectors shall  not  be  made  on  any  day  on  which  pursuant  to  this  Act 
it  ought  to  have  been  made,  the  said  corporation  ^hall  not  for  that 
cause  be  deemed  to  be  dissolved,  hut  it  shall  and  may  be  lawful  on 
any  day  to  make  and  hold  an  Election  < f Directors  in  such  manner 
as  shall  have  been  regulated  by  the  By-laws  and  Ordinances  of  the 
said  Corporation. 

IX.  The  Directors  for  the  time  being,  or  a major  part  of  them, 
shall  have  power  to  make  and  subscribe  such  rules  and  regulations 

as 
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as  to  them  shall  appear  needful  and  proper,  touching  the  manage- 
ment and  disposition  of  the  stock,  property,  estate  and  effects  ofthe 
said  Corporation,  and  touching  the  duties  of  its  Officers,  Clerks 
and  Servants,  and  all  such  other  matters  as  appertain  to  the  business 
of  the  said  Company,  and  shall  also  have  power  to  appoint  as  many 
Officers,  Clerks  and  Servants  for  carrying  on  the  said  business, 
with  such  salaries  and  allowances  as  to  them  shall  seem  fit. 

X.  On  the  third  Monday  in  July  after  the  passing  of  this  Acta 
meeting  of  the  Stockholders  shall  be  held  at  Vienna,  who  in  the 
same  manner  as  hereinbefore  provided,  shall  proceed  to  elect  seven 
persons  to  be  Directors,  who  shall  continue  in  such  office  until  the 
first  Monday  in  April  next  after  their  Election,  and  who  during 
such  continuance  shall  discharge  the  duties  ofDirectors  in  the  same 
manner  as  if  they  had  been  elected  at  the  Annual  Election  ; Pro- 
vided always  that  if  shares  to  the  amount  of  ten  thousand  pounds  of 
the  Capital  Stock  of  the  said  Company  shall  not  be  taken,  then  the 
said  Meeting  shall  not  be  held  until  that  amount  of  Stock  shall  have 
been  taken  up,  and  at  least  thirty  days’  notice  thereof  given  in  the 
Canada  Gazette , or  any  newspaper  or  newspapers  that  may  be  pub- 
lished in  the  said  County,  and  any  five  or  moreof  the  persons  named 
in  the  first  section  of  this  Act,  may  at  any  time  after  the  passing 
of  this  Act  cause  books  to  be  opened  for  the  purpose  of  receiving  the 
subscriptions  of  persons  willing  to  take  stock  in  the  said  Company,  but 
no  share  shall  be  held  to  have  been  taken  unless  ten  per  cent,  on 
the  amount  thereof  shall  have  been  paid  up  at  the  time  of  sub- 
scribing, nor  shall  the  company  exercise  any  of  the  powers  granted 
by  this  Actexcept  that  of  opening  books  of  subscription,  until  ten 
thousand  pounds  at  least  of  the  Capital  of  the  Company  shall  have 
been  bond  fide  subscribed  for,  by  responsible  persons,  and  ten  per 
cent,  of  the  amount  so  subscribed  shall  have  been  paid  up  as 
aforesaid,  which  said  ten  per  cent,  shall  be  deposited  in  some  one 
ofthe  chartered  Banks  of  this  Province  or  of  its  branches  and  agen- 
cies, and  not  withdrawn  therefrom  except  for  the  purposes  ofthe 
Company  or  in  bond  fide  case  of  its  dissolution. 

XI.  The  whole  Capital  or  Stock  of  the  said  Company,  in- 
clusive of  any  real  estate  which  the  said  Company  may  have 
or  hold  by  virtue  of  this  Act,  shall  not  exceed  in  value  twenty- 
five  thousand  pounds,  to  be  held  in  five  thousand  shares  of  five 
pounds  each ; and  the  shares  of  the  said  Capital  Stock  may, 
after  the  first  instalment  thereon  shall  have  been  paid,  be  trans- 
ferred by  the  respective  persons  subscribing  or  holding  the  same 
to  any  other  person  or  persons,  and  such  transfer  shall  be  entered 
or  registered  in  a book  or  books  to  be  kept  for  that  purpose  by 
the  said  Company. 

XII.  It  shall  be  lawful  for  the  said  Corporation  from  time 
to  time  to  borrow  either  in  this  Province  or  elsewhere,  all  such 
sum  or  sums  of  money  as  they  may  find  expedient,  and  to 
make  the  bonds,  debentures,  or  other  securities  they  shall  grant 
for  the  sum  so  borrowed,  payable  in  lawful  money  of  1 his 
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Province,  with  interest,  and  at  such  place  or  places  within  or 
without  this  Province  as  they  may  deem  advisable,  and  such 
bonds,  debentures  or  other  securities  may  be  made  payable  to 
bearer  or  transferable  by  simple  endorsement  or  otherwise, 
and  may  be  in  such  form  as  the  Directors  for  the  time  being 
may  see  fit,  and  the  said  Directors  may  mortgage  or  pledge 
the  lands,  revenues  and  other  property  of  the  said  Corpora- 
tion, for  the  due  payment  of  the  said  sums  and  the  interest 
thereon ; Provided  always,  that  no  such  bond,  debenture  or  other 
security  shall  be  made  or  granted  for  a less  sum  than  twenty- 
five  pounds  currency. 

XIII.  As  soon  as  Directors  shall  have  been  appointed  as 
aforesaid,  it  shall  and  may  be  lawful  for  them  to  cal^  upon  the 
Stockholders  of  the  said  Company,  by  giving  thirty  days’  notice 
thereof  in  the  Canada  Gazette  or  in  any  newspaper  published 
in  the  said  County,  for  an  instalment  of  ten  per  cent,  upo'sj  each 
share  which  they  or  any  of  them  respectively  may  subscribe, 
and  the  residue  of  the  share  or  shares  of  the  Stockholders  shall 
be  payable  by  instalments  at  such  times  and  in  such  proportions 
as  a majority  of  the  Directors  present  at  a meeting  to  bi\ 
expressly  convened  for  that  purpose  shall  direct,  provided  that 
no  such  instalment  shall  excee  1 ten  per  cent.,  nor  become 
payable  in  less  than  thirty  days  after  public  notice  in  the  said 
Gazette  or  in  any  newspaper  published  in  the  said  County ; 
And  provided  further  that  the  said'  Directors  shall  not  com- 
mence the  improvement  of  the  said  Creek  until  the  first  instal- 
ment shall  be  paid  in. 

XIV.  If  any  Stockholder  or  Stockholders  as  aforesaid  shall 
refuse  or  neglect  to  pay,  at  the  time  required,  any  such  instal- 
ment or  instalments  as  shall  be  lawfully  required  by  the  Direc- 
tors upon  any  share  or  shares,  such  Stockholder  or  Stockholders 
so  refusing  or  neglecting  shall  forfeit  such  share  or  shares  with 
any  amount  which  shall  have  been  previously  paid  thereon, 
and  the  said  share  or  shares  may  be  sold  by  the  said  Directors, 
and  the  sum  arising  therefrom,  together  with  the  amount  pre- 
viously paid  in,  shall  be  accounted  for  and  applied  in  like 
manner  as  other  moneys  of  the  said  Company  : Provided 
always  that  the  purchaser  or  purchasers  shall  pay  to  the  said 
Company  the  amount  of  the  instalments  required,  over  and 
above  the  purchase  money  of  the  share  or  shares  so  purchased 
by  him,  her  or  them  as  aforesaid,  immediately  after  the  sale 
and  before  they  shall  be  entitled  to  the  certificate  of  transfer  of 
such  shares  so  purchased  as  aforesaid  ; Provided  always, 
nevertheless,  that  thirty  days’  notice  of  the  sale  of  such  forfeited 
shares  shall  be  given  in  the  Canada  Gazette  or  in  any  news- 
paper or  newspapers  that  may  be  published  in  the  said  County, 
and  that  the  instalment  due  may  be  received  in  redemption  of 
any  such  forfeited  shares,  at  any  time  before  the  day  appointed 
for  the  sale  thereof. 
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XV.  It  shall  be  the  duty  of  the  Directors  to  make  annual  Directors  to 
Dividends  of  so  much  of  the  profits  of  the  said  Company  as  to  declare  annual 
them  or  the  majority  of  them,  shall  seem  advisable  ; and  once  dlvl^end  of 
in  each  year  an  exact  and  particular  statement  shall  be  ren- 
dered  of  the  state  of  their  affairs,  debts,  credits,  profits  and 
losses ; such  statement  to  appear  on  Ihe  Books  and  to  be  open 
to  the  perusal  of  any  Stockholder  at  his  or  her  reasonable 
request. 


XVI.  At  any  time  alter  ten  years  after  the  making  and  Power  to  Her 
completing  the  said  Harbour,  Her  Majesty,  Her  Heirs  and  Maiesty t0  as- 
Successors,  may  assume  the  possession  and  property  of  the  gil,™  ©f  pro-8" 
same,  and  of  all  and  every  the  works  and  dependencies  thereto  perty  of  Com- 
belonging,  upon  paying  to  the  said  Company  for  the  use  of  the  £“t^pon 
Stockholders  thereof,  the  full  amount  of  their  respective  shares  ditions. 
of  the  sums  furnished  and  advanced  by  each  subscriber  for 
making  and  completing  the  works  and  improvements  upon  the 
said  Otter  Creek  ; together  with  such  further  sum  as  will  amount 
to  twenty-five  per  cent,  upon  the  money  so  advanced  and  paid, 
as  a full  indemnification  to  the  said  Company  ; and  the  said 
works  and  improvements  upon  the  said  Otter  Creek  shall  from 
the  time  of  such  assumption  in  manner  aforesaid,  appertain 
and  belong  to  Her  Majesty,  Her  Heirs  and  Successors,  who 
shall  from  thenceforth  be  substituted  in  the  place  and  stead  of 
the  said  Company,  upon  the  conditions  and  subject  to  the  pro- 
visions of  any  Act  of  the  Legislature  of  this  Province  that  may 
be  passed  respecting  the  same. 


XVII.  Provided  always,  that  the  works  of  the  said  Otter  Commence- 
Creek  Navigation  Company  shall  be  commenced  within  two  msnt  and  com- 
years,  and  completed  within  five  years  after  the  passing  of  oftlie 
this  Act,  otherwise  this  Act  and  every  matter  and  thing  herein 
contained  shall  cease  and  be  utterly  null  and  void. 


XVIII.  This  Act  shall  be  deemed  a Public  Act.  Public  Act. 

CAP.  C X C I X . 

An  Act  to  amend  the  Act  of  incorporation  of  the  Port 
Burwell  Harbour  Company. 

[ Assented  toSOth  May , 1855.1 

WHEREAS  it  is  expedient  to  amend  an  Act  passed  in  the  preamble. 

twelfth  year  of  Her  Majesty’s  Reign,  intituled  : An  Act  12  y c i60. 
to  incorporate  certain  persons  under  the  style  and  title  of  the 
President , Directors  and  Company  of  the  Port  Burwell  Harbour , 
and  also  to  amend  an  Act  passed  in  the  Session  held  in  the 
fourteenth  and  fifteenth  years  of  Her  Majesty’s  Reign,  intituled, 

An  Act  to  amend  the  Act  incorporating  the  Port  Burwell  Har-  14  & 15  V. 
hour  Company , and  to  extend  the  powers  of  the  said  Company,  to  c* 157* 
impose  and  levy  tolls  on  certain  articles  of  lumber  and  merchan- 
dize : Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 

Majesty, 
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Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  ihe  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to 
re-unite  the  Provinces  of  Upper  and  Loiver  Canada , and  for  the 
Government  of  Canada , and  it  is  hereby  enacted  by  the  authority 
of  the  same,  as  follows  : 

Companymay  I.  From  and  after  the  passing  of  this  Act,  it  shall  and  may 
hereinafter113  f°r  sa^  President,  Directors  and  Company  of  the 

mentioned  on  Port  Burwell  Harbour,  to  impose,  demand,  receive,  take*  levy- 
certain  ar-  and  collect,  (with  the  like  powers  and  under  the  same  conditions 

tides.  ancj  ]jakPit;Les  as  are  in  the  said  Acts  provided  for  the  recovery 

of  rates  or  tolls)  on  the  following  articles  passing  out  of  or  through 
the  said  Harbour,  not  exceeding  the  rates  hereinafter  mentioned, 
and  from  time  to  time  to  reduce,  alter  or  amend  the  same,  viz : 

On  every  Standard  Saw  Log,  two  pence. 

On  Square  and  Round  Timber,  per  one  hundred  cubic  feet, 
six  pence. 

On  every  Spar  or  Mast,  five  shillings. 


Public  Act-  II.  This  Act  shall  be  deemed  a Public  Act. 

CAP.  C C . 

An  Act  to  incorporate  the  Ontario  and  Bay  of  Quints 
Canal  Company. 

[. Assented  to  30 th  May , 1855.] 

Preamble.  'Wf  HERE  AS  the  construction  of  a Canal  across  the  penin- 

? V sula  separating  the  Bay  of  Quinte,  from  the  Lake 
Ontario  at  Presqu’lsle,  would  greatly  tend  to  the  advantage  of 
the  Province,  and  it  is  expedient  to  incorporate  a Joint  Stock 
Company  to  construct  such  Canal  : Be  it  therefore  enacted  by 
the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of 
Upper  and  Lower  Canada , and  for  the  Government  of  Canada , 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  as 
follows  : 

Certain  per-  I.  The  Honorable  Robert  Charles  Wilkins,  Adam  Henry 

rated.  inCOrP°*  Meyers,  Francis  McAnnany,  George  Benjamin,  John  O’Hare, 
William  Hamilton  Ponton,  Benjamin  F.  Davy,  Edmund  Mur- 
ney,  James  Cumming,  James  L.  Biggar,  John  Lawson, 
Stephen  Young,  Robert  Potts,  Cyrus  Weaver,  Dennis  MacAu- 
lay,  William  Lovett,  Joseph  S.  Peterson,  William  H.  Fox, 

James 
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James  Taylor,  James  Rankins,  Thaddeus  H.  Ketehum,  Abra- 
ham C.  Singleton,  Josiah  H.  Proctor,  Alexander  Better,  Henry 
Squier,  Pitkin  Gross,  Samuel  Powers,  John  J.  Way,  William  H. 

Sanford,  Henry  V'anTassell,  Drummond  Smith,  Robert  Weller, 

Thomas  Brown,  James  Lawson,  Abraham  Van  Blaricom, 

William  Butler,  and  James  Ross,  together  with  all  such  other 
persons  or  corporations  as  shall  under  the  provisions  of  this 
Act,  become  Shareholders  in  such  Joint  Stock  Company  as  is 
hereinafter  mentioned,  shall  be  and  are  hereby  ordained, 
constituted  and  declared  to  be  a body  corporate  and  politic,  in 
fact,  by  and  under  the  name  and  style  of  the  “ Ontario  and  name°and 
Bay  of  Quinte  Canal  Company,”  and  by  that  name  they  and  powers, 
their  successors  shall  have  continued  succession,  and  be  capable 
of  contracting  and  being  contracted  with,  suing  and  being  sued, 
pleading  and  being  impleaded,  answering  and  being  answered 
unto,  in  all  Courts  and  places  whatsoever,  and  they  and  their 
Successors  shall  have  a common  seal,  and  may  change  and 
alter  the  same  at  their  will  and  pleasure  ; and  also  they 
and  their  Successors,  by  the  name  aforesaid,  shall  be  in  law 
capable  of  purchasing,  having  and  holding  any  estate,  real, 
personal  or  mixed,  to  and  for  the  use  of  the  said  Company, 
and  of  letting,  conveying  or  departing  with  the  same  for  the 
benefit  and  on  account  of  the  said  Company  from  time  to  time, 
as  they  shall  deem  necessary  and  expedient. 


II.  The  said  Company,  their  Agents  or  Servants,  shall  have  ^ 
full  powers  under  this  Act  to  lay  out,  construct,  make  and  powered  to 
finish  a Canal  at  their  own  costs  and  charges,  from  any  point  make  Canal 
at  the  head  of  the  Bay  of  Quinte,  to  any  point  in  Presqu’Isle 
Harbor,  and  for  that  purpose  it  shall  and  may  be  lawful  for  the  PresquTsle 
said  Company,  their  agents,  or  servants  and  workmen,  and  Harbor, 
they  are  hereby  authorized  and  empowered  to  enter  into  and  Their  powers 
upon  the  lands  and  grounds  of  and  belonging  to  Her  Majesty  for  that  pur- 
the  Queen,  Her  Heirs  and  Successors,  or  to  any  other  person  f,ose* 
or  persons,  bodies  politic  or  corporate,  or  collegiate,  and  to 
survey  and  take  levels  of  the  same  or  any  part  thereof,  and  to 
set  out  and  ascertain  such  parts  thereof  as  they  shall  think 
necessary  for  making  the  said  Canal,  and  all  or  any  such  other 
works  as  they  shall  think  proper  and  necessary  for  making, 
improving,  preserving,  completing  or  using  the  said  Canal  : 
and  to  take  and  appropriate,  have  and  hold,  to  and  for  the  use 
of  the  said  Company  and  their  Successors,  land,  sufficient  and 
necessary  for  the  construction,  preserving,  improving  and 
completing  the  said  Canal  and  all  necessary  locks,  basins, 
tow-paths,  stations,  warehouses  and  other  erections  requisite 
and  necessary  for  the  purposes  aforesaid,  the  said  Company 
making  satisfaction  and  payment  to  the  owners  or  occupiers 
of  any  lands,  in  manner  hereinafter  mentioned,  for  all  damages 
to  be  sustained  by  them  or  either  of  them,  through  the  exercise 
of  all  or  any  of  the  powers  granted  to  the  said  Company. 
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III.  After  any  lands  or  grounds  shall  be  set  out  and 
ascertained  to  be  necessary  for  making  and  completing  the 
said  Canal,  and  for  other  purposes  hereinafter  mentioned,  it 
shall  and  may  be  lawful  for  all  bodies  politic,  corporate,  or 
collegiate,  and  for  all  guardians  and  other  trustees  whomsoever, 
not  only  for  and  on  behalf  of  themselves,  their  heirs,  successors 
and  assigns,  but  also  for  and  on  behalf  of  those  whom  they 
shall  represent,  whether  infants,  idiots,  lunatics,  femes  coverts, 
or  other  persons  who  are  or  shall  be  possessed  of  or  interested 
in  the  same,  to  contract  for,  sell  and  convey  unto  the  said 
Company  all  or  any  part  of  such  lands  or  grounds  which  shall 
from  time  to  time  be  so  set  out  and  ascertained  as  aforesaid  ; 
and  all  such  contracts,  agreements,  sales  and  conveyances 
shall  be  valid  and  effectual  in  law,  to  all  intents  and  purposes 
whatsoever,  any  law,  statute  or  usage  to  the  contrary  thereof 
in  any  wise  notwithstanding,  and  the  amount  of  the  purchase 
moneys  to  be  paid  for  such  lands  or  grounds  respectively,  shall 
be  ascertained  by  arbitration,  in  manner  hereinafter  mentioned. 


Directors  of  IV.  The  Directors  of  the  said  Company  shall  be,  and  they 
SttTe^termso^  are  ^ere^y  empowered  to  contract,  compound,  compromise, 
^ale.  settle  and  agree  with  the  owners  or  occupiers  respectively,  of 

any  land  through  or  upon  which  they  may  determine  to  cut  or 
construct  the  said  intended  Canal,  or  any  Locks,  Towing 
Paths,  Railways,  or  other  erections  or  constructions  contem- 
plated by  this  Act  to  be  cut,  erected,  constructed  or  built, 
either  for  the  absolute  purchase  of  so  much  of  the  said  land  as 
they  may  require  for  the  purposes  of  the  said  Company,  or  for 
the  damages  which  he,  she,  or  they  shall  or  may  be  entitled  to 
recover  from  the  said  Company,  in  consequence  of  the  said 
intended  Canal,  Locks,  Towing  Paths,  Railways  or  other 
constructions  or  erections  being  cut  or  constructed  in  and  upon 
his,  her,  or  their  respective  lands,  and  in  case  of  any  disagree- 
ment. between  the  said  Directors  and  the  owner  or  owners, 
occupier  or  occupiers  aforesaid,  the  amount  of  the  purchase 
moneys  for  the  lands  and  tenements  proposed  to  be  purchased, 
or  the  amount  of  damages  to  be  paid  to  them  as  aforesaid, 
shall  be  ascertained  by  arbitration  in  manner  hereinafter 
mentioned. 


In  ca3e  of  dis-  V.  In  each  and  every  case,  where  any  dispute  shall  arise 

pute  as  to  between  the  said  Directors  and  any  other  person  or  persons 
value  of  lands  . ^ . i i j .i 

or  damages,  whomsoever,  touching  any  purchase,  sale  or  damages,  or  the 

Arbitrators  to  money  to  be  paid  in  respect  thereof,  and  in  each  and  every 
be  appointed.  case  wpere  under  the  provisions  of  this  Act,  any  purchase,  sale 
or  damages,  or  the  money  to  be  paid  in  respect  thereof,  are  di- 
rected to  be  ascertained  and  determined  by  arbitration,  the  same 
shall  be  referred  to  and  ascertained  and  determined  by  three  in- 
Manner  of  different  persons,  to  be  chosen  as  hereinaftermentioned,  that  is  to 

of  arbitrators  say>  one  °^SL1C^  Persons  by  the  owner  or  owners,  occupier  or 
* occupiers  of  the  lands,  or  other  the  person  or  persons  interested, 
who  shall  disagree  with  the  said  Directors  in  respect  of  the 

purchase 
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purchase  money  or  compensation  to  be  paid  to  him,  her  or  them, 
respectively,  pursuant  to  the  provisions  of  this  Act — one  other 
of  such  persons  by  the  said  Directors — and  the  other  of  such  * 
persons  shall  be  chosen  by  the  said  two  persons  to  be  so 
named  as  aforesaid  ; and  in  case  the  said  two  persons  shall  not 
agree  within  ten  days  after  their  appointment  in  the  choice  of 
such  third  person,  then  such  third  person  as  arbitrator  shall  be 
named  by  the  Judge  of  the  County  Court  of  the  United  Coun- 
ties of  Northumberland  and  Durham,  upon  the  application  of 
either  of  the  said  two  persons  so  named  as  aforesaid,  and  such 
three  persons  shall  be  the  arbitrators  to  award,  determine,  ad- 
judge and  order  the  respective  sums  of  money  which  the  said 
Company  shall  pay  to  the  respective  persons  entitled  to  receive 
the  same  ; and  the  award  of  such  three  persons,  or  any  two  of  Award  of  any 
them  shall  be  final,  and  the  said  arbitrators  shall  and  they  are  tvvo  t0  be 
hereby  required  to  attend  at  some  convenient  place,  in  the  vi- 
cinity of  the  route  of  the  said  intended  Canal,  to  be  appointed 
by  the  said  Directors,  within  eight  days  after  notice  in  writing 
shall  be  given  them  by  the  said  Directors  for  that  purpose,  then 
and  there  to  arbitrate,  award,  adjudge  and  determine  such 
matters  and  things  as  shall  be  submitted  to  their  consideration 
by  the  parties  interested  ; and  each  of  the  said  arbitrators  shall  They  must  be 
be  sworn  by  some  one  of  Her  Majesty’s  Justices  of  the  Peace,  in  sworn* 
and  for  the  said  United  Counties,  (any  of  whom  may  be  re- 
quired to  attend  the  said  meeting  for  that  purpose,)  well  and 
truly  to  assess  the  damages  between  the  parties  according  to 
the  best  of  his  judgment  : Provided  always,  that  no  arbitrator 
shall  be  compellable  to  attend  any  such  meeting  of  the  arbitra- 
tors aforesaid,  who  shall  usually  reside  more  than  fifty  miles 
from  the  place  of  meeting. 

VI.  Any  award  made  under  this  Act  shall  be  subject  to  be  Awards  of  ar* 
set  aside  on  application  to  the  Court  of  Queen’s  Bench,  in  the  bbr^may 
same  manner  and  on  the  same  grounds,  as  in  ordinary  cases  of  fo^caus^.6 
submission  by  the  parties,  in  which  case  a reference  may  be 

again  made  to  arbitrators,  as  hereinbefore  provided. 

VII.  The  Capital  Stock  of  the  said  Company  shall  not  exceed  Capital  Stock 
in  the  whole  the  sum  of  One  Hundred  and  Fifty  Thousand  ^|^’s00^fin 
Pounds,  divided  into  twelve  thousand  shares  of  twelve  pounds 

ten  shillings  each,  which  amount  shall  he  raised  by  the  persons 
above  named,  or  some  of  them,  together  with  such  other  persons 
and  Corporations  as  may  become  shareholders  in  such  Stock, 
and  the  said  money  so  raised  shall  be  applied,  in  the  first  place, 
towards  the  payment  and  discharge  of  ail  fees,  expenses  and 
disbursements  for  procuring  the  passing  of  this  Act,  and  for 
making  the  surveys,  plans  and  estimates,  connected  with  the 
Canal,  and  all  the  rest  and  remainder  of  such  money  shall  be 
applied  towards  making,  completing  and  maintaining  the  said 
Canal  and  the  works  connected  therewith,  and  to  no  other  pur-  # 

pose  whatever;  Provided  always,  that  until  the  said  prelimi-  p^iImVary*0 
nary  expenses  connected  with  the  said  Canal  shall  be  paid  vxyensjs. 
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out  of  the  Capital  Stock  thereof,  it  shall  be  lawful  for  the  Mu- 
nicipality of  any  County,  Township,  Town  or  Incorporated 
Village,  to  pay  out  of  the  General  Funds  of  such  Municipality, 
such  sums  of  Money  as  to  the  said  Municipality  may  seem 
meet,  which  sum  shall  be  refunded  to  the  said  Municipality 
from  the  Stock  of  the  said  Company  or  be  allowed  to  them  in 
payment  of  Stock. 


VII J.  The  Honorable  Robert  Charles  Wilkins,  James  L. 
Biggar,  Francis  McAnanny,  William  Butler,  Stephen  Young, 
William  Hamilton  Ponton,  John  O’Hare,  James  Cumming,  and 
James  Ross,  together  with  the  heads  of  such  Municipalities  re- 
presenting corporations  which  shall  within  six  months  after 
the  passing  of  this  Act  become  Shareholders  of  Stock  in  the 
said  Company  to  the  amount  of  Five  Thousand  Pounds,  shall 
be  and  are  hereby  constituted  and  appointed  the  first  Directors 
of  the  said  Company,  and  shall  hold  office  until  others  shall,  un- 
der the  provisions  of  this  Act  be  elected  by  the  Shareholders,  and 
shall  until  that  time  constitute  the  Board  of  Directors  of  the  said 
Company  : Provided  always,  that  the  powers  of  the  said  Direc- 
tors shall  be  limited  to  the  opening  of  books  for  the  subscription 
of  shares,  and  to  the  allotment  of  stock,  receiving  deposits  on 
such  stock,  and  to  the  procuring  the  necessary  surveys,  plans 
and  estimates,  but  they  shall  have  no  power  to  enter  into  any 
contracts  for  the  construction  of  the  work. 

IX.  When  and  so  soon  as  the  said  Capital  Stock  shall 
have  been  subscribed,  and  allotted  by  the  Directors,  and  ten  per 
cent,  thereon  shall  have  been  paid  into  some  one  of  the  Char- 
tered Banks  of  this  Province  or  into  some  branch  or  agency 
of  such  Chartered  Bank,  it  shall  be  lawful  for  the  said  Direc- 
tors or  a majority  of  them  to  call  a meeting  of  the  holders  of 
such  shares  at  such  place  and  time  as  they  shall  think  proper, 
giving  at  least  fifteen  days’  public  notice  of  the  same,  in  one 
or  more  newspapers  published  in  the  Towns  of  Cobourg, 
Picton  and  Belleville,  and  in  the  Villages  of  Brighton  and 
Trenton,  at  which  said  General  Meeting,  and  at  the  Annual 
General  Meeting  in  the  following  sections  mentioned,  the  Share- 
holders present  who  shall  have  paid  all  calls  upon  their  shares, 
either  in  person  or  by  proxy,  shall  elect  seven  Directors  in  the 
manner  and  qualified  as  hereinafter  mentioned,  who  shall  hold 
office  until  the  first  Monday  in  February  then  following. 

* 

X.  On  the  said  first  Monday  in  February  and  on  the  first  Mon- 
day in  February  in  each  year  thereafter,  there  shall  be  chosen 
seven  Directors  in  manner  hereinafter  mentioned,  and  public 
notice  of  such  annual  elections  shall  be  published  fifteen  days 
before  the  election,  in  one  or  more  newpapers  in  the  Towns 
and  Villages  in  the  preceding  section  mentioned,  and  all  elec- 
tions for  Directors  shall  be  by  ballot,  and  the  seven  persons 
who  shall  have  the  greatest  number  of  votes  shall  be  Directors  ; 
And  if  it  shall  happen  that  two  or  more  shall  have  an  equal 

number 
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nunjber  of  votes,  the  Shareholders  shall  determine  the  election 
by  another  or  other  votes,  until  a choice  is  made,  and  if  a va-  Vacancies, 
cancy  shall  at  any  time  happen  among  the  Directors,  by  death, 
resignation  or  otherwise,  such  vacancy  shall  be  filled  for  the 
remainder  of  the  year  by  a majority  of  the  Directors,  and  the 
said  seven  Directors,  with  the  heads  of  Municipalities  qualified 
as  hereinafter  mentioned,  shall  form  the  Board  of  Directors  : Board  formed. 
Provided  always,  that  after  the  first  General  Meeting  the  Direc-  Proviso, 
tors  may  fix  by  By-law  any  other  day  for  such  Annual  Meeting 
or  for  Special  Meetings,  giving  the  notice  required  by  this 
section. 

XI.  A majority  of  Directors  shall  form  a quorum  for  the  Quorurn> 
transaction  of  business  : Provided  that  the  Directors  may  pf0viso. 
employ  one  or  more  of  their  jiumber,  as  a paid  Director  or  Di- 
rectors. 


XII.  The  persons  qualified  to  be  elected  Directors  of  the  said  Quan flcatioi. 
Company  under  this  Act,  shall  be  Shareholders,  holding  at  0f  Directors;, 
least  ten  shares  in  the  Stock  of  said  Company,  who  shall  have 
paid  up  all  calls  on  the  said  shares. 


XIII.  Heads  of  Municipalities  representing  stock  subscribed  Municipalities 
for  by  the  said  Municipalities  to  the  amount  of  Five  Thousand  representing 
Pounds,  shall  be  ex  officio  Directors  of  the  said  Company.  Stock. 


XIV.  Each  Shareholder  shall  be  entitled  to  a vote  for  each  Votes,  their 
share  which  he  shall  have  had  in  his  own  name,  at  least  two  proportion  to 
weeks  prior  to  the  time  of  voting ; provided  that  no  party  or  Sbares’ 
parties  shall  be  entitled  to  vote  at  the  meetings  of  Shareholders 

who  shall  not  have  paid  up  all  calls  due  upon  his,  her  or  their 
stock,  or  the  stock  upon  which  such  party  claims  to  vote. 

XV.  It  shall  and  may  be  lawful  for  the  Directors  at  any  time  instalments, 
to  call  upon  the  Shareholders  for  such  instalments  upon  such  howandwhe* 
shares,  as  they  or  any  of  them  may  hold  in  the  capital  stock  t0  be  cailedm* 
of  the  said  company,  in  such  proportions  as  they  may  see  fit, 

so  as  no  such  instalment  shall  exceed  ten  per  cent  : giving  at 
least  one  month’s  notice  for  such  call,  in  such  manner  as  they 
shall  appoint  ; Provided  always  that  if  any  Stockholder  or  Proviso : for- 
Stockholders  shall  neglect  or  refuse  to  pay  to  the  said  Company  feitl!re  for  not 
a rateable  share  of  the  calls  as  aforesaid  for  the  space  of  two  payin§  caIls* 
calendar  months  after  the  time  appointed  for  the  payment 
thereof,  he,  she  or  they  shall  forfeit  their  respective  shares  in  the 
stock  of  the  said  Company,  with  the  money  previously  paid 
thereon,  and  ail  the  profits  and  benefits  thereof,  all  which  forfei- 
tures shall  go  to  the  Company  for  the  benefit  thereof ; and  the  Sale  of  for- 
Directors  of  the  said  Company  may  sell  either  by  public  auc-  feited  Shares, 
tion,  or  by  private  sale,  and  in  such  manner  and  on  such  terms 
as  to  them  shall  seem  meet,  any  shares  so  forfeited,  and  apply 
the  proceeds  to  the  use  of  the  Company. 
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XVI.  Municipal  Corporations  in  this  Province  may  subscribe 
for  any  number  of  shares  in  the  Capital  Stock  of  the  said  Com- 
pany, or  lend  to  or  guarantee  the  payment  of  any  sum  of  money 
borrowed  by  the  Company  from  any  Corporation  or  person,  or 
indorse  or  guarantee  the  payment  of  any  Debenture  to  be 
issued  by  the  Company  for  the  money  by  them  borrowed,  and 
shall  have  power  to  assess  and  levy  from  time  to  time  upon  the 
whole  rateable  property  of  the  Municipality  a sufficient  sum  to 
enable  them  to  discharge  the  debt  or  engagement  so  contract- 
ed,— and  for  the  like  purpose  to  issue  Debentures  payable  at 
such  times  and  for  such  sums  respectively  not  less  than  one 
hundred  pounds  currency,  and  bearing  interest  at  such  rate  not 
exceeding  eight  per  cent,  as  such  Municipal  Corporation  may 
think  meet  : Provided  always,  that  no  Municipal  Corporation 
shall  subscribe  for  Stock  in  the  said  Company,  unless  the  By- 
law authorizing  such  subscription  shall  have  been  first  approved 
by  a majority  of  the  Municipal  Electors  of  such  Municipality, 
in  the  manner  provided  by  the  Consolidated  Municipal  Loan 
Fund  Act  sixteenth  Victoria,  chapter  twenty-two,  with  regard 
to  the  raising  of  Loans  under  the  said  Act. 

XVII.  The  Stock  of  the  Company  shall  be  deemed  personal 
estate,  and  be  transferable  by  instruments  in  writing,  to  be  made 
in  duplicate, one  part  of  which  shall  be  delivered  to  ffie  Directors, 
but  no  shares  shall  be  transferable  until  all  previous  calls 
thereon  shall  have  been  fully  paid  in,  or  the  said  shares  shall 
have  been  declared  forfeited  for  non  payment  of  calls  thereon* 

XVIII.  Each  Shareholder  shall  be  individually  liable  to  the 
creditors  of  the  Company,  to  an  amount  equal  to  the  amount 
unpaid  of  in  the  Stock  held  by  him,  for  the  debts  and  liabilities 
thereof,  and  until  the  whole  amount  of  his  Stock  shall  have 
been  paid  up,  when  such  individual  liability  shall  cease. 

XIX.  The  Directors  shall  at  the  first  or  at  some  other  meeting 
after  the  day  appointed  for  the  general  meeting,  elect  one  of 
their  number  to  be  the  President  of  the  said  Company,  who 
shall  always,  when  present,  be  the  Chairman  of,  and  preside  at 
all  meetings  of  the  Directors,  and  shall  hold  his  office  until  he 
shall  cease  to  be  a Director,  or  until  another  President  shall  be 
elected  in  his  stead,  and  they  may  in  like  manner  elect  a Chair- 
man to  preside  at  any  meeting  in  the  absence  of  the  President. 

XX.  The  Directors  at  any  meeting  at  which  not  less  than 
a quorum  shall  be  present,  shall  be  competent  to  use  and  exer- 
cise all  or  any  of  the  powers  vested  in  the  said  Company,  but 
no  one  Director  shall  have  more  than  one  vote  at  any  meeting, 
except  the  Chairman,  who  shall,  in  case  of  a division  of  equal 
numbers,  have  the  casting  vote  ; and  the  Directors  shall  be 
subject  to  the  examination  and  control  of  the  Shareholders  at 
their  annual  meetings,  and  be  subject  to  the  orders  and  direc- 
tions from  time  to  time  made  at  such  annual  meetings. 
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XXI.  Copies  of  the  minutes  of  proceedings  and  resolutions 
of  the  Shareholders  at  any  meeting,  and  of  minutes  of  proceed- 
ings and  resolutions  of  the  Directors  at  their  meetings,  extracted 
from  the  Minute  Books  kept  by  the  Secretary  of  the  Company, 
and  by  him  certified  to  be  true  copies  extracted  from  such 
Minute  Books,  shall  be  primd  fade  evidence  of  such  proceed- 
ings and  resolutions,  in  all  Courts  of  civil  jurisdiction,  and  all 
notices  given  by  the  Secretary  of  the  Company  by  order  of  the 
Directors,  shall  be  deemed  notices  by  the  said  Directors  and 
Company. 

XXII.  The  Directors  of  the  said  Company  shall  have  power 
and  authority  to  borrow  from  time  to  time,  either  in  this  Pro- 
vince or  elsewhere,  such  sums  of  money  as  may  be  expedient 
for  completing  and  maintaining  the  said  Canal  and  other  the 
works  connected  therewith,  and  at  a rate  of  interest  not  exceed- 
ing eight  per  cent,  per  annum,  and  to  make  the  Bonds,  Deben- 
tures or  other  securities  granted  for  the  sums  so  borrowed 
payable  either  in  Currency  or  in  Sterling,  and  at  such  place  or 
places  within  this  Province  or  without,  as  may  be  deemed  ad- 
visable, and  to  sell  the  same  at  such  prices  or  discount  as 
shall  be  expedient,  and  to  mortgage  or  pledge  the  lands,  tolls 
and  other  property  of  the  Company  for  the  due  payment  of  the 
said  sums  and  interest  thereon  ; and  the  said  Company  may 
become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  not  less  than  twenty-five  pounds,  and  any  such  promis- 
sory note  made  and  indorsed,  and  any  such  bill  of  exchange 
drawn,  accepted,  or  indorsed  by  the  President  or  Vice-Presi- 
dent of  the  Company,  and  countersigned  by  the  Secretary  and 
Treasurer,  and  under  the  authority  of  a majority  of  a quorum 
of  Directors,  shall  be  binding  upon  the  said  Company,  and 
every  such  promissory  note  or  bill  of  exchange  so  made,  drawn, 
accepted  or  indorsed,  after  the  passing  of  this  Act,  shall  be 
presumed  to  have  been  properly  made,  drawn,  accepted,  or 
indorsed  as  the  case  may  he,  until  the  contrary  be  shewn ; and 
in  no  case  shall  it  be  necessary  to  have  the  seal  of  the  Company 
affixed  to  any  such  bill  of  exchange  or  promissory  note  ; nor 
shall  the  President  or  Vice-President,  Secretary  or  Treasurer  of 
the  Company,  so  making,  drawing,  accepting  or  indorsing  any 
such  promissory  note  or  bill  of  exchange  be  thereby  subjected 
individually  to  any  liability  whatever;  Provided  always,  first, 
that  nothing  in  this  section  shall  be  construed  to  authorize  the 
said  Company  to  issue  any  note  payable  to  bearer,  or  any 
promissory  note  intended  to  be  circulated  as  money  or  as  the 
notes  of  a Bank  ; Provided,  secondly,  that  the  amount  of  bonds 
issued  by  the  said  Company  shall  not  exceed  the  amount  of  the 
Capital  Stock  of  the  said  Company. 

XXII 1.  If  any  person  or  persons  shall  wilfully  or  maliciously 
break,  throw  down,  damage  or  destroy  any  bank,  lock,  gate, 
sluice  or  any  work,  machine  or  device  to  be  erected  or  made 
by  virtue  of  this  Act,  to  the  prejudice  of  the  said  Company,  or 

do 
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do  any  other  wilful  act,  hurt  or  mischief,  to  disturb,  hinder  or 
prevent  the  carrying  into  execution,  or  completing,  supporting 
or  maintaining  the  said  Canal,  or  any  bridge,  tunnel,  aqueduct, 
sluice,  lock,  wear,  pen  for  water,  bank,  reservoir,  drain,  wharf, 
quay,  or  any  other  work  belonging  to  the  said  Company, 
every  such  person  or  persons  so  offending,  shall  forfeit  and 
pay  to  the  said  Company  the  value  of  the  damage  proved 
by  the  oath  of  two  or  more  credible  witnesses  to  have  been  done  ; 
such  damages,  together  with  costs  of  suit  in  that  behalf  incur- 
red, to  be  recovered  by  action  in  any  Court  of  law  in  this  Pro- 
vince having  jurisdiction  competent  to  the  same  : or  in  case  of 
default  of  payment,  such  offender  or  offenders  shall  and  may  be 
committed  to  the  common  jail  for  any  time  not  exceeding  three 
months,  at  the  discretion  of  the  Court  before  which  such  of- 
fender shall  be  convicted. 

Persons  ob-  XXIV.  If  any  person  shall  float  any  timber  on  the  said  Canal, 
structingjpas-  or  shall  suffer  the  loading  of  any  boat,  vessel  or  raft  navigating 
SSbe°fined.Se  s in  or  upon  the  said  Canal,  so  as  by  such  overloading  to  obstruct 
the  passage  of  any  other  boat,  vessel  or  raft,  and  shall  not  im- 
mediately, upon  due  notice  given  to  the  owner  or  person  having 
the  care  of  such  vessel,  boat  or  raft,  so  obstructing  the  passage 
aforesaid,  remove  the  same,  so  as  to  make  a free  passage  for 
the  other  boats,  vessels  or  rafts,  every  such  owner  or  person 
floating  such  timber,  or  having  the  care  of  such  boat,  vessel  or 
raft  so  obstructing  the  passage  as  aforesaid,  shall  forfeit  and  pay 
Throwing  in  for  every  such  offence  the  sum  of  five  pounds  currency  ; And  if 
xubbis  , &c.  any  person  ghall  throw  any  ballast,  gravel,  stones  or  rubbish 
into  any  part  of  the  said  Canal,  every  such  person  shall,  for 
every  such  offence  forfeit  a sum  not  exceeding  five  pounds 
currency,  to  be  recovered  as  aforesaid,  which  said  respective 
forfeitures  shall  be  paid  to  the  Company,  to  be  by  them  applied 
for  the  purposes  of  the  said  Canal. 
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XXV.  If  any  boat,  vessel  or  raft  shall  be  placed  in  any  part 
of  the  said  Canal  so  as  to  obstruct  the  navigation  thereof,  and 
the  person  having  the  care  of  such  boat,  vessel  or  raft,  shall  not 
immediately,  upon  the  request  of  any  of  the  servants  of  the  said 
Company,  made  for  that  purpose,  remove  the  same,  he  shall  for 
every  such  offence  forfeit  a penalty  of  ten  shillings  of  lawful 
money  of  Canada  for  every  hour  such  obstruction  shall  con- 
tinue ; And  it  shall  be  lawful  for  the  agents  or  servants  of  the 
said  Company  to  cause  any  such  boat,  vessel  or  raft,  to  be  un- 
loaded, if  necessary,  and  to  be  removed  in  such  manner  as 
shall  be  proper  for  preventing  such  obstruction  in  the  naviga- 
tion, and  to  seize  and  detain  such  boat,  vessel  or  raft,  and  the 
cargo  thereof,  or  any  part  of  such  cargo,  until  the  charges  occa- 
sioned by  such  unloading  and  removal  shall  be  paid  or  satis- 
fied ; and  if  any  boat  or  vessel  shall  be  sunk  in  the  said  Canal, 
and  the  owner  or  owners,  or  the  person  or  persons  having  the 
care  of  such  boat  or  vessel,  shall  not,  without  loss  of  time, 
weigh  or  draw  up  the  same,  it  shall  be  lawful  for  the  agents  or 
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servants  of  the  said  Company,  to  cause  such  boat  or  vessel  to 
be  weighed  or  drawn  up,  and  to  detain  and  keep  the  same, 
until  payment  shall  be  made  of  all  expenses  necessarily  occa- 
sioned thereby. 

XXVI.  It  shall  and  may  be  lawful  for  the  President  and  Di-  Directors  may 
rectors  of  the  said  Company,  with  the  sanction  of  the  Governor  establish  tolls 
in  Council^to  regulate  from  time  to  time,  and  establish  the  rates  p/ova!  0et- 
of  toll  to  be  payable  in  respect  of  all  timber,  boats,  vessels  and  Governor  in 
other  craft,  and  of  the  cargoes  and  freightage  thereof,  and  of  all  Council‘ 
rafts  navigating  upon  the  said  Canal;  and  the  said  Company 
shall  annually  exhibit  an  account  to  each  branch  of  the  Legisla- 
ture, of  the  tolls  collectedupon  the  said  Canal,  and  of  the  sumsex- 
pended  in  keeping  the  same  in  repair,  and  also  of  the  goods, 
wares  and  merchandize  transported  in  and  along  the  same : 

Provided  always,  that  if,  at  any  time  after  the  expiration  of  Proviso : 
five  years  from  the  time  of  commencement  of  the  navigation  Legislature 
upon  any  part  of  the  said  Canal,  the  Legislature  shall  deem  the  f,ed.uce 
tolls  levied  thereon  excessive,  it  shall  be  lawlul  lor  them  to  tain  cases, 
reduce  the  same  to  such  a standard  as  they  may  think  just,  so 
that  the  same  shall  not  be  reduced  to  a rate  which  will  produce 
to  the  said  Company  less  than  twenty  pounds  per  centum  per 
annum  on  the  capital  actually  expended  in  making  the  said 
Canal. 

XXVII.  The  said  Company  to  entitle  themselves  to  the  bene-  Works  to  be 
fit  and  advantages  to  them  granted  by  this  Act,  shall  and  they  five 
are  hereby  required  to  make  and  complete  the  said  canal,  rail-  years, 
way,  towing  paths,  and  other  erections  required  for  the  naviga- 
tion thereof,  within  five  years  from  the  passing  of  this  Act,  so 
as  to  be  navigable  for  ships,  steamers,  schooners,  boats,  barges 
and  rafts,  otherwise  this  Act,  and  every  matter  and  thing 
herein  contained,  shall  cease  and  be  utterly  null  and  void,  to 
all  intents  and  purposes  whatsoever. 

XXVIII.  And  for  preventing  disputes  touching  the  tonnage  incase  of  dis- 
of  any  boat,  barge,  or  other  vessel  navigating  upon  the  said  putes  as  to 
canal : Be  it  enacted,  that  the  owner  or  master  of  every  such  £* 

boat,  barge  or  vessel  shall  permit  and  suffer  every  such  boat, 
barge  or  vessel  to  be  guaged  or  measured,  and  in  case  of  re- 
fusal so  to  do,  the  owner  thereof  shall  forfeit  and  pay  the  sum 
of  forty  shillings  currency  ; and  it  shall  be  lawful  for  the  said 
Company  or  their  toll-gatherer,  or  such  other  person  or  persons 
as  shall  be  appointed  by  them  for  that  purpose,  and  such 
owner  or  master,  each  to  choose  one  person  to  measure  and 
ascertain  such  tonnage,  and  to  mark  the  same  on  such  boat, 
barge,  or  other  vessel,  which  mark  shall  always  be  evidence  of 
the  tonnage  in  all  questions  respecting  the  payment  of  the  said 
rates  or  dues,  and  if  such  owner  or  master  shall  refuse  or  de- 
cline to  choose  a person  in  his  behalf  as  aforesaid,  then  the 
person  appointed  by  the  said  Company,  or  their  toll-gatherer, 
shall  alone  have  the  power  of  ascertaining  such  tonnage. 

XXIX. 
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XXIX*  All  persons  whosoever  shall  have  free  liberty  to  use 
with  horses,  cattle  and  carriages,  the  private  roads  and  ways 
to  be  made  under  the  provisions  of  this  Act  (except  the  towing 
paths)  for  the  purpose  of  conveying  any  goods,  wares,  merchan- 
dise, lumber  or  commodities,  to  and  from  the  said  canal,  and 
also  to  navigate  the  said  canal  with  any  schooners,  boats, 
barges,  vessels  or  rafts,  and  to  use  the  said  wharves  and  quays 
for  loading  and  unloading  any  goods,  wares,  merchandise, 
lumber  or  commodities,  and  also  to  use  the  said  towing  paths 
with  horses  for  drawing  and  hauling  such  boats  and  vessels, 
upon  payment  of  such  rates  or  dues  as  shall  be  established  by 
the  said  Company,  as  aforesaid. 

XXX.  The  said  several  dues  shall  be  paid  to  such  person  or 
persons,  at  such  place  or  places  near  to  the  said  canal,  in  such 
manner  and  under  such  regulations  as  by  the  By-laws  of  the 
said  Company  shall  be  directed ; and  in  case  of  denial  or  neg- 
lect in  payment  of  any  such  rates  or  dues,  or  any  part  thereof, 
on  demand,  to  the  person  or  persons  appointed  to  receive  the 
same,  the  said  Company  may  sue  for  and  recover  the  same  in 
any  Court  having  jurisdiction  therein,  or  the  person  or  persons 
to  whom  the  said  rates  or  dues  ought  to  be  paid,  may,  and  he 
or  they  is  and  are  hereby  empowered  to  seize  such  boat,  vessel, 
barge  or  raft,  for  and  in  respect  whereof  such  rates  or  dues 
ought  to  be  paid,  and  detain  the  same  until  payment  thereof. 

XXXI.  It  shall  and  may  be  lawful  for  the  said  Company, 
with  the  sanction  of  the  Governor  in  Council,  to  take  and  ap- 
propriate for  the  use  of  the  said  Canal,  but  not  to  alienate,  so 
much  of  the  wild  land  of  the  Crown  not  heretofore  granted  or 
sold,  lying  on  the  route  of  the  said  Canal,  as  may  be  necessary 
for  the  completion  thereof ; as  also  so  much  of  the  lands  covered 
with  the  waters  of  any  stream,  lake  or  bay,  or  of  their  respec- 
tive beds,  as  may  be  found  necessary  for  the  making  and  com- 
pleting, or  more  conveniently  using  the  same,  and  thereon  to 
erect  wharves,  inclined  planes,  docks,  or  other  works,  as  to  the 
Company  shall  seem  meet. 

XXXII.  If  any  plaint  shall  be  brought  or  commenced  against 
the  said  Company  or  against  any  person  or  persons  for  any 
thing  done  in  pursuance  of  this  Act,  or  in  execution  of  the 
powers  and  authorities,  or  the  orders  and  directions  herein- 
before given  or  granted,  every  such  suit  shall  be  brought  or 
commenced  within  six  calendar  months  next  after  the  act 
committed,  and  not  afterwards,  and  the  defendant  or  defendants 
shall  and  may  plead  the  general  issue  and  give  this  Act  and 
the  special  matter  in  evidence  at  any  trial  to  be  had  thereon, 
and  that  the  same  was  done  in  pursuance  and  by  the  authority 
of  this  Act ; and  if  it  shall  appear  to  have  been  so  done,  or  if 
any  action  or  suit  shall  be  brought  after  the  time  hereinbefore  li- 
mited, then  a verdict  shall  be  given  for  the  defendant. 


XXXIII. 
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XXXIII.  It  shall  be  lawful  for  the  Governor  in  Coun-  The  Govern- 
ed, at  any  time  after  the  expiration  of  three  years  from  ment  may  as- 
the  completion  of  the  said  Canal,  to  purchase  the  same,  a 

with  all  its  hereditaments,  stock  and  appurtenances,  in  ceriaiu  time 
the  name  and  on  behalf  of  Her  Majesty,  upon  giving  to  the  said  and  on  certain 
Company  three  months’  notice  in  writing  of  his  intention  to  condiUoas- 
purchase,  and  paying  for  the  said  Canal  the  amount  of  its 
original  cost,  and  six  per  cent,  per  annum  interest  thereon, 
together  with  a profit  to  the  said  Company  of  ten  pounds  per 
cent,  on  the  amount  of  their  outlay  and  interest  as  aforesaid. 

XXXIV.  This  Act  shall  be  deemed  a Public  Act.  Public  Act 


CAP.  CCI. 


An  Act  to  incorporate  the  St.  Francis  Bank. 

[Assented  to  19 th  May , 1855.] 

WHEREAS  it  has  been  prayed  by  petition  to  the  Legisla-  Preamble. 

ture  of  this  Province,  that  Lewis  E.  Rose,  Esquire, 

Ichabod  Smith,  Esquire,  Wilder  Pierce,  Esquire,  Alber  Knight, 

Esquire,  Alexander  Kilborn,  Esquire,  Wright  Chamberlin, 

Esquire,  Ozro  Morrill,  Esquire,  Moses  French  Colly,  Esquire, 

Charles  Anderson  Richardson,  Esquire,  Benjamin  F.  Hubbard, 

Esquire,  Leonard  K.  Benton,  Esquire,  and  others,  their  respec- 
tive heirs,  executors,  administrators,  curators,  successors  and 
assigns,  might  be  incorporated  for  the  purpose  of  establishing 
a Bank  in  the  Eastern  Townships  of  Lower  Canada,  to  be 
located  at  Stanstead,  to  be  called  the  u Saint  Francis  Bank ; ” 

And  whereas  it  would  be  conducive  to  the  general  prosperity 
of  that  section  of  the  country,  and  greatly  facilitate  and  pro- 
mote the  agricultural  and  commercial  growth  of  the  said  loca- 
lity ; And  whereas  it  is  but  just  that  such  persons  and  others 
who  see  fit  to  associate  themselves,  should  be  incorporated  for 
the  said  purpose  : Be  it  therefore  enacted  by  the  Quten’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 

An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada , and  it  is  hereby  enacted  by 
the  authority  of  the  same,  as  follows  : 


I.  The  severed  persons  above  named,  and  such  others  as  shall  Certain  per. 
become  shareholders  in  the  Corporation  hereby  constituted,  and  sons  incorpo- 
their  respective  heirs,  executors,  administrators  and  assigns,  rated, 
shall  be  and  they  are  hereby  constituted  a Body  Corporate  and 
Politic,  in  fact  and  in  name,  by  and  under  the  name,  style 
and  title  of  the  “ St.  Francis  Bank,”  and  as  such  shall,  during  Corporate 
the  continuance  of  this  Act,  have  succession  and  a common  name  and  ge- 
seal,  with  power  to  break,  renew,  change  and  alter  the  same  uera  powers< 

at 
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Real  property  at  pleasure  > and  shall  be  capable  of  suing  and  being  sued,  and 
limited.  7 of  pleading  and  being  impleaded  in  all  Courts  of  Law  and 
Equity,  and  other  places  in  all  manner  of  actions,  causes  and 
matters  whatsoever ; and  for  the  convenient  management  of  their 
business,  but  for  no  other  purpose,  shall  and  may  purchase, 
acquire  and  hold  real  or  immoveable  estates  and  property, 
not  exceeding  the  yearly  value  of  two  thousand  pounds,  current 
money  of  this  Province  ; and  may  sell,  alienate  and  dispose 
of  the  same,  and  purchase,  acquire  and  hold  others  in  their 
stead,  not  exceeding  in  the  whole  the  yearly  value  aforesaid. 


Capital  to  be  n.  The  capital  stock  of  the  said  Bank  hereby  incorporated 
Shared  of  £25  s^aH  be  one  hundred  thousand  pounds,  current  money  of  this 
each.  Province,  divided  into  four  thousand  shares  of  twenty-five 

pounds  currency  each,  which  said  shares  shall  be  and  are 
hereby  vested  in  the  several  persons  who  shall  subscribe  for 
the  same,  their  heirs,  successors,  administrators  and  assigns. 

Stock  Books  III.  For  the  purpose  of  raising  the  amount  of  the  said  Capital 
may  be  open-  Stock,  it  shall  be  lawful  for  the  persons  hereby  incorporated, 
or  for  any  number  of  them  not  less  than  seven,  to  cause  Stock 
Books  to  be  opened,  after  giving  four  weeks’  public  notice  in 
two  newspapers  in  the  District,  if  there  be  so  many,  upon 
which  Stock  Books  shall  and  may  be  received  the  signatures 
and  subscriptions  of  such  persons  or  parties  as  desire  to  become 
At  Stanstead  Shareholders  in  the  said  Bank,  and  such  Books  shall  be  opened 
and  elsewhere,  at  Stanstead  and  elsewhere,  at  the  discretion  of  the  persons 
opening  the  same,  and  shall  be  kept  open  so  long  as  may  be 
necessary  ; and  so  soon  as  the  said  Capital  Stock  of  one  hundred 
thousand  pounds  shall  have  been  subscribed  upon  the  said 
Stock  Books,  a public  meeting  shall  be  called  of  subscribers 
after  two  weeks’  notice  as  hereinabove  provided,  at  such  time 
and  place  as  such  notice  shall  indicate  ; and  at  such  meeting 
the  Shareholders  shall  proceed  to  elect  five  Directors,  having 
the  requisite  Stock  qualification,  who  shall  from  thence  manage 
the  affairs  of  the  said  Corporation,  shall  take  charge  of  the 
Term  of  office.  Stock  Books  hereinabove  referred  to,  and  shall  continue  in 
office  for  one  year  and  until  the  first  Monday  in  May  next 
thereafter,  and  until  their  successors  in  office  shall  be  duly 
Mode  of  elec-  elected,  and  the  said  election  shall  be  had  in  the  same  manner 
tloru  as  the  Annual  Elections  hereinafter  provided  for,  as  respects 

the  regulating  of  votes  according  to  the  number  of  shares  sub- 
scribed for. 


Shares  to  be 
paid  in  by 
instalments. 


Proviso  : ten 
per  cent,  to  be 
paid  on  sub- 
scribing. 


IV.  The  shares  of  Capital  Stock  subscribed  for  shall  be  paid 
in  and  by  such  instalments,  and  at  such  times  and  places  as 
the  said  Directors  shall  appoint ; and  Executors,  Administra- 
tors and  Curators  paying  instalments  upon  the  shares  of  de- 
ceased Shareholders,  shall  be  and  they  are  hereby  respectively 
indemnified  for  paying  the  same  : Provided  always,  that  no 
share  or  shares  shall  be  held  to  be  lawfully  subscribed  for 
unless  a sum  equal  at  least  to  ten  pounds  per  centum  on  the 

amount 
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amount  subscribed  for,  be  actually  paid  at  the  time  of  subs- 
cribing : Provided  farther,  that  it  shall  not  be  lawful  for  the  Proviso  : 
subscribers  to  the  Capital  Stock  hereby  authorized  to  be  raised,  when  the 
to  commence  the  business  of  banking  until  a sum  not  less  than  ^mmence 
twenty-five  thousand  pounds  shall  have  been  duly  paid  in  by  business, 
such  subscribers  : Provided  further,  that  the  remainder  of  the  Proviso  : the 
said  Capital  Stock  shall  be  subscribed  for  and  paid  up  as  fol-  remainder  to 
lows,  that  is  to  say  : the  sum  of  ten  thousand  pounds,  within  a 
eighteen  months  ; the  sum  of  fifteen  thousand  pounds  within 
three  years  ; the  further  sum  of  twenty  thousand  pounds  within 
four  years  ; the  further  sum  of  thirty  thousand  pounds  within 
five  years  after  the  said  Bank  shall  have  so  commenced  the 
business  of  Banking,  under  penalty  of  forfeiture  of  their  charter. 

V.  If  any  Shareholder  or  Shareholders  shall  refuse  or  neglect  shareholders 

to  pay  any  or  either  of  the  instalments  upon  his,  her  or  their  neglecting  to 
shares  of  the  said  Capital  Stock,  at  the  time  or  times  required  for- 

by  public  notice  as  aforesaid,  such  Shareholder  or  Shareholders  feit  ten  per 
shall  incur  a forfeiture  to  the  use  of  the  said  Corporation  of  a cent  on  amount 
sum  of  money  equal  to  ten  pounds  per  centum  on  the  amount  of  Shares 

of  such  shares  ; and  moreover,  it  shall  be  lawful  for  the  Shares  may  be 
Directors  of  ihe  said  Corporation  (without  any  previous  instalment  due 
formality  other  than  thirty  days  of  public  notice  of  their  0n  them, 
intention)  to  sell  at  public  auction  the  said  shares,  or  so  many 
of  the  said  shares  as  shall  after  deducting  the  reasonable 
expenses  of  the  sale,  yield  a sum  of  money  sufficient  to  pay 
the  unpaid  instalments  due  on  the  remainder  of  the  said  shares 
and  the  amount  of  forfeitures  incurred  upon  the  whole;  and 
the  President  or  Cashier  of  the  said  Corporation  shall  execute 
the  transfer  to  the  purchaser  of  the  shares  of  Stock  so  sold,  and 
such  transfer  being  accepted,  shall  be  as  valid  and  effectual  in 
law  as  if  the  same  had  been  executed  by  the  original  holder  or 
holders  of  the  shares  of  Stock  thereby  transferred  : Provided  Proviso : for- 
always,  that  nothing  in  this  section  contained,  shall  be  held  to 
debar  the  Directors  or  Shareholders  at  a general  meeting,  from 
remitting,  either  in  whole  or  in  part,  and  conditionally  or  un- 
conditionally, any  forfeiture  incurred  by  the  non-payment  of 
instalments  as  aforesaid. 

VI.  The  chief  place  or  seat  of  business  of  the  said  Corpora-  Chief  seat  of 
tion  shall  be  at  Stanstead  aforesaid ; but  it  shall  and  may  be  business  to  be 
lawful  for  the  Directors  of  the  Corporation  to  open  and  establish  ln  Stanstead* 
in  other  Cities,  Towns  and  places  in  this  Province,  branches  Branches 

or  offices  of  discount  and  deposit  of  the  said  Corporation,  under  elsewhere^ 
such  rules  and  regulations  for  the  good  and  faithful  manage- 
ment of  the  same  as  to  the  said  Directors  shall,  from  time  to 
time,  seem  meet,  and  shall  not  be  repugnant  to  any  Law  of  this 
Province,  to  this  Act,  or  to  the  By-laws  of  the  said  Corporation. 

VII.  For  the  management  of  the  affairs  of  the  said  Corpora-  Affairs  to  be 
tion,  there  shall  be  as  aforesaid  five  Directors,  who  shall  managed  by 
be  annually  elected  by  the  Shareholders  of  the  Capital  Stock  1)11601018 10 
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be  elected 
yearly  by 
vo-.es  cl  Share- 
holders. 


President  and 
Vice-Presi- 
dent, 

Vacancies, 
how  filled. 


Proviso. 
Qualification 
of  Directors. 


Election  not 
taking  place, 
Corporation 
not  thereby 
dissolved. 


Books,  &c.,  of 
Corporation  to 
be  subject  to 
inspection  of 
Directors, 


Three  Direc- 
tors to  consti- 
tute a quorum. 


Casting  vote. 


18  Vicrr. 

of  the  Corporation,  at  a General  Meeting  of  them  to  be  held  an- 
nually on  the  first  Monday  in  May  in  each  year;  at  which 
meeting  the  Shareholders  shall  vote  according  to  the  rule  or 
scale  of  votes  hereinafter  established  ; and  the  Directors  elected 
by  a majority  of  votes  given  in  conformity  to  such  rule  or  scale, 
shall  be  capable  of  serving  as  Directors  for  the  ensuing  twelve 
months,  and  at  their  first  meeting  after  such  election,  shall 
choose  out’of  their  number,  a President,  who  shall  hold  his  office 
during  the  same  period  ; and,  in  case  of  a vacancy  occurring 
in  the  said  number  of  five  Directors,  the  remaining  Directors 
shall  fill  the  same  by  election  from  among  the  Shareholders,  and 
the  Director  so  elected  shall  be  capable  of  serving  as  a Director, 
until  the  next  Annual  General  Meeting  of  the  Shareholders  ; 
and  if  the  vacancy  occurring  in  the  said  number  of  five  Direc- 
tors shall  also  cause  the  vacancy  of  the  office  of  President, 
the  Directors,  at  their  first  meeting  after  their  number  shall 
have  been  completed  as  aforesaid,  shall  fill  the  vacant  office 
by  choice  or  election  from  among  themselves,  and  the 
Director  so  chosen  or  elected,  shall  fill  the  office  to  which  he 
shall  be  so  chosen  or  elected,  until  the  next  General  Annual 
Meeting  of  the  Shareholders ; Provided  always,  that  each  of 
the  Directors  shall  be  the  holder  and  proprietor  in  his  own 
name,  of  not  less  than  twenty  shares  of  the  Capital  Stock  of 
the  said  Corporation  wholly  paid  up,  and  shall  be  a natural- 
born  or  naturalized  subject  of  Her  Majesty,  and  shall  have 
resided  seven  years  in  Canada,  and  shall  for  three  consecutive 
years  have  been  and  be  actually  domiciled  in  the  County  of 
Stanslead,  or  within  seven  miles  thereof. 

VIII.  If  at  any  time  it  shall  happen  that  an  election  of 
Directors  shall  not  be  made  or  take  effect  on  the  day  fixed  by 
this  Act,  the  said  Corporation  shall  not  be  deemed  or  taken  to 
be  thereby  dissolved  ; but  it  shall  be  lawful  at  any  subsequent 
time  to  make  such  election  at  a General  Meeting  of  the  Share- 
holders to  be  duly  called  for  that  purpose. 

IX.  The  books,  correspondence  and  funds  of  the  Corporation, 
shall  at  all  times  be  subject  to  the  inspection  of  the  Directors  ; 
but  no  Shareholder,  not  being  a Director,  shall  inspect  or  be 
allowed  to  inspect  the  account  or  accounts  of  any  person  or 
persons  dealing  with  the  Corporation. 

X.  At  all  meetings  of  the  Directors  of  the  said  Corporation, 
not  less  than  three  of  them  shall  constitute  a board  or  quorum 
for  the  transaction  of  business ; and  at  the  said  meetings  the 
President,  or  in  his  absence,  one  of  the  Directors  present  to  be 
chosen  pro  tempor<\  shall  preside  ; and  the  President,  or  Presi- 
dent pro  tempore  so  presiding,  shall  vote  as  a Director,  and,  if 
there  be  an  equal  division  on  any  question,  shall  have  a casting 
vote. 
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XI.  It  shall  and  may  be  lawful  for  ihe  Directors  of  the  Directors  may 
Corporation  hereby  constituted,  from  time  to  time  to  make  and  make  By  laws 
enact  By-laws,  rules  and  regulations,  (the  same  not  being  &c* 
repugnant  to  this  Act,  or  to  the  laws  of  this  Province,)  for  the 

proper  management  of  the  a/Fairs  of  the  said  Corporation,  and 

from  time  to  time  to  alter  or  repeal  the  same,  and  others  to 

make  and  enact  in  their  stead  : Provided  always,  that  no  Proviso : By- 

By-law,  rule  or  regulation  »o  made  by  the  Directors,  shall  have 

force  or  effect  until  the  same  shall,  after  six  weeks’  public  by  stockhold- 

notiee,  have  been  confirmed  by  the  Shareholders  at  an  Annual  ers. 

General  Meeting,  or  at  a Special  General  Meeting  called  for 
that  purpose. 

XII.  No  Director  of  the  Corporation  hereby  constituted  shall,  Directornot 
during  the  period  of  his  services,  act  as  a private  banker,  nor  ^te^Banker' 
shall  any  Director  other  than  the  President,  be  entitled  to  any  nor  receive  * 
salary  or  emolument  for  his  services  as  a Director,  but  the  emolument  as 
President  may  be  compensated  for  his  services  as  President,  A)irector* 
either  by  an  annual  vote  of  a sum  of  money  by  the  Shareholders 

at  their  Annual  General  Meetings,  or  by  a fixed  salary ; and  in  Exce  t that 
the  latter  case,  lor  the  purpose  of  securing  to  the  Corporation  ihe  President 
the  undivided  attention  and  services  of  the  President,  it  shall  may  be  paid 
be  lawful  for  the  Directors,  if  they  see  fit,  to  choose  and  appoint  furhlsservlce« 
annually  from  among  themselves,  a person  duly  qualified  who 
shall  be  President  of  the  Corporation,  and  to  award  to  him  such 
remuneration  for  his  services  as  they  in  their  judgment  shall 
see  fit  ; any  thing  hereinbefore  contained  to  the  contrary  not- 
withstanding. 

XIII.  The  Directors  of  the  said  Corporation  shall  have  Directors  may 
power  to  appoint  such  Cashiers,  Officers,  Clerks  and  Servants 

under  them  as  shall  be  necessary  for  conducting  the  business  omcejs.* 
of  the  Corporation,  and  to  allow  reasonable  compensation  for 
their  services  respectively  ; and  shall  also  be  capable  of  exercis-  other  powers, 
ing  such  power  and  authority  for  the  well  governing  and 
ordering  of  the  affairs  of  the  Corporation  as  shall  be  prescribed 
by  the  By-laws  thereof : Provided  always,  that  before  permitting  provlgo  . the 
any  Cashier,  Officer,  Clerk  or  Servant  of  the  Corporation,  to  must  take  seJ 
enter  upon  the  duties  of  his  office,  the  Directors  shall  require  cmity  trom 
every  such  Cashier,  Officer,  Clerk  or  Servant,  to  give  bond,  to  (J^lcers* 
the  satisfaction  of  the  Directors,  that  is  to  say  : every  Cashier, 
in  a sum  not  less  than  five  thousand  pounds  current  money  of 
Canada,  and  every  other  Officer,  Clerk  or  Servant,  in  such  sum 
of  money  as  the  Directors  may  consider  adequate  to  the  trust 
to  be  reposed,  with  conditions  for  good  and  faithful  behaviour. 

XIV.  It  shall  be  the  duty  of  the  Directors  to  make  half- Director*  to 
yearly  dividends  of  so  much  of  the  profits  of  the  Corporation  as  mi  ke  half- 
to  them  shall  appear  advisable  ; and  such  dividends  shall  be  pay-  divi' 
able  at  such  place  or  places  as  the  Directors  shall  appoint,  and 

of  which  they  shall  give  public  notice  thirty  days  previously  : 

Provided  always,  that  such  dividend  shall  not  in  any  manner  proviso, 
lessen  or  impair  the  Capital  Stock  of  the  Corporation. 
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Annual  meet- 
ing of  Stock- 
holders for 
election  of 
Directors,  &c. 


Statement  of 
affairs  to  be 
made. 

Its  form  and 
contents. 


L&st  dividends 
and  reserved 
fund. 


XV.  A general  meeting  of  the  shareholders  of  the  Corpo- 
ration shall  be  held  at  Stanstead,  on  the  first  Monday  in  the 
month  of  May,  in  every  year  during  the  continuance  of  this 
Act,  for  the  purpose  of  electing  Directors  in  the  manner  herein- 
before provided,  and  for  all  other  general  purposes  louching  the 
affairs,  and  the  management  of  the  alfairs  of  the  Corporation  ; 
and  at  each  of  the  said  annual  general  meetings  the  Directors 
shall  submit  a full  and  clear  statement  of  the  affairs  of  the  Cor- 
poration, containing,  on  the  one  part,  the  amount  of  capital 
Stock  paid  in,  the  amount  of  notes  of  the  Bank  in  circulation, 
the  net  profits  in  hand,  the  balances  due  to  other  Banks  and 
Institutions,  and  the  cash  deposited  in  the  Bank,  distinguishing 
deposits  bearing  interest  from  those  not  bearing  interest  ; and, 
on  the  other  part,  the  amount  of  current  coins  and  gold  and 
silver  bullion  in  the  vaults  of  the  Bank,  the  value  of  buildings 
and  other  real  estate  belonging  to  the  Bank,  the  balances  due 
to  the  Bank  from  other  Banks  or  Institutions,  and  the  amount 
of  debts  owing  to  the  Bank,  including  and  particularizing  the 
amounts  so  owing  on  bills  of  exchange,  discounted  notes,  mort- 
gages and  hypothecs,  and  other  securities;  thus  exhibiting 
on  the  one  hand  the  liabilities  of,  or  debts  due  by  the  Bank, 
and  on  the  other  hand,  the  assets  and  resources  thereof ; and  the 
said  statement  shall  also  exhibit  the  rate  and  amount  of  the 
then  last  dividend  declared  by  the  Directors,  the  amount  of 
profits  reserved  at  the  time  of  declaring  such  dividend,  and  the 
amount  of  debts  to  the  Bank  overdue  and  not  paid,  with  an 
estimate  of  the  loss  which  may  probably  be  incurred  from  the 
non-payment  of  such  debts. 


Shareholders’ 
ratio  of  votes 
in  proportion 
to  number  of 
Shares. 


Proviso. 
Shares  must 
have  been  held 
a certain 
time. 

Proviso  as  to 
joint  holders. 


XYI.  The  number  of  votes  wdiich  the  Shareholders  of  the 
said  Corporation  shall  respectively  be  entitled  to  give  at  their 
meetings,  shall  be  according  to  the  following  scale,  that  is  to 
say  : for  one  share,  one  vote  ; for  every  two  shares  to  the  num- 
ber of  ten,  one  vote,  making  five  votes  for  ten  shares ; for  every 
foi^r  shares  above  ten,  one  vote,  making  ten  votes  for  thirty 
shares ; and  in  that  proportion  for  a greater  number  : but  no 
Shareholder  shall  be  entitled  to  give  a greater  number  of  votes 
than  twenty ; and  it  shall  be  lawful  for  absent  Shareholders 
to  give  their  votes  by  proxy,  such  proxy  being  also  a Share- 
holder, and  being  provided  with  a written  authority  from  his 
constituent  or  constituents,  in  such  form  as  shall  be  established 
by  a By-law,  and  which  authority  shall  be  lodged  in  the 
Bank  : Provided  always,  that  a share  or  shares  of  the  Capital 
Stock  of  the  said  Corporation,  that  shall  have  been  held 
fora  less  period  than  three  Calendar  Months  immediately 
pripr  to  any  meeting  of  the  Shareholders,  shall  not  entitle 
the  holder  or  holders  to  vote  at  such  meeting,  either  in 
person  or  by  proxy  : Provided  also,  that  where  two  or  more 
persons  are  joint  holders  of  shares,  it  shall  be  lawful,  that 
one  only  of  such  joint  holders  be  empowered  by  Letter  of  At- 
torney from  the  other  joint  holder  or  holders  or  a majority  of  them 
to  represent  the  said  shares  and  vote  accordingly  : And  provided 

also, 
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also,  and  it  is  hereby  enacted,  that  no  Shareholder  who  shall  Voter  must  be 
not  be  a natural-born  or  naturalized  subject  of  Her  Majesty,  or  a British  Sub- 
who  shall  be  a subject  of  any  Foreign  Prince  or  State,  shall  .iect* 
either  in  person  or  by  proxy,  vote  at  any  meeting  whatever  of 
the  Shareholders  of  the  said  Corporation,  or  shall  assist  in  call- 
ing any  meeting  of  the  Shareholders  ; any  thing  in  this  Act  to 
the  contrary  notwithstanding. 


XVII.  No  Cashier,  Bank  Clerk,  or  other  officer  of  the  Bank  Officers  to 
shall  either  vote  in  person  or  by  proxy  at  any  meeting  for  the  have  no  vote 
election  of  Directors,  or  hold  a proxy  for  that  purpose.  of  Doctors?11 


XVilf.  Any  number  not  less  than  twenty,  of  the  Shareholders  Special  meet- 
of  the  said  Corporation,  who  together  shall  be  proprietors  of  at  mgs  may  be 
least  fifty  shares  of  the  paid  up  Capital  Stock  of  the  Corporation,  £a^  b^iare- 
by  themselves  or  proxies,  or  the  President  or  the  Directors  of  the  holders.  ***" 
Corporation  or  any  three  of  them,  shall  respectively  have  power 
at  any  time  to  call  a special  general  meeting  of  the  Share- 
holders of  the  Corporation,  to  be  held  at  their  usual  place  of 
meeting  at  Stanstead,  upon  giving  six  weeks’  previous  public  Notice^ 
notice  thereof,  and  specifying  in  such  notice  the  object  or 
objects  of  such  meeting;  and  if  the  object  of  any  such  Suspension 
special  general  meeting  be  to  consider  of  the  proposed  re-  from  office  of 
moval  of  the  President,  or  a Director  or  Directors  of  the  Cor-  ^o^lT^tlie 
poration,  for  maladministration  or  other  specified  and  appa-  subjectof such 
rently  just  cause,  then  and  in  such  case,  the  person  or  persons  meeting, 
whom  it  shall  be  so  proposed  to  remove,  shall,  from  the  day  on 
which  ihe  notice  shall  first  be  published,  be  suspended  from  the 
duties  of  his  or  their  office  or  offices,  and  if  it  be  the  President, 
whose  removal  shall  be  proposed  as  aforesaid,  his  Office  shall 
be  filled  up  by  the  remaining  Directors,  (in  the  manner  herein- 
before provided  in  the  case  of  a vacancy  occurring  in  the  Office 
of  President,)  who  shall  choose  or  elect  a Director  to  serve  as 
such  President,  during  the  time  such  suspension  shall  continue 
or  be  undecided  upon. 


XIX.  The  shares  of  the  Capital  Stock  of  the  said  Corpora-  stock  to  be 
tion  shall  be  held  and  adjudged  to  be  personal  estate,  and  be  deemed  per- 
transmissible  accordingly;  and  shall  be  assignable  and  trans-  sonal^state* 
ferable  at  the  Bank,  according  to  the  form*  of  Schedule  A 
annexed  to  this  Act;  but  no  assignment  or  transfer  shall  be  Assignment, 
valid  and  effectual  unless  it  be  made  and  registered  in  a book  manner  of 
or  books  to  be  kept  by  the  Directors  for  that  purpose,  nor  until  elfectin£* 
the  person  or  persons  making  the  same  shall  previously  dis- 
charge all  debts  actually  due  by  him,  her  or  them,  to  the  Cor- 
poration. which  may  exceed  in  amount  the  remaining  stock  (if 
any)  belonging  to  such  person  or  persons  ; and  no  fractional  notawsf^mWe 
part  or  parts  of  a share,  or  other  than  a whole  share,  shall  be  n°  asslg,,d  e* 
assignable  or  transferable  : and  when  any  share  or  shares  of  ga[e  Gf  shares 
the  said  Capital  Stock  shall  have  been  sold  under  a writ  of  under  seizure* 
execution,  the  Sheriff  by  whom  the  writ  shall  have  been  exe-  and  transfer  to 
cuted  shall,  within  thirty  days  after  the  sale,  leave  with  the  Purchaser* 

Cashier 


814 


Cap.  201. 


St.  Francis  Bank  incorporated. 


18  V icTs 


Cashier  of  the  Corporation,  an  attested  copy  of  the  writ,  with 
the  certificate  of  such  Sheriff  indorsed  thereon,  certifying  to 
whom  the  sale  has  been  made  ; and  thereupon  (but  not  until 
after  all  debts  due  by  the  original  holder  or  holders  of  the  said 
shares  to  the  Corporation  shall  have  been  discharged  as  afore- 
said,) the  President,  or  Cashier  of  the  Corporation,  shall  exe- 
cute the  transfer  of  the  share  or  shares  so  sold  to  the  purchaser, 
and  such  transfer,  being  duly  accepted,  shall  be,  to  all  intents 
and  purposes,  as  valid  and  effectual  in  Law  as  if  it  had  been 
executed  by  the  original  holder  or  holders  of  the  said  shares  ; 
any  law  or  usage  to  the  contrary  notwithstanding. 

Transfer  of  XX.  Shares  of  the  Capital  Stock  of  the  Bank  may  be 

Brhaln.nGreat  ma<^e  transferable  and  the  dividends  accruing  thereon  may  be 
made  payable  in  the  United  Kingdom;  and  to  that  end  the 
Directors  may,  from  time  to  time,  make  such  rules  and  regu- 
lations, and  prescribe  such  forms,  and  appoint  such  agent  or 
agents  as  they  may  deem  necessary. 


Provision  for 
proving  trans. 
mission  of 
SShares  other- 
wise than  by- 
regular  trans- 
fer. 


Proviso  ; as  to 
authentication 
of  such  proof. 


XXL  If  the  interest  in  any  share  in  the  said  Bank  become 
transmitted  in  consequence  of  the  death  or  bankruptcy  or  in- 
solvency of  any  shareholder,  or  in  consequence  of  the  marriage 
of  a female  shareholder,  or  by  any  other  lawful  means  than  by 
a transfer  according  to  the  provisions  of  the  Act  of  Incorpora- 
tion of  the  said  Bank,  such  transmission  shall  be  authenticated 
by  a declaration  in  writing,  as  hereinafter  mentioned,  or  in  such 
other  manner  as  the  Directors  of  the  Bank  shall  require,  and 
every  such  declaration  shall  distinctly  state  the  manner  in 
which,  and  the  party  to  whom,  such  share  have  been  so  trans- 
mitted, and  shall  foe  by  such  party  made  and  signed  ; and  every 
such  declaration  shall  be  by  the  party  making  and  signing  the 
same,  acknowledged  before  a Judge  or  Justice  of  a Court  of 
Record,  or  before  the  Mayor,  Provost,  or  Chief  Magistrate  of  a 
City,  Town,  Borough  or  other  place,  or  before  a Public  Notary, 
where  the  same  shall  be  made  and  signed  ; and  every  such 
declaration,  so  signed  and  acknowledged,  shall  be  left  with  the 
Cashier  or  other  Officer  or  Agent  of  the  Bank,  who  shall  there- 
upon enter  the  name  of  the  party  entitled  under  such  trans- 
mission, in  the  Register  of  Shareholders,  and  until  such  trans- 
mission shall  have  been  authenticated,  no  party  or  person  claim- 
ing by  virtue  of  any  such  transmission  shall  be  entitled  to  receive 
any  share  of  the  profits  of  the  Bank  nor  to  vote  in  respect  of  any 
such  share  as  the  holder  thereof  : Provided  always,  that  every 
such  declaration  and  instrument  as  by  this  and  the  following 
section  of  this  Act  is  required  to  perfect  the  transmission  of  a 
share  of  the  Bank,  which  shall  be  made  in  any  other  country 
than  in  this  or  some  other  of  the  British  Colonies  in  North  Ame- 
rica or  in  the  United  Kingdom  of  Great  Britain  and  Ireland, 
shall  be  further  authenticated  by  the  British  Consul  or  Vice 
Consul  or  other  the  accredited  representative  of  the  British 
Government  in  the  country  where  the  declaration  shall  be  made, 
or  shall  be  made  directly  before  such  British  Consul  or  Vice 
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Consul  or  other  accredited  representative  ; And  provided  also,  pr0viR<> : as  to 
that  nothing  in  this  Act  shall  be  held  to  debar  the  Directors,  further  evi- 
Cashier  or  other  Officer  or  Agent  of  the  Bank  from  requiring  dence* 
corroborative  evidence  of  any  fact  or  facts  alleged  in  any  such 
declaration. 

XXIL  If  the  transmission  of  any  share  of  the  Bank  be  by  if  the  change 
virtue  of  the  marriage  of  a female  shareholder,  the  declaration  of  ownership 
shall  eontaip  copy  of  the  register  of  such  marriage  or  other  ^a^Jofa fe- 
particulars  of  the  celebration  thereof,  and  shall  declare  the  ma1e  share- 
identity  of  the  wife  with  the  holder  of  such  share,  and  if  the  holder,  or  by- 
transmission  have  taken  place  by  virtue  of  any  testamentary  wllI»  &c; 
instrument  or  by  intestacy,  the  probate  of  the  will  or  the  letters 
of  administration  or  Act  of  Curatorship,  or  an  official  extract 
therefrom,  shall,  together  with  such  declaration,  be  produced 
and  left  with  the  Cashier  or  other  Officer  or  Agent  of  the  Bank, 
who  shall  thereupon  enter  the  name  of  the  party  entitled  under 
such  transmission,  in  the  Register  of  Shareholders. 

XXIJ1.  The  Bank  shall  not  be  bound  to  see  to  the  execution  Bank  not 
of  any  trust,  whether  express,  implied  or  constructive,  to  which  bound  to  see 
any  of  the  shares  of  the  Bank  may  be  subject,  and  the  receipt  trustee*011 
of  the  party  in  whose  name  any  such  share  shall  stand  in  the  Books  which  Shares 
of  the  Bank,  or  if  it  stand  in  the  names  of  more  parties  than  one,  may  be  sub- 
the  receipt  of  one  of  the  parties,  shall  from  time  to  time  be  a Ject‘ 
sufficient  discharge  to  the  Bank  for  any  dividend  or  other  sum 
of  money  payable  in  respect  ol  such  share,  notwithstanding  any 
trust  to  which  such  share  may  then  be  subject,  and  whether  or 
not  the  Bank  have  had  notice  of  such  trust,  and  the  Bank  shall 
not  be  bound  to  see  1o  the  application  of  the  money  paid  upon 
such  receipt ; any  law  or  usage  to  the  contrary  notwithstanding. 

XXIV.  The  said  Corporation  hereby  constituted  shall  not,  inwhatbusi- 
either  directly  or  indirecily,  hold  any  lands  or  tenements  (save  ness  only  the 
and  except  such  as  by  the  first  section  of  this  Act  they  are  Ba,lk  sha11 
specially  authorized  to  acquire  and  hold,)  or  any  ships  or  what  species 
other  vessels,  or  any  share  or  shares  of  the  Capital  Stock  of  of  property  it 
the  C orporation,  nor  in  any  other  Bank  in  this  Prov.nce,  nor  may 
shall  the  said  Corporation,  either  directly  or  indirectly,  lend 
money  or  make  advances  upon  the  security,  mortgage  or 
hypothecation  (hypotheque,)  of  any  lands  or  tenements,  or  of 
any  ships  or  other  vessels,  nor  upon  the  security  or  pledge  of 
any  share  or  shares  of  the  Capital  Stock  of  the  Corporation, 
or  of  any  Goods,  Wares  or  Merchandize  : nor  shall  the  said 
Corporation,  either  directly  or  indirectly,  raise  loans  of  money, 
ordeal  in  the  buying,  selling  or  bartering  of  Goods,  Ware»  or 
Merchandize,  or  engage  or  be  engaged  in  any  Irade  whatever, 
except  as  dealers  in  gold  and  silver  bullion,  bills  of  exchange, 
discounting  of  promissory  notes  and  negotiable  securities,  and 
in  such  trade  generally  as  legitimately  appertains  to  the  Provigo. 
business  of  Banking:  Provided  always,  that  the  said  Corpo-  Bank  may 
ration  may  take  and  hold  mortgages  and  hypothecs  on  real  take  mort- 
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estates  and  property  in  this  Province,  by  way  of  additional 
security  for  debts  contracted  to  the  Corporation  in  the  course  of 
their  dealings. 

XXV.  The  aggregate  amount  of  discounts  and  advances  made 
by  the  said  Corporation  upon  commercial  paper  or  securities 
bearing  the  name  of  any  Director  or  Officer,  or  the  co-partner- 
ship name  or  firm  of  any  Director  of  the  said  Corporation,  shall 
not  at  any  time  exceed  one  tenth  of  the  total  amount  of 
discounts  or  advances  made  by  the  Corporation  at  the  same 
time. 

XXVI.  It  shall  and  may  be  lawful  for  the  said  Corporation 
to  allow  and  pay  interest,  (but  not  exceeding  the  legal  rate  of 
interest  in  this  Province,)  upon  moneys  deposited  in  the  Bank; 
and  also  it  shall  and  may  be  lawful  for  the  Corporation,  in 
discounting  promissory  notes  or  other  negotiable  securities,  to 
receive  or  retain  the  discount  thereon,  at  the  time  of  discounting 
or  negotiating  the  same  ; any  law  or  usage  to  the  contrary 
notwithstanding. 

XXVI! . The  bonds,  obligations  and  bills  obligatory  and  of 
credit  of  the  said  Corporation,  under  its  common  seal,  and 
signed  by  the  Fresident,  and  countersigned  by  a Cashier  thereof, 
which  shall  be  made  payable  to  any  person  or  persons,  shall  be 
assignable  by  indorsement  thereon,  under  the  hand  or  hands  of 
such  person  or  persons,  and  of  his,  her  or  their  assignee  or  as- 
signees, and  so  as  absolutely  to  transfer  and  vest  the  property 
thereof  in  the  several  assignees,  successively,  and  to  enable  such 
assignee  or  assignees  to  bring  and  maintain  an  action  or  actions 
thereupon  in  his,  her  or  their  own  name  or  names  ; and  signifi- 
cation of  any  such  assignment  by  indorsement  shall  not  be  ne- 
cessary, any  law  or  usage  to  the  contrary  notwithstanding  ; and 
bills  or  notes  of  the  Corporation  signed  by  the  President,  and 
countersigned  by  a Cashier  thereol,  promising  the  payment  of 
money  to  any  person  or  persons,  his,  her  or  their  order  or  to  the 
bearer,  though  not  under  the  seal  of  the  Corporation,  shall  be 
binding  and  obligatory  upon  the  same,  in  the  like  manner  and 
with  the  like  force  and  effect  as  they  would  be  upon  any  private 
person  or  persons,  if  issued  by  him,  her  or  them,  in  his,  her  or 
their  private  or  natural  capacities,  and  shall  be  assignable  or 
negotiable  in  the  like  manner  as  if  they  were  so  issued  by  such 
private  person  or  persons  : Provided  always,  that  nothing  in 
this  Act  contained  shall  be  held  to  debar  the  Directors  of  the 
Corporation  from  authorizing  or  deputing  from  time  to  time 
any  Cashier  or  Officer  of  the  Corporation,  or  any  Director 
other  than  the  President,  or  any  Cashier,  Manager  or  local  Di- 
rector of  a Branch  or  office  of  discount  and  deposit  of  the  said 
Corporation,  to  sign,  and  any  Cashier,  Accountant  or  Book- 
keeper of  the  said  Corporation,  or  of  any  Branch  or  office  of 
discount  and  deposit  thereof,  to  countersign  the  bills  or  notes  of 
the  said  Corporation  intended  for  general  circulation,  and  pay- 
able to  order,  or  to  bearer,  on  demand. 
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XXVIII.  The  notes  or  bills  of  the  said  Corporation  made  Notes  to  bear 
payable  to  order,  or  to  bearer,  and  intended  for  general  circula-  date  and  be 
tion,  whether  the  same  shall  issue  from  the  chief  place  or  seat 
of  business  of  the  Corporation  at  Stanstead,  or  from  any  of  the  1 e 0 muer 
branches,  shall  bear  date  at  the  place  of  issue,  and  not  else- 
where ; and  shall  be  payable  on  demand  in  specie  at  the  same 
place  of  issue  ; and  each  and  every  office  of  discount  and  What  shall  be 
deposit  established  or  hereafter  to  be  established  under  the  ieem^R 
management  or  direction  of  a local  Board  of  Directors,  shall  hranc  an  ' 
be  considered  and  held  to  be  a Branch  Bank,  and  subject  to  the 
restriction  as  to  the  issuing  and  redemption  of  notes  provided 
in  this  Section. 

XXIX.  A suspension  by  the  said  Corporation  (either  at  the  Suspension  for 
chief  place  or  seat  of  business  at  Stanstead,  or  at  any  of  their  sixty  days  to 
branches  or  offices  of  discount  and  deposit  at  other  places  in 

this  Province,)  of  payment  on  demand,  in  specie,  of  the  notes  charter, 
or  bills  of  the  said  Corporation  payable  on  demand,  shall,  if 
the  time  of  suspension  extend  to  sixty  days,  consecutively  or 
at  intervals  within  any  twelve  consecutive  months,  operate  as 
and  be  a forfeiture  of  this  Act  of  Incorporation,  and  all  and 
every  the  privileges  hereby  granted. 

XXX.  The  total  amount  of  the  Notes  or  Bills  of  the  said  Total  amount 
Corporation,  being  for  a less  sum  than  one  pound,  current  of  Notes  under 
money  of  Canada,  each,  that  shall  be  or  may  have  been  issued  Exceed  one 
and  put  in  circulation,  shall  not  exceed  at  any  one  time  one  fifth  of  Capital 
fifth  of  the  amount  of  the  Capital  Stock  of  the  Corporation  then  Stock  paid  in. 
paid  in : Provided  always,  that  no  notes  under  the  nominal  proviso : no 
value  of  five  shillings  shall  at  any  time  be  issued  or  put  into  Notes  to  be 
circulation  by  the  Corporation,  nor  shall  any  further  limitation  Uu1-<?f-rfive 
by  the  Legislature  ot  the  total  amount  of  notes  to  be  issued  or 
re-issued  by  the  said  Corporation  be  held  to  be  any  infringe- 
ment upon  the  privileges  hereby  granted : Provided  further,  that  Provisa. 

the  several  provisions  of  an  Act  passed  in  the  sixteenth  year  of 
Her  Majesty’s  Reign,  intituled,  An  Act  to  encourage  the  issue  i6V.  c.  162, 
by  the  Chartered  Banks  of  this  Province , of  Notes  secured  in  the  to  apply  to 
manner  provided  by  the  General  Banking  Law , shall  be  and  are  lhls  Act* 
hereby  declared  to  be  applicable  to  the  Bank  established  under 
this  Act. 


XXXI.  The  total  amount  of  the  debts  which  the  said  Corpo-  Totaiae],ts  0f 
ration  shall  at  any  time  owe,  whether  by  bond,  bill,  note,  or  Bank  limited; 
otherwise,  shall  not  exceed  three  limes  the  aggregate  amount 
of  the  Capital  Stock  paid  in  and  the  deposits  made  in  the  Bank 
in  specie  and  Government  securities  for  money ; and  at  no  one  And  of  itg 
period  after  the  passing  of  this  Act  shall  the  notes  or  bills  pay-  Bank  Notes, 
able  on  demand  and  to  bearer,  exceed  the  amount  of  the  actually 
paid  up  Capital  stock  of  the  said  Corporation,  and  the  amount 
of  the  gold  and  silver  coin  or  bullion  and  debentures  receivable 
in  deposit  for  registered  Bank  Notes  according  to  the  laws  of 
this  Province,  then  on  hand  in  the  Bank  ; and  incase  of  excess 
53  * the 
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the  said  Corporation  shall  forfeit  this  Art  of  Incorporation  and 
all  the  privileges  hereby  granted ; and  the  Directors  under 
whose  administration  the  excess  shall  happen,  shall  be  liable 
jointly  and  severally  for  the  same,  in  their  private  capacities, 
as  well  to  the  Shareholders,  as  to  the  holders  of  the  bonds,  bills 
and  notes  of  the  Corporation;  and  an  action  or  actions  in  this 
behalf  may  be  brought  against  them,  or  any  of  them,  and  the 
heirs,  executors,  administrators  or  curators  of  them,  or  any  of 
them,  and  be  prosecuted  to  judgment  and  execution  accord  ing 
to  law,  but  such  action  or  actions  shall  not  exempt  the  Corpo- 
tation,  or  their  lands,  tenements,  goods  or  chattels  from  being 
also  liable  for  such  excess  ; Provided  always,  that  if  any  Di- 
rector present  at  the  time  of  contracting  any  such  excess  of 
debt,  do  forthwith,  or  if  any  Director  absent  at  the  time  of  con- 
tracting any  such  excess  of  debt,  do  within  tweniy-four  hours 
after  he  shall  have  obtained  a knowledge  thereof,  enter  on  the 
minutes  or  register  of  proceedings  of  the  Corporation,  his  protest 
against  the  same,  and  do,  within  eight  days  thereafter  publish 
such  protest  in  at  least  two  newspapers  published  in  the  District 
where  the  Bank  is  situate,  such  Director  may  thereby,  and  not 
otherwise,  exonerate  and  discharge  himself,  his  heirs,  execu- 
tors and  administrators  or  curators  from  the  liability  aforesaid  ; 
any  thing  herein  contained,  or  any  law  to  the  contrary  notwith- 
standing : And  provided  always,  that  such  publication  shall 
not  exonerate  any  Director  from  his  liability  as  a Shareholder. 

XXXI I.  It  shall  be  the  duty  of  the  Directors  of  the  said 
Bank  to  invest,  as  speedily  as  the  Debentures  hereinafter 
mentioned  can  be  procured  from  the  Receiver  General,  and  to 
keep  invested  at  all  times  in  the  Debentures  of  this  Province, 
payable  within  the  same,  or  of  the  Consolidated  Municipal 
Loan  Fund,  one  tenth  part  of  the  whole  paid  up  Capital  of  the 
said  Bank,  and  to  make  a return  of  the  numbers  and  amount  of 
such  Debentures,  verified  by  the  oaths  and  signatures  of  the 
President  and  Chief  Cashier  or  Manager  of  the  said  Bank,  to 
the  Inspector  General,  in  the  month  of  January  of  each  year, 
under  the  penalty  of  the  forfeiture  of  the  Charter  of  the  said 
Bank,  in  default  of  such  investment  and  Return : Provided 
always,  that  the  Directors  shall  not  commence  the  business  of 
Banking  until  the  sum  of  five  thousand  pounds  have  been 
invested  in  such  Debentures. 

XXXIII.  In  the  event  of  the  property  and  assets  of  the  Cor- 
poration hereby  constituted,  becoming  insufficient  to  liquidate 
the  liabilities  and  engagements  or  debts  thereof,  the  Share- 
holders of  the  Corporation,  in  their  private  or  natural  capacities, 
shall  be  liable  and  responsible  for  the  deficiency,  but  to  no 
greater  extent  than  to  double  the  amount  of  their  Capital  Stock, 
that  is  to  say:  that  the  liability  and  responsibility  of  each 
Shareholder  shall  be  limited  to  the  amount  of  his  or  her  share 
or  shares  of  the  said  Capital  Stock,  and  a sum  of  money  equal 
in  amount  thereto:  Provided  always,  that  nothing  in  this 
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section  contained  shall  be  construed  to  alter  or  diminish  the 
additional  liabilities  of  the  Directors  of  the  Corporation  herein- 
before mentioned  and  declared. 

XXXIV.  Besides  the  detailed  statement  of  the  affairs  of  the 
said  Corporation  hereinbefore  required  to  be  laid  before  the 
Shareholders  thereof,  at  their  annual  general  meeting,  the  Di- 
rectors shall  make  up  and  publish,  on  the  first  Monday  of  each 
month,  in  every  year,  statements  of  the  assets  and  liabilities  of 
the  Corporation,  in  the  form  of  the  Schedule  B hereunto  an- 
nexed, shewing  under  the  heads  specified  in  the  said  form,  the 
average  ol  the  amount  of  the  notes  of  the  Corporation  in  circu- 
lation and  other  liabilities,  at  the  termination  of  each  month 
during  the  period  to  which  the  statement  shall  refer,  and  the 
average  amount  of  specie  and  other  assets  that,  at  the  same  times, 
were  available  to  meet  the  same  : and  it  shall  also  be  the  duty 
of  the  Directors  to  submit  to  the  Governor  of  this  Province, 
a copy  of  each  of  such  monthly  statements;  and  if  by  him 
required  to  verify  all  or  any  part  of  the  said  statement,  the  said 
Directors  shall  verify  the  same  by  the  production  of  the  weekly 
or  monthly  balance-sheets,  from  which  the  said  statement 
shall  have  been  compiled  ; and  furthermore,  the  said  Directors 
shall  from  time  to  time,  when  required,  furnish  to  the  said 
Governor  of  this  Province  such  further  information  respecting 
the  state  and  proceedings  of  the  Corporation,  and  of  the  several 
branches  and  offices  of  discount  and  deposit  thereof,  as  such 
Governor  of  this  Province,  may  reasonably  see  fit  to  call  for  : 
Provided  always,  that  the  weekly  or  monthly  balance-sheet, 
and  the  further  information  that  shall  be  so  produced  and  given, 
shall  be  held  by  the  said  Governor  of  this  Province  as  being 
produced  and  given  in  strict  confidence  that  he  shall  not  divulge 
any  parts  of  the  contents  of  the  said  weekly  or  monthly  balance- 
sheets,  or  of  the  information  that  shall  be  so  given  : And 
provided  also,  that  the  Directors  shall  not,  nor  shall  any  thing 
herein  contained  be  construed  to  authorize  them  or  any  of  them 
to  make  known  the  private  account  or  accounts  of  any  person 
or  persons  whatever  having  dealings  with  the  Corporation. 

XXXV.  It  shall  not  be  lawful  for  the  Corporation  hereby 
constituted,  at  any  time  whatever,  directly  or  indirectly,  to 
advance  or  lend  to,  or  for  the  use  of  or  on  account  of  any  foreign 
Prince,  Power  or  State,  any  sum  or  sums  of  money,  or  any 
securities  for  money  : and  if  such  unlawful  advance  or  loan  be 
made,  then  and  from  thenceforth  the  said  Corporation  shall 
be  dissolved,  and  all  the  powers,  authorities,  rights,  privileges 
and  advantages  hereby  granted  shall  cease  and  determine  : 
any  thing  in  this  Act  to  the  contrary  notwithstanding. 

XXXVI.  The  several  public  notices  by  this  Act.  required 
to  be  given,  shall  be  given  by  advertisement  in  two  or  more  of 
the  newspapers  published  in  Canada  ; and  the  Official  Gazette, 
or  such  other  Gazette  as  shall  be  generally  known  and 
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accredited  as  the  Official  Gazette  for  the  publication  of  Official 
documents  and  notices  emanating  from  the  Civil  Government 
of  this  Province,  shall  be  one. 


XXXVII.  If  any  Officer,  Cashier,  Manager,  Clerk  or  Servant 
of  the  Corporation  hereby  constituted,  shall  secrete,  embezzle, 
or  abscond  with  any  bond,  obligation,  bill  obligatory  or  of 
credit,  or  other  bill  or  note,  or  with  any  security  for  money,  or 
money  or  effects  intrusted  to  him  as  such  Officer,  Cashier, 
Manager,  Clerk  or  Servant,  whether  the  same  belong  to  the 
said  Corporation,  or  belonging  to  any  other  person  or  persons, 
body  or  bodies  politic  or  corporate,  or  institution  or  institutions, 
be  lodged  or  deposited  with  the  said  Corporation,  the  Officer, 
Cashier,  Manager,  Clerk  or  Servant  so  offending,  and  being 
thereof  convicted  in  due  form  of  law,  shall  be  deemed  guilty 
of  felony. 


XXXVIII.  Nothing  in  this  Act  contained  shall  in  any  man- 
ner derogate  from  or  affect,  or  be  construed  to  derogate  from  or 
affect  the  rights  of  Her  Majesty,  Her  Heirs  and  Successors,  or 
of  any  person  or  persons,  or  of  any  body  or  bodies  politic  or 
corporate,  except  in  so  far  as  the  same  may  be  specially  dero- 
gated from  or  affected  by  the  provisions  of  this  Act. 

XXXIX.  This  Act  shall  be  held  and  taken  to  be  a Public 
Act,  and  shall  remain  in  force  until  the  first  day  of  June  which 
will  be  in  the  year  of  our  Lord,  one  thousand  eight  hundred 
and  seventy,  and  from  that  time  until  the  end  of  the  then  next 
Session  of  the  Parliament  of  this  Province,  and  no  longer. 

FORM  OF  SCHEDULE  A 


Referred  to  in  the  Nineteenth  Section  of  the  foregoing  Act » 

For  value  received  from  I,  (or  we,)  of 

do  hereby  assign  and  transfer  unto  the  said  shares, 

(on  each  of  which  has  been  paid  pounds  shillings, 

currency,  amounting  to  the  sum  of  pounds,  shillings) 

in  the  Capital  Stock  of  the  St.  Francis  Bank,  subject  to  the 
rules  and  regulations  of  the  said  Bank. 

Witness  my  (or  our)  hand  (or  hands)  at  the  said  Bank,  this 
day  of  in  the  year  one  thousand  eight  hundred 

and 

(Signature.) 


I (or  we)  do  hereby  accept  the  foregoing  assignment  of 
shares  in  the  Stock  of  the  St.  Francis  Bank,  assigned  to  me  (or 
ns)  as  above  mentioned,  at  the  Bank,  this  day  of 

one  thousand  eight  hundred  and 


(Signature.) 


FORM 
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FORM  OF  SCHEDULE  B 

Referred  to  in  the  foregoing  Act. 

LIABILITIES. 

Promissory  Notes  in  circulation  not  bearing  interest. . . . £ 
Bills  of  Exchange  in  circulation  not  bearing  interest. . . .£ 


Bills  and  Notes  in  circulation  bearing  interest £ 

Balances  due  to  other  Banks £ 

Cash  deposits,  not  bearing  interest. £ 

Cash  deposits,  bearing  interest £ 


Total  average  Liabilities. £ 

ASSETS. 


Coin  and  Bullion, * £ 

Landed  or  other  Property  of  the  Bank, £ 

Government  Securities, £ 

Promissory  Notes  or  Bills  of  other  Banks, £ 

Balances  due  from  other  Banks, £ 

Notes  and  Bills  discounted,  or  other  Debts  due  to  the 

Bank,  not  included  under  the  foregoing  heads £ 

Total  average  Assets £ 


CAP  CCII. 

An  Act  to  incorporate  the  Molsons  Bank. 

[Assented  to  19 th  May , 1855.] 

WHEREAS  the  Molsons  Bank,  constituted  under  and  in 
virtue  of  the  Provincial  Act  made  and  passed  in  the 
Session  held  in  the  thirteenth  and  fourteenth  years  of  Her  Ma- 
jesty’s Reign,  intituled,  An  Act  to  establish  Freedom  of  Bank- 
ing in  this  Province , and  for  other  purposes  relative  to  Banks 
and  Banking , have  by  their  Petition  prayed  for  an  Act  of 
Incorporation  extending  their  powers  and  privileges  and  autho- 
rizing them  to  increase  their  capital  and  for  other  purposes, 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
Petition  : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  in- 
tituled, An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows  : 

I.  William  Molson,  the  Honorable  John  Molson,  Senior, 
Thomas  Molson,  the  Honorable  George  Moffatt,  John  Ogilvy 
Moffatt,  George  Moffatt,  the  Honorable  Samuel  Gerrard,  the 

Honorable 
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Honorable  James  Ferrier,  William  Dow  and  Johnson  Thomson, 
Esquires,  all  of  Montreal,  and  the  persons  who  are  Shareholders 
of  the  Capital  Stock  of  the  said  Bank,  and  such  other  persons 
as  may  become  Shareholders  in  the  Company  to  be  by  this 
Act  created,  and  their  heirs,  legal  representatives  and  assigns, 
shall  be  and  are  hereby  created,  constituted  and  declared  to  be 
a Corporation,  Body  Corporate  and  Politic^  by  the  name  of  the 
u Molsons  Bank,”  and  shall  continue  such  Corporation,  and 
shall  have  perpetual  succession  and  a Corporate  Seal,  with 
power  to  alter  and  change  the  same  at  pleasure,  and  may  sue 
and  be  sued,  implead  and  be  impleaded  in  all  Courts  of  Law 
as  other  Corporations  may  do,  and  shall  have  the  power  to 
acquire  and  hold  real  and  immoveable  estate  for  the  manage- 
ment of  their  business,  not  exceeding  the  yearly  value  of  two 
thousand  pounds  currency,  and  may  sell,  alienate  or  exchange 
the  same  and  acquire  other  in  stead,  and  may  when  duly  orga- 
nized as  hereinafter  provided,  make,  ordain  and  establish  such 
Rules,  Regulations  and  By-laws  as  to  them  shall  seem  meet 
and  necessary  for  the  due  and  proper  administration  of  their 
affairs,  and  the  due  management  of  the  said  Bank,  such  By- 
laws Rules  and  Regulations  not  being  inconsistent  with  this 
Act,  or  contrary  to  the  laws  of  this  Province  : Provided,  how- 
ever, that  such  Rules,  Regulations  and  By-laws  shall  be  sub- 
mitted for  approval  to  the  Stockholders  or  Shareholders  in  the 
said  Bank,  at  their  regular  Annual  Meetings. 


II.  The  Capital  Stock  of  the  said  Bank  hereby  incorporated, 
shall  be  two  hundred  and  fifty  thousand  pounds,  current  money 
of  this  Province,  divided  into  twenty  thousand  shares  of  twelve 
pounds  ten  shillings  currency  each,  which  said  shares  shall  be 
and  are  hereby  vested  in  the  several  persons  who  shall  subs- 
cribe for  the  same,  their  heirs,  legal  representatives  and  assigns, 
whereof  the  sum  of  fifty  thousand  pounds  being  the  subscribed 
Capital  Stock  of  the  said  Bank  constituted  under  the  said  Free 
Banking  Act  is  now  paid  in,  the  Shares  of  which  said  last  sum 
are  hereby  vested  in  the  present  holders  or  proprietors  thereof, 
according  to  their  respective  interest  in  the  same. 

Stock  Books  HI.  For  the  purpose  of  raising  the  amount  of  the  said  Capital 
maybe  open-  Stock,  it  shall  be  lawful  for  the  persons  hereby  incorporated, 
e<1‘  or  for  any  number  of  them  not  less  than  five,  to  cause  Stock 

Books  to  be  opened,  after  giving  four  weeks’  public  notice  in 
two  newspapers  in  the  District,  if  there  be -so  many,  upon 
which  Stock  Books  shall  and  may  be  received  the  signatures 
and  subscriptions  of  such  persons  or  parties  as  desire  to  become 
At  Montreal  Shareholders  in  the  said  Bank,  and  such  Books  sha  ll  be  opened 
FirsVmeefin^  at  Montreal  and  elsewhere,  at  the  discretion  of  the  persons 
for  election  o!  opening  the  same,  and  shall  be  kept  open  so  long  as  may  be 
Directors.  necessary  ; and  so  soon  as  one  hundred  thousand  pounds  of 
the  said  Capital  Stock  shall  have  been  subscribed  upon  the 
said  Stock  Books,  a public  meeting  shall  be  called  of  subscri- 
bers after  two  weeks’  notice  as  hereinabove  provided,  at  such 

time 
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time  and  place  as  such  notice  shall  indicate  ; and  at.  such 
meeting  the  Shareholders  shall  proceed  to  elect  five  Directors, 
having  the  requisite  Stock  qualification,  who  shall  from  thence- 
forward manage  the  affairs  of  the  said  Corporation,  shall  take 
charge  of  the  Stock  Books  hereinabove  referred  to,  and  shall 
continue  in  office  until  the  first  Monday  in  August  next  there- 
after and  until  their  successors  in  office  shall  be  duly  elected, 
and  the  said  election  shall  he  had  in  the  same  manner  as  the 
Annual  Elections  hereinafter  provided  for,  as  respects  the 
regulating  of  votes  according  to  the  number  of  shares  sub- 
scribed for. 

IV.  The  shares  of  Capital  Stock  subscribed  for  shall  be  paid  Shares  to  be 
in  and  by  such  instalments,  and  at  such  times  and  places  as  Paid  ™ by 
the  said  Directors  shall  appoint ; and  Executors,  Administrators  mstalments* 
and  Curators  paying  instalments  upon  the  shares  of  deceased 
Shareholders,  shall  be  and  they  are  hereby  respectively  indem- 
nified for  paying  the  same  : Provided  always,  that  no  share  or  Proviso  : ten 
shares  shall  be  held  to  be  lawfully  subscribed  for,  unless  a sum  per  cent.-  to  b 
equal  at  least  to  ten  pounds  per  centum  on  the  amount  subs-  scribing!11 
cribed  for, be  actually  paid  at  the  time  of  subscribing  : Provided 

further,  that  the  remainder  of  the  said  Capital  Stock  over  and 
above  the  said  sum  of  fifty  thousand  pounds,  shall  be  subscribed  withm^cer- 
for  and  paid  up  as  follows,  that  is  to  say  : the  sum  of  fifty  tain  time, 
thousand  Pounds  within  three  years ; the  further  sum  of  fifty 

thousand  Pounds  within  four  years  ; and  the  further  sum  of 

one  hundred  thousand  Pounds  within  five  years  after  the  said 
Bank  shall  have  so  commenced  the  business  of  Banking,  under 
penalty  of  forfeiture  of  their  charter. 

V.  If  any  Shareholder  or  Shareholders  shall  refuse  or  neglect  Shareholders 

to  pay  any  or  either  of  the  instalments  upon  his,  her  or  their  t0 

shares  of  the  said  Capital  Stock,  at  the  time  or  times  required  ment^for- 

by  public  notice  as  aforesaid,  such  Shareholder  or  Shareholders  feit  ten  per 
shall  incur  a forfeiture  to  the  use  of  the  said  Corporation  of  a cent*  ?n  „ 
sum  ol  money  equal  to  ten  pounds  per  centum  on  the  amount  shares. 

of  such  shares  ; and  moreover,  it  shall  be  lawful  for  the  ma  ^ 
Directors  of  the  said  Corporation  (without  any  previous  soM^to^ay 
formality  other  than  thirty  days  of  public  notice  of  their  instalments, 
intention)  to  sell  at  public  auction  the  said  shares,  or  so  many 
of  the  said  shares  as  shall  after  deducting  the  reasonable 
expenses  of  the  sale,  yield  a sum  of  money  sufficient  to  pay 
the  unpaid  instalments  due  on  the  remainder  of  the  said  shares 
and  the  amount  of  forfeitures  incurred  upon  the  whole  ; and 
the  President,  or  Vice-President,  or  Cashier  of  the  said  Corpo- 
ration, shall  execute  the  transfer  to  the  purchaser  of  the  shares 
of  Stock  so  sold,  and  such  transfer  being  accepted,  shall  be  as 
valid  and  effectual  in  law  as  if  the  same  had  been  executed  by 
the  original  holder  or  holders  of  the  shares  of  Stock  thereby 
transferred  : Provided  always,  that  nothing  in  this  section  Proviso:  for 
contained,  shall  be  held  to  debar  the  Directors  or  Shareholders  £H?eminedj 
at  a general  meeting,  from  remitting,  either  in  whole  or  in  part, 

and 
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and  conditionally  or  unconditionally,  any  forfeiture  incurred 
by  the  non-payment  of  instalments  as  aforesaid. 

CJhief  place  of  VI.  The  chief  place  or  seat  of  business  of  the  said  Corpora- 
fn^ontreal^  ^orl  ke  ^le  °f  Montreal  aforesaid  ; but  it  shall 
and  may  be  lawful  for  the  Directors  of  the  Corporation  to 
Branches  else-  °Pen  and  establish  in  other  Cities,  Towns  . and  places  in  this 
tv  here.  Province,  branches  or  offices  of  discount  and  deposit  of  the  said 
Corporation,  under  such  rales  and  regulations  for  the  good 
and  faithful  management  of  the  same  as  to  the  said  Directors 
shall,  from  time  to  time,  seem  meet,  and  shall  not  be  repugnant 
to  any  Law  of  this  Province,  to  this  Act,  or  to  the  By-laws  of 
the  said  Corporation. 
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VII.  For  the  management  of  the  affairs  of  the  said  Corpora- 
tion, there  shall  be  five  Directors,  who  shall  be  annually 
elected  by  the  Shareholders  of  the  Capital  Slock  of  the  Corpora- 
tion, at  a General  Meet  ing  of  them  to  be  held  annually  on  the  first 
Monday  in  August,  beginning  on  the  first  Monday  in  August 
in  the  year  one  thousand  eight  hundred  and  fifty-six  ; at  which 
meeting  the  Shareholders  shall  vote  according  to  the  rale  or 
scale  of  votes  hereinafter  established  ; and  the  Directors  elected 
by  a majority  of  votes  given  in  conformity  to  such  rule  or  scale, 
shall  be  capable  of  serving  as  Directors  for  the  ensuing  twelve 
President  and  months,  and  at  their  first  meeting  after  such  election,  shall 
V'lcePressdeiit,  choose  out  of  their  number,  a President  and  a Vice-President, 
who  shall  hold  their  offices,  respectively,  during  the  same  period ; 
and,  in  case  of  vacancy  occurring  in  the  said  number  of  five 
Directors,  the  remaining  Directors  shall  fill  the  same  by 
election  from  among  the  Shareholders,  and  the  Director  so 
elected  shall  be  capable  of  serving  as  a Director,  until  the  next 
Annual  General  Meeting  of  the  Shareholders  ; and  if  the 
vacancy  occurring  in  the  said  number  of  five  Directors  shall 
also  cause  the  vacancy  of  the  office  of  President,  or  of  Vice 
President,  the  Directors,  at  their  first  meeting  after  their  number 
shall  have  been  completed  as  aforesaid,  shall  fill  the  vacant 
office  by  choice  or  election  from  among  themselves,  and  the 
Director  so  chosen  or  elected,  shall  fill  the  office  to  which  he 
shall  be  so  chosen  or  elected  until  the  next  General  Annual 
Meeting  of  the  Shareholders  ; Provided  always,  that  each  of 
the  Directors  shall  be  the  holder  and  proprietor  in  his  own 
name,  of  not  less  than  twenty  shares  of  the  Capital  Stock  of 
the  said  Corporation,  and  shall  be  a natural-born  or  naturalized 
subject  of  Her  Majesty,  and  shall  have  resided  seven  years  in 
froviso  • re  Canada  > And  further  provided  always,  that  the  Shareholders  of 
ent^Direc^ors  the  said  Bank  constituted  under  the  said  Free  Banking  Act 
who  shall  be  Directors  thereof  when  this  Act  shall  go  into 
operation,  shall  continue  to  be  and  shall  be  the  Directors  of  the 
Bank  hereby  constituted  until  other  Directors  shall  be  elected 
under  this  Act,  and  they  shall  choose  a President  and  Vice- 
President  and  shall  fill  up  any  vacancies  occurring,  in  the 
manner  herein  provided. 
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VIII.  If  at  any  time  it  shall  happen,  that  an  election  of  Election  not 
Directors  shall  not  be  made  or  take  effect  on  the  day  fixed  by  taking  place, 
this  Act,  the  said  Corporation  shall  not  be  deemed  or  taken  to 

be  thereby  dissolved  ; but  it  shall  be  lawful  at  any  subsequent  dissolved.  * 
time  to  make  such  election  at  a General  Meeting  of  the  Share- 
holders to  be  duly  called  for  that  purpose. 

« 

IX.  The  books,  correspondence  and  funds  of  the  Corporation,  Books  &c.  of 
shall  at  all  times  be  subject  to  the  inspection  of  the  Directors  ; Corporation  to 
but  no  Shareholder,  not  being  a Director,  shall  inspect  or  be  ^ subi?ct  to 
allowed  to  inspect  the  account  or  accounts  of  any  person  or  i)irectors. 
persons  dealing  with  the  Corporation. 


X.  At  all  meetings  of  the  Directors  of  the  said  Corporation, 
not  less  than  three  of  them  shall  constitute  a board  or  quorum 
for  the  transaction  of  business  ; and  at  the  said  meetings  the 
President,  or  in  his  absence  the  Vice-President,  or  in  their 
absence,  one  of  the  Directors  present  to  be  chosen  pro  tempore , 
shall  preside  ; and  the  President,  Vice-President,  or  President 
pro  tempore  so  presiding,  shall  vote  as  a Director,  and,  if  there 
be  an  equal  division  on  any  question,  shall  have  a casting 
vote. 


Three  Direc- 
tors to  consti- 
tute a quorum. 


Casting  vote. 


XI.  It  shall  and  may  be  lawful  for  the  Directors  of  the  Directors  may 
Corporation  hereby  constituted,  from  time  to  time  to  make  and 

enact  By-laws,  rules  and  regulations,  (the  same  not  being  ** 
repugnant  to  this  Act,  or  to  the  laws  of  this  Province,)  for  the 
proper  management  of  the  affairs  of  the  said  Corporation,  and 
from  time  to  time  to  alter  or  repeal  the  same,  and  others  to 
make  and  enact  in  their  stead  : Provided  always,  that  no  Proviso  : By- 
By-law,  rule,  or  regulation  so  made  by  the  Directors,  shall  have  jo'confi^ma- 
force  or  effect  until  ihe  same  shall,  after  six  weeks’  public  tion  by  Stock- 
notice,  have  been  confirmed  by  the  Shareholders  at  an  Annual  holders- 
General  Meeting,  or  a Special  General  Meeting  called  for  that 
purpose. 

XII.  No  Director  of  the  Corporation  hereby  constituted  shall,  Director  not 
during  the  period  of  his  services,  act  as  a private  banker,  nor  y°tgGtBan^er 
shall  any  Director  other  than  the  President,  be  entitled  to  any  nor  receive  ' 
salary  or  emolument  for  his  services  as  a Director,  but  the  Pre-  emolument  as 
sident  may  be  compensated  for  his  services  as  President,  Director* 
either  by  an  annual  vote  of  a sum  of  money  by  the 
Shareholders  at  their  Annual  General  Meetings,  or  by  a fixed 

salary  ; and  in  the  latter  case,  for  the  purpose  of  securing  to  Except  that 
the  Corporation  the  undivided  attention  and  services  of  the  be^iald^orhw 
President,  it  shall  be  lawful  for  the  Directors,  if  they  see  fit,  to  services, 
choose  and  appoint  annually  from  among  themselves,  a person 
duly  qualified  who  shall  be  President  of  the  Corporation  and  to 
award  to  him  such  remuneration  for  his  services  as  they  in 
their  judgment  shall  see  fit  ; any  thing  hereinbefore  contained  to 
the  contrary  notwithstanding. 
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XIII.  The  Directors  of  the  said  Corporation  shall  have  power 
to  appoint  such  Cashiers,  Officers,  Clerks  and  Servants  under 
them  as  shall  be  necessary  for  conducting  the  business  of  the 
Corporation,  and  to  allow  reasonable  compensation  for  their 
services  respectively  ; and  shall  also  be  capable  of  exercising 
such  power  and  authority  for  the  well  governing  and  ordering 
of  the  affairs  of  the  Corporation  as  shall  be  prescribed  by  the 
By-laws  thereof  : Provided  always,  that  before  permitting  any 
Cashier,  Officer,  Clerk  or  Servant  of  the  Corporation,  to  enter 
upon  the  duties  of  his  office,  the  Directors  shall  require  every 
such  Cashier,  Officer,  Clerk  or  Servant,  to  give  bond,  to  the 
satisfaction  of  the  Directors,  in  such  sum  of  money  as  the  Di- 
rectors consider  adequate  to  the  trust  to  be  reposed,  with 
conditions  for  good  and  faithful  behaviour. 

XI Y.  It  shall  be  the  duty  of  the  Directors  to  make  half 
yearly  dividends  of  so  much  of  the  profits  of  the  Corporation  as 
to  them  shall  appear  advisable ; and  such  dividends  shall  be 
payable  at  such  plqce  or  places  as  the  Directors  shall  appoint, 
and  of  which  they  shall  give  public  notice  thirty  days  previous- 
ly : Provided  always,  that  such  dividend  shall  not  in  any  man- 
ner lessen  or  impair  the  Capital  Stock  of  the  Corporation. 

XV.  A general  meeting  of  the  shareholders  of  the  Corpora- 
tion shall  be  held  in  the  City  of  Montreal  on  the  first  Monday 
in  the  month  of  August,  one  thousand  eight  hundred  and  fifty- 
six,  and  in  every  year  thereafter  during  the  continuance  of  this 
Act,  for  the  purpose  of  electing  Directors  in  the  manner  herein- 
before provided,  and  for  all  other  general  purposes  touching  the 
affairs,  and  the  management  of  the  affairs  of  the  Corporation  ; 
and  at  each  of  the  said  annual  general  meetings  the  Directors 
shall  submit  a full  and  clear  statement  of  the  affairs  of  the  Cor- 
poration, containing,  on  the  one  part,  the  amount  of  capital 
Stock  paid  in,  the  amount  of  notes  of  the  Bank  in  circulation, 
the  net  profits  in  hand,  the  balances  due  to  other  Banks  and 
Institutions,  and  the  cash  deposited  in  the  Bank,  distinguishing 
deposits  bearing  interest  from  those  not  bearing  interest  ; and, 
on  the  other  part,  the  amount  of  current  coins  and  gold  and 
silver  bullion  in  the  vaults  of  the  Bank,  the  value  of  buildings 
and  other  real  estate  belonging  to  the  Bank,  the  balance  due 
to  the  Bank  from  other  Banks  or  Institutions,  and  the  amount 
of  debts  owing  to  the  Bank,  including  and  particularizing  the 
amounts  so  owing  on  bills  of  exchange,  discounted  notes,  mort- 
gages and  hypotheques,'  and  other  securities  ; thus  exhibiting 
on  the  one  hand  the  liabilities  of,  or  debts  due  by  the  Bank,  and 
on  the  other  hand,  the  assets  and  resources  thereof ; and  the 
said  statement  shall  also  exhibit  the  rate  and  amount  of  the 
then  last  dividend  declared  by  the  Directors,  the  amount  of 
profits  reserved  at  the  time  of  declaring  such  dividend,  and  the 
amount  ol  debts  to  the  Bank  overdue  and  not  paid,  with  an 
estimate  of  the  loss  which  may  probably  be  incurred  from  the 
non-payment  of  such  debts. 
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XVI.  The  number  of  votes  which  the  Shareholders  of  the  shareholders* 
gaid  Corporation  shall  respectively  be  entitled  to  give  at  their  ratio  of  votes 
meetings,  shall  be  one  vote  for  every  share  ; and  it  shall  be  law-  P^j^non 
ful  for  absent  Shareholders  to  give  their  votes  by  proxy,  such  shares.  ° 
proxy  being  also  a Shareholder,  and  being  provided  with  a 
written  authority  from  his  constituent  or  constituents,  in  such 
form  as  shall  be  established  by  a By-law,  and  which  authority 
shall  be  lodged  in  the  Bank  : Provided  always,  that  a share  or  proviso 
shares  of  the  Capital  Stock  of  the  said  Corporation,  that  shall 
have  been  held  for  a less  period  than  three  Calendar  Months  ^v^beenheld 
immediately  prior  to  any  meeting  of  the  Shareholders,  except  a certain  time, 
the  first  meeting,  shall  not  entitle  the  holder  or  holders  to  vote 
at  such  meeting,  either  in  person  or  by  proxy  : Provided  also,  Proviso  as  to 
that  where  two  or  more  persons  are  joint  holders  of  shares,  it  joint  holders, 
shall  be  lawful  that  only  one  of  such  joint  holders  he  empowered 
by  Letter  of  Attorney  from  the  other  joint  holder  or  holders  or 
a majority  of  them,  to  represent  the  said  shares  and  vote  accord- 
ingly ; And  provided  also,  and  it  is  hereby  enacted,  that  no  Share-  Proviso : voter 
holder  who  shall  not  be  a natural-born  or  naturalized  subject  of  [iXlubjec?11" 
Her  Majesty,  or  who  shall  be  a subject  of  any  Foreign  Prince  or 
State,  shall,  either  in  person  or  by  proxy,  vote  at  any  meeting 
whatever  of  the  Shareholders  of  the  said  Corporation,  or  shall 
assist  in  calling  any  meeting  of  the  Shareholders  ; any  thing  in 
this  Act  to  the  contrary  notwithstanding. 


XVII.  No  Cashier,  Bank  Clerk,  or  other  officer  of  the  Bank  officers  to 
shall  either  vote  in  person  or  by  proxy  at  any  meeting  for  the  have  no  vote 
election  of  Directors,  or  hold  a proxy  for  that  purpose.  of  Directors0*1 


XVIII.  Any  number  not  less  than  twenty,  of  the  Shareholders  Special  meet- 
of  the  said  Corporation,  who  together  shall  be  proprietors  of  at  mgs  may  be 
least  five  hundred  shares  of  the  paid  up  Capital  Stock  of  the 
Corporation,  by  themselves  or  proxies,  or  the  Directors  of  the  holders. 
Corporation  or  any  four  of  them,  shall  respectively  have  power 
at  any  time  to  call  a special  general  meeting  of  the  Share- 
holders of  the  Corporation,  to  be  held  at  their  usual  place  of 
meeting  in  the  City  of  Montreal,  upon  giving  six  weeks’  Notice, 
previous  public  notice  thereof,  and  specifying  in  such  notice 
the  object  or  objects  of  such  meeting  ; and  if  the  object  of  any  Suspension 
such  special  general  meeting  be  to  consider  of  the  proposed  from  office  of 
removal  of  the  President  or  Vice-President,  or  of  a Director  or  ^mo^aMs^he 
Directors  of  the  Corporation,  for  mal  administration  or  other  subject  ofsuch 
specified  and  apparently  just  cause,  then  and  in  such  cases,  the  meeting, 
person  or  persons  whom  it  shall  be  so  proposed  to  remove, 
shall,  from  the  day  on  which  the  notice  shall  first  be  published, 
be  suspended  from  the  duties  of  his  or  their  office  or  offices, 
and  if  it  be  the  President  or  Vice-President,  whose  removal 
shall  be  proposed  as  aforesaid,  his  Office  shall  be  filled  up  by 
the  remaining  Directors,  (in  the  manner  hereinbefore  provided 
in  the  case  of  a vacancy  occurring  in  the  Office  of  President,) 
who  shall  choose  or  elect  a Director  to  serve  as  such  President 
or  Vice-President,  during  the  time  such  suspension  shall  conti- 
nue or  be  undecided  upon. 
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XIX.  The  shares  of  the  Capital  Stock  of  the  said  Corpora- 
tion shall  be  held  and  adjudged  to  be  personal  estate,  and  be 
transmissible  accordingly,  and  shall  be  assignable  and  trans- 
ferable at— the  Bank,  according  to  the  form  of  Schedule  A 
annexed  to  this  Act  ; but  no  assignment  or  transfer  shall  be 
valid  and  effectual  unless  it  be  made  and  registered  in  a book 
or  books  to  be  kept  by  the  Directors  for  that  purpose,  nor  until 
the  person  or  persons  making  the  same  shall  previously  dis- 
charge all  debts  actually  due  by  him,  her  or  them,  to  the  Cor- 
poration, which  may  exceed  in  amount  the  remaining  stock  (if 
any)  belonging  to  such  person  or  persons  ; and  no  fractional 
part  or  parts  of  a share,  or  other  than  a whole  share,  shall  be 
assignable  or  transferable  : and  when  any  share  or  shares  of 
the  said  Capital  Stock  shall  have  been  sold  under  a writ  of 
execution,  the  Sheriff  by  whom  the  writ  shall  have  been  exe- 
cuted shall,  within  thirty  days  after  the  sale,  leave  with  the 
Cashier  of  the  Corporation,  an  attested  copy  of  the  writ,  with 
the  certificate  of  such  Sheriff  endorsed  thereon,  certifying  to 
whom  the  sale  has  been  made  ; and  thereupon  (but  not  until 
after  all  debts  due  by  the  original  holder  or  holders  of  the  said 
shares  to  the  Corporation  shall  have  been  discharged  as  afore- 
said,) the  President  or  Vice-President,  or  Cashier  of  the  Cor- 
poration, shall  execute  the  transfer  of  the  share  or  shares  so  sold 
to  the  purchaser,  and  such  transfer,  being  duly  accepted,  shall 
be,  to  ail  intents  and  purposes,  as  valid  and  effectual  in  Law  as 
if  it  had  been  executed  by  the  original  holder  or  holders  of  the 
said  shares  ; any  law  or  usage  to  the  contrary  notwithstanding. 

XX.  The  said  Corporation  hereby  constituted  shall  not, 
either  directly  or  indirectly,  hold  any  lands  or  tenements 
(save  and  except  such  as  by  the  first  section  of  this  Act 
they  are  specially  authorized  to  acquire  and  hold,)  or  any  ships 
or  other  vessels,  or  any  share  or  shares  of  the  Capital  £>tock 
of  the  Corporation,  nor  in  any  other  Bank  in  this  Province,  nor 
shall  the  said  Corporation,  either  directly  or  indirectly,  lend 
money  or  make  advances  upon  the  security,  mortgage  or 
hypothecation  (hypotheque,)  of  any  lands  or  tenements,  or  of 
any  ships  or  other  vessels,  nor  upon  the  security  or  pledge  of 
any  share  or  shares  of  the  Capital  Stock  of  the  Corporation, 
or  of  any  Goods,  Wares  or  Merchandise  ; nor  shall  the  said 
Corporation,  either  directly  or  indirectly,  raise  loans  of  money, 
or  deal  in  the  buying,  selling  or  bartering  of  Goods,  Wares  or 
Merchandise,  or  engage  or  be  engaged  in  any  trade  whatever 
except  as  dealers  in  gold  and  silver  bullion,  bills  of  exchange, 
discounting  of  promissory  notes  and  negotiable  securities,  and 
in  such  trade  generally  as  legitimate  ty  appertains  to  the 
business  of  Banking  : Provided  always,  that  the  said  Corpo- 
ration may  purchase,  take  and  hold  mortgages  and  hypo- 
thecs and  assignments  of  mortgages  and  hypothecs  on  real 
and  personal  property  in  this  Province,  by  way  of  additional 
security  for  debts  contracted  to  the  Corporation  in  the  course  of 
their  dealings. 
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XXI.  The  aggregate  amount  of  discounts  and  advances  made  Amount  of 
by  the  said  Corporation  upon  commercial  paper  or  securities  advances  on 
bearing  the  name  of  any  Director  or  Officer,  or  the  co-partner-  l^^ioTs 
ship  name  or  firm  of  any  Director  of  the  said  Corporation,  shall  Officers, limit- 
not  at  any  one  time  exceed  one  tenth  of  the  total  amount  of  ed. 
discounts  or  advances  made  by  the  Corporation  at  the  same 

time. 

XXII.  It  shall  and  may  be  lawful  for  the  said  Corporation  Corporation 

to  allow  and  pay  interest,  (but  not  exceeding  the  legal  rate  of  may  pay  in- 
interest in  this  Province,)  upon  moneys  deposited  in  the  Bank  ; Bank 

and  also,  it  shall  and  may  be  lawful  for  the  Corporation,  in  take  d is1* 
discounting  promissory  notes  or  other  negotiable  securities,  to  count, 
receive  or  retain  the  discount  thereon,  at  the  time  of  discounting 

or  negotiating  the  same  ; any  law  or  usage  to  the  contrary 
notwithstanding. 

XXIII.  The  bonds,  obligations  and  bills  obligatory  and  of  Bonds,  &c.  of 
credit  of  the  said  Corporation,  under  its  common  seal,  and 
signed  by  the  President  or  Vice-President,  and  countersigned  ^gneAv^n- 
by  a Cashier  thereof,  which  shall  be  made  payable  to  any  dorsement. 
person  or  persons,  shall  be  assignable  by  indorsement  thereon, 
under  the  hand  or  hands  of  such  person  or  persons,  and  of 
his,  her  or  their  assignee  or  assignees,  and  so  as  absolutely  to 
transfer  and  vest  the  property  thereof  in  the  several  assignees, 
successively,  and  to  enable  such  assignee  or  assignees  to  bring 
and  maintain  an  action  or  actions  thereupon  in  his,  her  or  their 
own  name  or  names  ; and  signification  of  any  such  assign- 
ment. by  indorsement  shall  not  be  necessary,  any  law  or  usage 
to  the  contrary  notwithstanding  ; and  bills  or  notes  of  the 
Corporation  signed  by  the  President  or  Vice-President,  and 
countersigned  by  a Cashier  thereof,  promising  the  payment  of 
money  to  any  person  or  persons,  his,  her  or  their  order  or  to  the 
bearer,  though  not  under  the  seal  of  the  Corporation,  shall  be 
binding  and  obligatory  upon  the  same,  in  the  like  manner  and 
with  the  like  force  and  effect  as  they  would  be  upon  any 
private  person  or  persons,  if  issued  by  him,  her  or  them,  in  his, 
her  or  their  private  or  natural  capacities,  and  shall  be  assign- 
able or  negotiable  in  the  like  manner  as  if  they  were  so  issued 
by  such  private  person  or  persons  : Provided  always,  that  Proviso : 
nothing  in  this  Act  contained  shall  be  held  to  debar  the  Direc-  pffieers  maT 
tors  of  the  Corporation  from  authorizing  or  deputing  from  time  sign  Bank 
to  time  any  Cashier  or  Officer  of  the  Corporation,  or  any  Direc-  Notes, 
tor  other  than  the  President  or  the  Vice-President,  or  any 
Cashier,  Manager  or  local  Director  of  a Branch  or  office  of 
discount  and  deposit  of  the  said  Corporation,  to  sign,  and  any 
Cashier,  Accountant  or  Book-keeper  of  the  said  Corporation, 
or  of  any  Branch  or  office  of  discount  and  deposit  thereof,  to 
countersign  the  bills  or  notes  of  the  said  Corporation  intended 
for  general  circulation,  and  payable  to  order,  or  to  bearer,  on 
demand. 
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XXIV.  The  notes  or  bills  of  the  said  Corporation  made 
payable  to  order,  or  to  bearer,  arid  intended  for  general  circu- 
lation, whether  the  same  shall  issue  from  the  chief  place  or  seat 
of  business  of  the  Corporation  in  the  City  of  Montreal,  or  from 
any  of  the  branches,  shall  bear  date  at  the  place  of  issue,  and 
not  elsewhere  ; and  shall  be  payable  on  demand  in  specie  at 
the  same  place  of  issue  ; and  each  and  every  office  of  discount 
and  deposit  established  or  hereafter  to  be  established  under  the 
management  or  direction  of  a local  Board  of  Directors,  shall 
be  considered  and  held  to  be  a Branch  Bank  and  subject  to  the 
restriction  as  to  the  issuing  and  redemption  of  notes  provided 
in  this  Section. 

XXV.  A suspension  by  the  said  Corporation  (either  at  the 
chief  place  or  seat  of  business,  or  at  any  of  their  branches  or 
offices  of  discount  and  deposit  at  other  places  in  this  Province,) 
of  payment  on  demand,  in  specie,  of  the  notes  or  bills  of  the 
said  Corporation  payable  on  demand,  shall,  if -the  time  of 
suspension  extend  to  sixty  days,  consecutively  or  at  intervals 
within  any  twelve  consecutive  months,  operate  as  and  be  a 
forfeiture  of  this  Act  of  Incorporation,  and  all  and  every  the 
privileges  hereby  granted. 

XXVI.  The  total  amount  of  the  Notes  or  Bills  of  the  said 
Corporation,  being  for  a less  sum  than  one  pound,  current 
money  of  Canada,  each,  that  shall  be  or  may  have  been  issued 
and  put  in  circulation,  shall  not  exceed  at  any  one  time  one 
fifth  of  the  amount  of  the  Capital  Stock  of  the  Corporation  then 
paid  in  : Provided  always,  that  no  notes  under  the  nominal 
value  of  live  shillings  shall  at  any  time  be  issued  or  put  into 
circulation  by  the  Corporation,  nor  shall  any  further  limitation 
by  the  Legislature  of  the  total  amount  of  notes  to  be  issued  or 
re-issued  by  the  said  Corporation  be  held  to  be  any  infringe- 
ment upon  the  privileges  hereby  granted  : Provided  further,  that 
the  several  provisions  of  an  Act  passed  in  the  sixteenth  year  of 
Her  Majesty’s  Reign,  intituled,  An  Act  to  encourage  the  issue 
by  the  Chartered  Banks  in  this  Province , of  Notes  secured  in  the 
manner  provided  by  the  General  Banking  Law , shall  be  and  are 
hereby  declared  to  be  applicable  to  the  Bank  established  under 
this  Act. 

XX  VII.  The  total  amount  of  the  debts  which  the  said  Cor- 
poration shall  at  any  time  owe,  whether  by  bond,  bill,  note 
or  otherwise,  shall  not  exceed  three  times  the  aggregate  amount 
of  the  Capital  Stock  paid  in  and  the  deposits  made  in  the  Bank 
in  specie  and  Government  securities  for  money  ; and  at  no  one 
period  after  the  passing  of  this  Act  shall  the  notes  or  bills  pay- 
able on  demand  and  to  bearer,  exceed  the  amount  of  the  actually 
paid  up  Capital  Stock  of  the  Corporation  : and  in  case  of  excess, 
the  said  Corporation  shall  forfeit  this  Act  of  Incorporation  and 
all  the  privileges  hereby  granted ; and  the  Directors  under 
whose  administration  the  excess  shall  happen,  shall  be  liable 
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jointly  and  severally  for  the  same,  in  their  private  capacities, 
as  well  to  the  Shareholders,  as  to  the  holders  of  the  bonds,  bills 
and  notes  of  the  Corporation  ; and  an  action  or  actions  in  this 
behalf  may  be  brought  against  them,  or  any  of  them,  and  the 
heirs,  executors,  administrators  or  curators  of  them,  or  any  of 
them,  and  be  prosecuted  to  judgment  and  execution  according 
to  law,  but  such  action  or  actions  shall  not  exempt  the  Cor- 
poration, or  their  lands,  tenements,  goods  or  chattels  from  being 
also  liable  for  such  excess  : Provided  always,  that  if  any  Di- 
rector present  at  the  time  of  contracting  any  such  excess  of 
debt,  do  forthwith,  or  if  any  Director  absent  at  the  time  of  con- 
tracting any  such  excess  of  debt,  do  within  twenty-four  hours 
after  he  shall  have  obtained  a knowledge  thereof,  enter  on  the 
minutes  or  register  of  proceedings  of  the  Corporation,  his  protest 
against  the  same,  and  do,  within  eight  days  thereafter  publish 
such  protest  in  at  least  one  newspaper  published  in  the  City 
of  Montreal,  such  Director  may  thereby,  and  not  otherwise, 
exonerate  and  discharge  himself,  his  heirs,  executors  and  ad- 
ministrators or  curators  from  the  liability  aforesaid  ; any  thing 
herein  contained,  or  any  law  to  the  contrary  notwithstanding  : 
And  provided  always,  that  such  publication  shall  not  exonerate 
any  Director  from  his  liabitity  as  a Shareholder. 

XXVIII.  In  the  event  of  the  property  and  assets  of  the  Cor- 
poration hereby  constituted,  becoming  insufficient  to  liquidate 
the  liabilities  and  engagements  or  debts  thereof,  the  Share- 
holders of  the  Corporation,  in  their  private  or  natural  capacities, 
shall  be  liable  and  responsible  for  the  deficiency,  but  to  no 
greater  extent  than  to  double  the  amount  of  Capital  Stock  held 
by  them,  that  is*to  say  : that  the  liability  and  responsibility  of 
each  Shareholder  shall  be  limited  to  the  amount  of  his  or  her 
share  or  shares  of  the  said  Capital  Stock,  and  a sum  of  money 
equal  in  amount  thereto  : Provided  always,  that  nothing  in  this 
section  contained  shall  be  construed  to  alter  or  diminish  the 
additional  liabilities  of  the  Directors  of  the  Corporation  herein- 
before mentioned  and  declared. 

XXIX.  Besides  the  detailed  statement  of  the  affairs  of  the 
said  Corporation  hereinbefore  required  to  be  laid  before  the 
Shareholders  thereof,  at  their  annual  general  meeting,  the  Di- 
rectors shall  make  up  and  publish,  on  the  first  day  of  each 
month,  in  every  year,  statements  of  the  assets  and  liabilities  of 
the  Corporation,  in  the  form  of  the  Schedule  B hereunto  an- 
nexed, shewing  under  the  heads  specified  in  the  said  form,  the 
average  of  the  amount  of  the  notes  of  the  Corporation  in  circu- 
lation and  other  liabilities,  at  the  termination  of  each  month, 
and  the  average  amount  of  specie  and  other  assets  which,  at 
the  same  time,  were  available  to  meet  the  same  : and  it  shall 
also  be  the  duty  of  the  Directors  to  submit  to  the  Governor, 
Lieutenant  Governor,  or  Person  administering  the  Government 
of  this  Province,  a copy  of  each  such  monthly  statements  ; and 
if  by  him  required  to  verify  all  or  any  part  of  the  said  state- 
ment, the  said  Directors  shall  verify  the  same  by  the  production 
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of  the  monthly  balance-sheet,  from  which  the  said  statement 
shall  have  been  compiled  ; and  furthermore,  the  said  Directors 
shall  from  time  to  time,  when  required,  furnish  to  the  said 
Governor,  Lieutenant  Governor,  or  Person  administering  the 
Government  of  this  Province,  such  further  information  respect- 
ing the  state  and  proceedings  of  the  Corporation,  and  of  the 
several  branches  and  offices  of  discount  and  deposit  thereof,  as 
such  Governor,  Lieutenant  Governor,  or  Person  administering 
the  Government  of  this  Province,  may  reasonably  see  fit  to  call 
for:  Provided  always,  that  the  monthly  balance-sheet,  and  the 
further  information  that  shall  be  so  produced  and  given,  shall 
be  held  by  the  said  Governor,  Lieutenant  Governor,  or  Person 
administering  the  Government  of  this  Province,  as  being  pro- 
duced and  given  in  strict  confidence  that  he  shall  not  divulge 
any  part  of  the  contents  of  the  said  monthly  balance-sheet  or  of 
the  information  that  shall  be  so  given  : And  provided  also,  that 
the  Directors  shall  not,  nor  shall  any  thing  herein  contained  be 
construed  to  authorize  them  or  any  of  them  to  make  known  the 
private  account  or  accounts  of  any  person  or  persons  whatever 
having  dealings  with  the  Corporation. 

XXX.  It  shall  not  be  lawful  for  the  Corporation  hereby  con- 
stituted, at  any  time  whatever,  directly  or  indirectly,  to  advance 
or  lend  to,  or  lor  the  use  of  or  on  account  of  any  foreign  Prince, 
Power  or  State,  any  sum  or  sums  of  money,  or  any  securities 
for  money : and  il  such  unlawful  advance  or  loan  be  made, 
then  and  from  thenceforth  the  said  Corporation  shall  be  dis- 
solved, and  all  the  powers,  authorities,  rights,  privileges  and 
advantages  hereby  granted  shall  cease  and  determine  ; any  thing 
in  this  Act  to  the  contrary  notwithstanding. 

XXXI.  The  several  public  notices  by  this  Act  required 
to  be  given,  shall  be  given  by  advertisement  in  one  or  more  of 
the  newspapers  published  in  the  City  of  Montreal,  and  in  the 
Canada  Gazette , or  such  other  Gazette  as  shall  be  generally 
known  and  accredited  as  the  Official  Gazette  for  the  publication 
of  Official  documents  and  notices  emanating  from  the  Civil 
Government  of  this  Province. 

XXXII.  Shares  of  the  Capital  Stock  of  the  Bank  may  be 
made  transferable  and  the  dividends  accruing  thereon  may  be 
made  payable  in  the  United  Kingdom  in  like  manner  as  such 
shares  and  dividends  are  respectively  made  transferable  and 
payable  at  the  Bank,  in  the  City  of  Montreal  ; and  to  that 
end  the  Directors  may,  from  time  to  time,  make  such  rules 
and  regulations,  and  prescribe  such  forms,  and  appoint  such 
agent  or  agents  as  they  may  deem  necessary. 

XXXIII.  If  the  interest  in  any  share  in  the  said  Bank  become 
transmitted  in  consequence  of  the  death  or  bankruptcy  or  in- 
solvency of  any  shareholder,  or  in  consequence  of  the  marriage 
of  a female  shareholder,  or  by  auy  other  lawful  means  than  by 
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a transfer  according  to  the  provisions  of  this  Act,  the  Directors 
may  require  such  transmission  to  be  authenticated  by  a decla- 
ration in  writing,  as  hereinafter  mentioned,  or  in  such  other 
manner  as  the  Directors  of  the  Bank  shall  require,  and  every 
such  declaration  or  other  instrument  so  signed,  made  and  ac- 
knowledged, shall  be  left  at  the  Bank  with  the  Cashier  or  other 
Officer  or  Agent  of  the  Bank,  who  shall  thereupon  enter  the 
name  of  the  party  entitled  under  such  transmission,  in  the 
Register  of  Shareholders,  and  until  such  transmission  shall 
have  been  so  authenticated,  no  party  or  person  claiming  by  virtue 
of  any  such  transmission  shall  be  entitled  to  receive  any  share 
of  the  profits  of  the  Bank  nor  to  vote  in  respect  of  any  such  share 
or  shares  as  the  holder  thereof  : Provided  always,  that  every 
such  declaration  and  instrument  as  by  this  and  the  following 
section  of  this  Act  is  required  to  perfect  the  transmission  of  a 
share  of  the  Bank,  and  as  shall  be  made  in  any  other  country 
than  in  this  or  some  other  of  the  British  Colonies  in  North  Ame- 
rica or  in  the  United  Kingdom*  of  Great  Britain  and  Ireland, 
shall  be  further  authenticated  by  the  British  Consul  or  Vice 
Consul  or  other  the  accredited  representative  of  the  British 
Government  in  the  country  where,  the  declaration  shall  be  made, 
or  shall  be  made  directly  before  such  British  Consul  or  olher 
accredited  representative  ; And  provided  also,  that  nothing  in 
this  Act  contained  shall  be  held  to  debar  the  Directors,  Cashier 
or  other  Officer  or  Agent  of  the  Bank  from  requiring  corrobo- 
rative evidence  ol  any  fact  or  facts  alleged  in  any  such  decla- 
ration. 

XXXIV.  If  the  transmission  of  any  share  in  the  Bank  be  by 
virtue  of  the  marriage  of  a female  shareholder,  the  declaration 
shall  contain  copy  of  the  register  of  such  marriage  or  other 
particulars  of  the  celebration  thereof,  and  shall  declare  the 
identity  of  the  wife  with  the  holder  of  such  share,  and  if  the 
transmission  have  taken  place  by  virtue  of  any  testamentary 
instrument  or  by  intestacy,  the  probate  of  the  will  or  the  letters 
of  administration  or  of  tutorship  or  curatorship,  or  an  official  ex- 
tract therefrom,  shall,  together  with  such  declaration,  be  pro- 
duced and  left  with  the  Cashier  or  other  Officer  or  Agent  of  the 
Bank,  who  shall  then  enter  the  name  of  the  party  entitled  under 
such  transmission,  in  the  Register  of  Shareholders. 

XXXV.  Whenever  the  interest  in  any  share  or  shares  of 
the  Capital  Stock  of  the  said  Molsons  Bank  shall  be  trans- 
mitted by  the  death  of  any  shareholder  or  otherwise,  or 
whenever  the  ownership  of,  or  legal  right  of  possession  in  any 
such  share  or  shares,  shall  change  by  any  lawful  means  other 
than  by  transfer  according  to  the  provisions  of  this  Act,  and 
the  Directors  of  the  said  Bank  shall  entertain  reasonable  doubts 
as  to  the  legality  of  any  claim  to  and  upon  such  share  or  shares 
of  stock,  then  and  in  such  case  it  shall  be  lawful  for  the  said 
Bank  to  make  and  file,  in  the  Superior  Court  for  Lower  Canada, 
a declaration  and  petition  in  writing  addressed  to  the  Justices 
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of  the  Court,  setting  forth  the  facts  and  the  number  of  shares 
previously  belonging  to  the  party  in  whose  name  such  shares 
stand  in  the  Books  of  the  Bank,  and  praying  for  an  order  or 
judgment  adjudicating  and  awarding  the  said  shares  to  the 
party  or  parties  legally  entitled  to  the  same,  and  by  which  order 
or  judgment  the  Bank  shall  be  guided  and  held  fully  harmless 
and  indemnified  and  released  from  all  and  eveiy  other  claim 
Proviso.  for  the  said  shares  or  arising  therefrom  : Provided  always,  that 
notice  of  such  petition  shall  be  given  to  the  party  claiming  such 
shares,  who  shall,  upon  the  filing  of  such  petition  establish  his 
right  to  the  several  shares  referred  to  in  such  petition  ; and  the 
delays  to  plead  and  all  other  proceedings  in  such  cases  shall  bo 
the  same  as  those  observed  in  interventions  in  cases  pending 
Proviso.  before  the  said  Superior  Court : Provided  also,  that  the  costs 
and  expenses  of  procuring  such  order  and  adjudication  shall  be 
paid  by  the  party  or  parties  to  whom  the  said  shares  shall  be 
declared  lawfully  to  belong,  and  such  shares  shall  not  be  trans- 
ferred until  such  costs  and  expenses  be  paid,  saving  the  recourse 
of  such  party  against  any  party  contesting  his  right. 

Bank  not  XXXVI.  The  Bank  shall  not  be  bound  to  see  to  the  execution 
to  execution  any  trust>  whether  express,  implied  or  constructive,  to  which 
of  trusts  to  any  of  the  shares  of  the  Bank  may  be  subject,  and  the  receipt 
which  Shares  of  the  party  in  whose  name  any  such  share  shall  stand  in  the  Books 
imy  be  sub-  0f  tj.ie  J3all^?  or  jf  jt  stand  in  the  names  of  more  parties  than  one, 
the  receipt  of  one  of  the  parties,  shall  from  time  to  time  be  a 
sufficient  discharge  to  the  Bank  for  any  dividend  or  other  sum 
of  money  payable  in  respect  of  such  share,  notwithstanding  any 
trust  to  which  such  share  may  then  be  subject,  and  whether  or 
not  the  Bank  have  had  notice  of  such  trust,  and  the  Bank  shall 
not  be  bound  to  see  to  the  application  of  the  money  paid  upon 
such  receipt ; any  law  or  usage  to  the  contrary  notwithstanding. 
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XXXVII.  It  shall  be  th?  duty  of  the  Directors  of  the  said 
Bank  to  in\  ist,  as  speed*  y as  the  Debentures  hereinafter 
mentioned  can  be  procured  from  the  Receiver  General,  and  to 
keep  invested  at  all  times  in  the  Debentures  of  this  Province, 
payable  within  the  same,  or  of  the  Consolidated  Municipal 
Loan  Fund,  one  tenth  part  of  the  whole  paid  up  Capital  of  the 
said  Bank,  and  to  make  a Return  of  the  numbers  and  amount 
of  such  Debentures,  verified  by  the  oaths  and  signatures  of  the 
President  and  Chief  Cashier  or  Manager  of  the  said  Bank,  to 
the  Inspector  General,  in  the  month  of  January  of  each  year, 
under  the  penalty  of  the  forfeiture  of  the  Charter  of  the  said 
Bank,  in  default  of  such  investment  and  Return : Provided 
always,  that  the  said  Directors  shall  not  commence  the  ordinary 
business  of  Banking  until  the  sum  of  ten  thousand  pounds  shall 
have  been  invested  in  such  Debentures. 


Duration  of 
this  Act. 


XXXVIII.  This  Act  shall  be  and  remain  in  force  until  the 
first  day  of  June  which  will  be  in  the  year  of  our  Lord,  one 
thousand  eight  hundred  and  seventy,  and  from  that  time  until 
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the  end  of  the  then  next  Session  of  the  Parliament  of  this 
Province,  and  no  longer. 


XXXIX.  This  Act  shall  be  deemed  a Public  Act. 


Public  Act. 


FORM  OF  SCHEDULE  A 

Referred  to  in  the  Nineteenth  Section  of  the  foregoing  Act. 

For  value  received  from  I,  (or  we,) 

do  hereby  assign  and  transfer  unto  the  said 
(on  each  of  which  has  been  paid,  pounds 
currency,  amounting  to  the  sum  of  pounds, 
in  the  Capital  Stock  of  the  Molsons  Bank,  subject 
and  regulations  of  the  said  Bank. 

Witness  my  (or  our)  hand  (or  hands)  at  the  said  Bank,  this 
day  of  in  the  year  one  thousand  eight  hundred 

and 

(Signatures.) 

I (or  we)  do  hereby  accept  the  foregoing  assignment  of 
shares  in  the  Stock  of  the  Molsons  Bank,  assigned  to  me  (or 
us)  as  above  mentioned,  at  the  Bank,  this  day  of 

one  thousand  eight  hundred  and 

(Signatures.) 


of 

shares, 
shillings, 
shillings) 
to  the  rules 


FORM  OF  SCHEDULE  B 

Referred  to  in  the  Twenty-ninth  Section  of  the  foregoing  Act. 

Return  of  the  Average  Amount  of  Liabilities  and  Assets  of  the 
Molsons  Bank  during  the  period  from  first  “ 
to  one  thousand  eight  hundred  and 

LIABILITIES. 

Promissory  Notes  in  circulation  not  bearing  interest.  ,£ 

Bills  of  Exchange  in  circulation  not  bearing  interest.  .£ 


Bills  and  Notes  in  circulation  bearing  interest £ 

Balances  due  to  other  Banks .£ 

Cash  deposits,  not  bearing  interest. £ 

Cash  deposits,  bearing  interest £ 

Total  average  Liabilities £ 


ASSETS. 
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ASSETS. 

Coin  and  Bullion, . ..£ 

Landed  or  other  Property  of  the  Bank, £ 

Government  Securities, £ 

Promissory  Notes  or  Bills  of  other  Banks, . . .£ 

Balances  due  from  other  Banks, £ 

Notes  and  Bills  discounted,  or  other  Debts  due  to  the 
Bank,  not  included  under  the  foregoing  heads £ 

Total  average  Assets, £ 


CAP.  CC1II. 


An  Act  to  incorporate  Zimmerman  Bank. 

[ Assented  to  19 th  May , 1855.] 

Preamble.  'TJKTHEREAS  the  Zimmerman  Bank,  constituted  under  and 
Y y by  virtue  of  the  Provincial  Act  made  and  passed  in  the 
' Session  held  in  the  thirteenth  and  fourteenth  years  of  Her  Ma- 
13  & 14  V.  jesty’s  Reign,  intituled,  An  Act  to  establish  Freedom  of  Banking 
in  this  Province,  and  for  other  purposes  relative  to  Banks  and 
Banking , have  by  their  Petition  prayed  for  an  Act  of  Incor- 
poration extending  their  powers  and  privileges  and  authorizing 
them  to  increase  their  capital  and  for  other  purposes  ; And 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  Petition  : 
Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Coun- 
cil and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Govern- 
ment of  Canada , and  it  is  hereby  enacted  by  the  authority  of 
the  same,  as  follows  : 


Certain  per- 
sons incorpo- 
rated. 


Corporate 
name  and 
general  pow- 
ers. 


Real  properly 
limited. 


I.  Samuel  Zimmerman,  the  Honorable  John  Hillyard  Came- 
ron, Luther  H.  Holton,  Joseph  A.  Woodruff,  James  Oswald, 
John  L.  Ranney  and  Richard  Woodruff,  arid  the  persons  who 
are  Shareholders  of  the  Capital  Stock  of  the  said  Bank,  and 
such  other  persons  as  may  become  Shareholders  in  the  Company 
to  be  by  this  Act  created,  and  their  legal  representatives  and 
assigns,  shall  be  and  are  hereby  created,  constituted  and  de- 
clared to  be  a Corporation,  Body  Corporate  and  Politic,  by  the 
name  of  the  u Zimmerman  Bank,”  and  shall  continue  such 
Corporation,  and  shall  have  perpetual  succession  and  a Cor- 
porate Seal,  with  power  to  alter  and  change  the  same  at 
pleasure,  and  may  sue  and  be  sued,  implead  or  be  impleaded 
in  all  Courts  of  Law  as  other  Corporations  may  do,  and  shall 
have  the  power  to  acquire  and  hold  real  and  immoveable  estate 
for  the  management  of  their  business,  not  exceeding  the  yearly 
value  of  two  thousand  pounds  currency,  and  may  sell,  alienate 

or 
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or  exchange  the  same  and  acquire  other  instead,  and  may,  when 
duly  organized  as  hereinafter  provided,  make,  ordain  and  esta- 
blish such  Rules,  Regulations  and  By-laws  as  to  them  shall 
seem  meet  and  necessary  for  the  due  and  proper  administration 
of  their  affairs,  and  the  due  management  of  the  said  Bank, 
such  By-laws  Rules  and  Regulations  not  being  inconsistent 
with  this  Act,  or  contrary  to  the  laws  of  this  Province  : Provided, 
however,  that  such  Rules,  Regulations  and  By-laws  shall  be 
submitted  for  approval  to  the  Stockholders  or  Shareholders  in 
the  said  Bank,  at  their  regular  Annual  Meetings. 

II.  The  Capital  Stock  of  the  said  Bank  hereby  incorporated 
shall  be  two  hundred  and  fifty  thousand  pounds,  current  money 
of  this  Province,  divided  into  twenty  thousand  shares  of  twelve 
pounds  ten  shillings  currency  each,  which  said  shares  shall  be 
and  are  hereby  vested  in  the  several  persons  who  shall  subs- 
cribe for  the  same,  their  legal  representatives  and  assigns, 
whereof  the  sum  of  twenty-five  thousand  pounds  being  the 
subscribed  Capital  Stock  of  the  said  Bank  constituted  under 
the  said  Free  Banking  Act  is  now  paid  in,  the  Shares  of  which 
said  last  sum  are  hereby  vested  in  the  present  holders  or  pro- 
prietors thereof,  according  to  their  respective  interest  in  the 
same. 

III.  For  the  purpose  of  raising  the  amount  of  the  said 
Capital  Stock,  it  shall  be  lawful  for  the  persons  hereby  incor- 
porated, or  for  any  number  of  them  not  less  than  five,  to  cause 
Stock  Books  to  be  opened,  after  giving  four  weeks’  public, 
notice  in  two  newspapers  in  the  County  of  Lincoln  or  of  Wel- 
land, if  there  be  so  many,  upon  which  Stock  Books  shall  and 
may  be  received  the  signatures  and  subscriptions  of  such  per- 
sons or  parties  as  desire  to  become  Shareholders  in  the  said 
Bank,  and  such  Books  shall  be  opened  at  .Elgin  and  elsewhere, 
at  the  discretion  of  the  persons  opening  the  same,  and  shall  be 
kept  open  so  long  as  may  be  necessary  ; and  so  soon  as  one 
hundred  thousand  pounds  of  the  said  Capital  Stock  shall  have 
been  subscribed  upon  the  said  Stock  Books,  a public  meeting 
shall  be  called  of  subscribers  after  two  weeks’  notice  as  herein- 
before provided,  at  such  time  and  place  as  such  notice  shall 
indicate  ; and  at  such  meeting  the  Shareholders  shall  proceed  to 
elect  five  Directors,  having  the  requisite  Stock  qualification,  who 
shall  from  thenceforward  manage  the  affairs  of  the  said  Cor- 
poration, shall  take  charge  of  the  Stock  Books  hereinabove 
referred  to,  and  shall  continue  in  office  until  the  first  Monday 
in  January  next  thereafter,  and  until  their  successors  in  office 
shall  be  duly  elected,  and  the  said  election  shall  be  had  in  the 
same  manner  as  the  Annual  Elections  hereinafter  provided  for, 
as  respects  the  regulating  of  votes  according  to  the  number  of 
shares  subscribed  for. 

IV.  The  shares  of  Capital  Stock  subscribed  for  shall  be 
paid  in  and  by  such  instalments,  and  at  such  times  and  places 

as 
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as  the  said  Directors  shall  appoint  ; and  Executors,  Adminis- 
trators and  Curators  paying  instalments  upon  the  shares  of 
deceased  Shareholders,  shall  be  and  they  are  hereby  respect- 
ively indemnified  for  paying  the  same  : Provided  always,  that 
no  share  or  shares  shall  be  held  to  be  lawfully  subscribed  for, 
unless  a sum  equal  at  least  to  ten  pounds  per  centum  on  the 
amount  subscribed  for,  be  actually  paid  at  the  time  of  subs- 
cribing : Provided  further,  that  the  remainder  of  the  said  Capi- 
tal Stock  over  and  above  the  said  sum  of  twenty-five  thousand 
pounds,  shall  be  subscribed  for  and  paid  up  as  follows,  that  is 
to  say  : the  sum  of  seventy-five  thousand  Pounds  within  three 
years  ; the  further  sum  of  fifty  thousand  Pounds  within  four 
years  ; and  the  further  sum  of  one  hundred  thousand  pounds 
within  five  years  after  the  said  Bank  shall  have  so  commenced 
the  business  of  Banking,  under  penalty  of  forfeiture  of  their 
charter. 

V.  If  any  Shareholder  or  Shareholders  shall  refuse  or  neglect 
to  pay  any  or  either  of  the  instalments  upon  his,  her  or  their 
shares  of  the  said  Capital  Stock,  at  the  time  or  times  required 
by  public  notice  as  aforesaid,  such  Shareholder  or  Shareholders 
shall  incur  a forfeiture  to  the  use  of  the  said  Corporation  of  a 
sum  of  money  equal  to  ten  pounds  per  centum  on  the  amount 
of  such  shares ; and  moreover,  it  shall  be  lawful  for  the 
Directors  of  the  said  Corporation  (without  any  previous 
formality  other  than  thirty  days  of  public  notice  of  then- 
intention)  to  sell  at  public  auction  the  said  shares,  or  so  many 
of  the  said  shares  as  shall  after  deducting  the  reasonable 
expenses  of  the  sale,  yield  a sum  of  money  sufficient  to  pay 
the  unpaid  instalments  due  on  the  remainder  of  the  said  shares 
and  the  amount  of  forfeiture  incurred  upon  the  whole  ; and 
the  President  or  Vice-President,  or  Cashier  of  the  said  Corpo- 
ration, shall  execute  the  transfer  to  the  purchaser  of  the  shares 
of  Stock  so  sold,  and  such  transfer  being  accepted,  shall  be  as 
valid  and  effectual  in  law  as  if  the  same  had  been  executed  by 
the  original  holder  or  holders  of  the  shares  of  Stock  thereby 
transferred : Provided  always,  that  nothing  in  this  section 
contained,  shall  be  held  to  debar  the  Directors  or  Shareholders 
at  a general  meeting,  from  remitting,  either  in  whole  or  in  part, 
and  conditionally  or  unconditionally,  any  forfeiture  incurred 
by  the  non-payment  of  instalments  as  aforesaid. 

VI.  The  chief  place  or  seat  of  business  of  the  said  Corpora- 
tion shall  be  in  Elgin  aforesaid ; but  it  shall  and  may  be 
lawful  for  the  Directors  of  the  Corporation  to  open  and  establish 
in  other  Cities,  Towns  and  places  in  this  Province,  branches 
or  offices  of  discount  and  deposit  of  the  said  Corporation,  under 
such  rules  and  regulations  for  the  good  and  faithful  manage- 
ment of  the  same  as  to  the  said  Directors  shall,  from  time  to 
time,  seem  meet,  and  shall  not  be  repugnant  to  any  Law  of  this 
Province,  to  this  Act,  or  to  the  By-laws  of  the  said  Corpo- 
ration. 

VII. 
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VII.  For  the  management  of  the  affairs  of  the  said  Corpora-  Affairs  to  be 
tiori,  there  shaL  be  five  Directors,  who  shall  be  annually  managed  by 
elected  by  the  Shareholders  of  the  Capital  Stock  of  the  Corpora-  ^Je^electe” 
tion,  at  a General  Meeting  of  them  to  be  held  annually  on  the  first  yearjy  by 
Monday  in  January,  beginning  on  the  first  Monday  in  January,  votes  of  Share- 
in  the  year  one  thousand  eight  hundred  and  fifty-six  ; at  which  llol(lers' 
meeting  the  Shareholders  shall  vole  according  to  the  rule  or 

scale  of  votes  hereinafter  established  ; and  the  Directors  elected 

by  a majority  of  votes  given  in  conformity  to  such  rule  or  scale 

shall  be  capable  of  serving  as  Directors  for  the  ensuing  twelve 

months,  and  at  their  first  meeting  after  such  election,  shall  President  and 

choose  out  of  their  number,  a President  and  a Vice-President,  VjcePresldent* 

who  shall  hold  their  offices,  respectively,  during  the  same  period  ; 

and,  in  case  of  vacancy  occurring  in  the  said  number  of  five  Vacancies 

Directors,  the  remaining  Directors  shall  fill  the  same  by  how 

election  from  among  the  Shareholders,  and  the  Director  so 

elected  shall  be  capable  of  serving  as  a Director,  until  the  next 

Annual  General  Meeting  of  the  Shareholders ; and  if  the 

vacancy  occurring  in  the  said  number  of  five  Directors  shall 

also  cause  the  vacancy  of  the  office  of  President,  or  of  Vice 

President,  the  Directors,  at  their  first  meeting  after  their  number 

shall  have  been  completed  as  aforesaid,  shall  fill  the  vacant 

office  by  choice  or  election  from  among  themselves,  and  the 

Director  so  chosen  or  elected,  shall  fill  the  office  to  which  he 

shall  be  so  chosen  or  elected  until  the  next  General  Annual 

Meeting  of  the  Shareholders  ; Provided  always,  that  each  of  : • 

the  Directors  shall  be  the  holder  and  proprietor  in  his  own  o^Directors. 

name,  of  not  less  than  twenty  shares  of  the  Capital  Stock  of 

the  said  Corporation,  and  shall  be  a natural-bom  or  naturalized 

subject  of  Her  Majesty,  and  shall  have  resided  seven  years  in 

Canada  ; And  further,  provided  always,  that  the  Shareholders  of  Proviso  : pre- 

the  said  Bank  constituted  under  the  said  Free  Banking  Act  t©  xemaiiTi^ 

who  shall  be  Directors  thereof  when  this  Act  shall  go  into  til  others  are 

operation,  shall  continue  to  be  and  shall  be  the  Directors  of  the  elected. 

Bank  hereby  constituted  until  the  annual  election  of  Directors 
in  the  year  one  thousand  eight  hundred  and  fifty-six  aforesaid, 
and  they  shall  choose  a President  and  Vice-President,  and  shall 
fill  up  any  vacancies  occurring,  in  the  manner  herein  provided. 

VIII.  If  at  any  time  it  shall  happen  that  an  election  of  Election  not 
Directors  shall  not  be  made  or  take  effect  on  the  day  fixed  by  ^kinS  pfacej 
this  Act,  the  said  Corporation  shall  not  be  deemed  or  taken  to  not  thereby 
be  thereby  dissolved  ; but  it  shall  be  lawful  at  any  subsequent  dissolved, 
time  to  make  such  election  at  a General  Meeting  of  the  Share- 
holders to  be  duly  called  for  that  purpose. 

IX.  The  books,  correspondence  and  funds  of  the  Corporation,  Books,  &c.,  of 
shall  at  all  times  be  subject  to  the  inspection  of  the  Directors  ; be  subject°to° 
but  no  Shareholder,  not  being  a Director,  shall  inspect  or  be  inspection  of 
allowed  to  inspect  the  account  or  accounts  of  any  person  or  Directors, 
persons  dealing  with  the  Corporation. 
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X.  At  all  meetings  of  the  Directors  of  the  said  Corporation, 
not  less  than  three  of  them  shall  constitute  a board  or  quorum 
for  the  transaction  of  business ; and  at  the  said  meetings  the 
President,  or  in  his  absence  the  Vice-President,  or  in  their 
absence,  one  of  the  Directors  present  to  be  chosen  pro  tempore 
shall  preside  ; and  the  President,  Vice-President,  or  President 
pro  tempore  so  presiding,  shall  vote  as  a Director,  and,  if  there 
be  an  equal  division  on  any  question,  shall  have  a casting  vote. 

XL  It  shall  and  may  be  lawful  for  the  Directors  of  the 
Corporation  hereby  constituted,  from  time  to  time  to  make  and 
enact  By-laws,  rales  and  regulations,  (the  same  not  being- 
repugnant  to  this  Act,  or  to  the  laws  of  this  Province,)  for  the 
proper  management  of  the  affairs  of  the  said  Corporation,  and 
from  time  to  time  to  alter  or  repeal  the  same,  and  others  to 
make  and  enact  in  their  stead : Provided  always,  that  no 
By-law,  rule  or  regulation  so  made  by  the  Directors,  shall  have 
force  or  effect  until  the  same  shall,  after  six  weeks’  public 
notice,  have  been  confirmed  by  the  Shareholders  at  an  Annual 
General  Meeting,  or  at  a Special  General  Meeting  called  for 
that  purpose. 


Director  not  XII.  No  Director  of  the  Corporation  hereby  constituted  shall, 
vafe  Banker  during  ^ie  Pei'i°d  of  his  services,  act  as  a private  banker,  nor 
nor  receive  ’ shall  any  Director  other  than  the  President,  be  entitled  to  any 
emolument  as  salary  or  emolument  for  his  services  as  a Director,  but  the 
Director.  president  maybe  compensated  for  his  services  as  President, 
either  by  an  annual  vote  of  a sum  of  money  by  the  Share- 
holders at  their  Annual  General  Meetings,  or  by  a fixed  salary  ; 
and  in  the  latter  case,  for  the  purpose  of  securing  to  the  Corpo- 
ration the  undivided  attention  and  services  of  the  President,  it 
shall  be  lawful  for  the  Directors,  if  they  see  fit,  to  choose  and 
appoint  annually  from  among  themselves,  a person  duly  quali- 
fied who  shall  be  President  of  the  Corporation,  and  to  award  to 
him  such  remuneration  for  his  services  as  they  in  their  judgment 
shall  see  fit  ; any  thing  hereinbefore  contained  to  the  contrary 
notwithstanding. 
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XIIL  The  Directors  of  the  said  Corporation  shall  have 
power  to  appoint  such  Cashiers,  Officers,  Clerks  and  Servants 
tinder  them  as  shaifibe  necessary  for  conducting  the  business 
of  the  Corporation,  and  to  allow  reasonable  compensation  for 
their  services  respectively ; and  shall  also  be  capable  of  exer- 
cising such  power  and  authority  for  the  well  governing  and 
ordering  of  the  affairs  of  the  Corporation  as  shall  be  prescribed 
by  the  By-laws  thereof : Provided  always,  that  before  permitting 
any  Cashier,  Officer,  Clerk  or  Servant  of  the  Corporation  to 
enter  upon  the  duties  of  his  office,  the  Directors  should  require 
every  such  Cashier,  Officer,  Clerk  or  Servant,  1o  give  bond,  to 
the  satisfaction  of  the  Directors,  in  such  sum  of  money  as  the 
Directors  consider  adequate  to  the  trust  to  be  reposed,  with 
conditions  for  good  ana  faithful  behaviour. 


XIV. 


1855. 


Zimmerman  Bank  incorporated. 


Cap.  203. 


841 


XIV.  It  shall  be  the  duty  of  the  Directors  to  make  half  Directors  to 

yearly  dividends  of  so  much  of  the  profits  of  the  Corporation  as  make  half 
to  them  shall  appear  advisable;  and  such  dividends  shall  be  <im” 

payable  at  such  place  or  places  as  the  Directors  shall  appoint, 

and  of  which  they  shall  give  public  notice  thirty  days  previously : 

Provided  always,  that  no  such  dividend  shall  in  any  manner  pr0viso. 
lessen  or  impair  the  Capital  Stock  of  the  Corporation. 

XV.  A general  meeting  of  the  Shareholders  of  the  Corporation  Annual  meet- 

shall  be  held  in  Elgin  aforesaid,  on  the  first  Monday  in  the  ing  of  Stock- 
month  of  January,  in  every  year  during  the  continuance  of  this  ^ 

Act,  for  the  purpose  of  electing  Directors  in  the  manner  herein-  Directors, 
before  provided,  and  for  all  other  general  purposes  louching  the 

affairs,  and  the  management  of  the  affairs  of  the  Corporation  ; 
and  at  each  of  the  said  annual  general  meetings  the  Directors  Statementof 
shall  submit  a full  and  clear  statement  of  the  affairs  of  the  Cor-  to  1)6 
poration,  containing,  on  the  one  part,  the  amount  of  capital  ma  e* 

Stock  paid  in,  the  amount  of  notes  of  the  Bank  in  circulation, 
the  net  profits  in  hand,  the  balances  due  to  other  Banks  and 
Institutions,  and  the  cash  deposited  in  the  Bank,  distinguishing 
deposits  bearing  interest  from  those  not  bearing  interest ; and, 
on  the  other  part,  the  amount  of  current  coins  and  gold  and 
silver  bullion  in  the  vaults  of  the  Bank,  the  value  of  buildings 
and  other  real  estate  belonging  to  the  Bank,  the  balances  due 
to  the  Bank  from  other  Banks  or  Institutions,  and  the  amount 
of  debts  owing  to  the  Bank,  including  and  particularizing  the 
amounts  so  owing  on  bills  of  exchange,  discounted  notes,  mort- 
gages  and  hypothecs,  and  other  securities  ; thus  exhibiting 
on  the  one  hand  the  liabilities  of,  or  debts  due  by  the  Bank, 
and  on  the  other  hand,  the  assets  and  resources  thereof ; and  the  Its 
said  statement  shall  also  exhibit  the  rate  and  amount  of  the 
then  last  dividend  declared  by  the  Directors,  the  amount  of 
profits  reserved  at  the  time  of  declaring  such  dividend,  and  the 
amount  of  debts  of  the  Bank  overdue  and  not  paid,  with  an 
estimate  of  the  loss  which  may  probably  be  incurred  from  the 
non-payment  of  such  debts. 

XVI.  The  number  of  votes  which  the  Shareholders  of  the  Shareholders9 
said  Corporation  shall  respectively  be  entitled  to  give  at  their  l’alio of  votes 
meetings,  shall  be  one  vote  for  every  share  ; and  it  shall  be  Jo  number  of 
lawful  for  absent  Shareholders  to  give  their  votes  by  proxy,  shares, 
such  proxy  being  also  a Shareholder,  and  being  provided  with 

a written  authority  for  his  constituent  or  constituents,  in  such 

form  as  shall  be  established  by  a By-law,  and  which  authority 

shall  be  lodged  in  the  Bank  : Provided  always,  that  a share  or  Proviso. 

shares  of  the  Capital  Stock  of  the  said  Corporation,  that  shall  Shares  must 

have  been  held  for  a less  period  than  three  Calendar  Months  have  been  / 

. , • . , . „ 1 . ^ i t held  a certain 

immediately  prior  to  any  meeting  oi  the  Shareholders,  except  tjme. 

the  first  meeting,  shall  not  entitle  the  holder  or  holders  to  vote 

at  such  meeting,  either  in  person  or  by  proxy  : Provided  also,  Proviso  : 

that  where  two  or  more  persons  are  joint  holders  of  shares,  it  as  to  joint 

shall  be  lawful  that  only  one  of  such  joint  holders  shall  he  10  vTe' 

empowered 
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empowered  by  Letters  of  Attorney  from  the  other  joint  holder 
or  holders,  or  a majority  of  them,  to  represent  the  said  shares 
and  vote  accordingly  : And  provided  also,  and  it  is  hereby 
enacted,  that  no  Shareholder  who  shall  not  be  a natural-born 
or  naturalized  subject  of  Her  Majesty,  or  who  shall  be  a subject 
of  any  Foreign  Prince  or  State,  shall,  either  in  person  or  by 
proxy,  vote  at  any  meeting  whatever  of  the  Shareholders  of  the 
said  Corporation,  or  shall  assist  in  calling  any  meeting  of  the 
Shareholders  ; any  thing  in  this  Act  to  the  contrary  notwith- 
standing. 

XVII.  No  Cashier,  Bank  Clerk,  or  other  officer  of  the  Bank, 
shall  either  vote  in  person  or  by  proxy  at  any  meeting  for  the 
election  of  Directors,  or  hold  a proxy  for  that  purpose. 

XV11I.  Any  number  not  less  than  twenty,  of  the  Shareholders 
of  the  said  Corporation,  who  together  shall  be  proprietors  of  at 
least  five  hundred  shares  of  the  paid  up  Capital  Stock  of  the 
Corporation,  by  themselves  or  proxies,  or  the  Directors  of  the 
Corporation  or  any  four  of  them,  shall  respectively  have  power 
at  any  time  to  call  a special  general  meeting  of  the  Share- 
holders of  the  Corporation,  to  be  held  at  their  usual  place  of 
meeting  in  Elgin,  upon  giving  six  weeks’  previous  public 
notice  thereof,  and  specifying  in  such  notice  the  object  or 
objects  of  such  meeting  ; and  if  the  object  of  any  such 
special  general  meeting  be  to  consider  of  the  proposed  re- 
moval of  the  President  or  Vice-President,  or  of  a Director  or^ 
Directors  of  the  Corporation,  for  mal-administration  or  other 
specified  and  apparently  just  cause,  then  and  in  such  cases,  the 
person  or  persons  whom  it  shall  be  so  proposed  to  remove, 
shall,  from  the  day  on  which  the  notice  shall  first  be  published, 
be  suspended  from  the  duties  of  his  or  their  office  or  offices, 
and  if  it  be  the  President  or  Vice-President,  whose  removal 
shall  be  proposed  as  aforesaid,  his  Office  shall  be  filled  up  by 
the  remaining  Directors,  (in  the  manner  hereinbefore  provided 
in  the  case  of  a vacancy  occurring  in  the  Office  of  President,) 
who  shall  choose  or  elect  a Director  to  serve  as  such  President 
or  Vice-President,  during  the  time  such  suspension  shall  conti- 
nue or  be  undecided  upon. 

XIX.  The  shares  of  the  Capital  Stock  of  the  said  Corpora- 
tion shall  be  held  and  adjudged  to  be  personal  estate,  and  be 
transmissible  accordingly  ; and  shall  be  assignable  and  trans- 
ferable at  the  Bank,  according  to  the  form  of  Schedule  A 
annexed  to  this  Act ; but  no  assignment  or  transfer  shall  be 
valid  and  effectual  unless  it  be  made  and  registered  in  a book 
or  books  to  be  kept  by  the  Directors  for  that  purpose  ; nor  until 
the  person  or  persons  making  the  same  shall  previously  dis- 
charge all  debts  actually  due  by  him,  her  or  them,  to  the  Cor- 
poration, which  may  exceed  in  amount  the  remaining  stock  (if 
any)  belonging  to  such  person  or  persons  ; and  no  fractional 
part  or  parts  of  a share,  or  other  than  a whole  share,  shall  be 
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assignable  or  transferable  : and  when  any  share  or  shares  of  an(j  transfer  to 
the  said  Capital  Stock  shall  have  been  sold  under  a writ  of  purchaser, 
execution,  the  Sheriff  by  whom  the  writ  shall  have  been  exe- 
cuted shall,  within  thirty  days  after  the  sale,  leave  with  the 
Cashier  of  the  Corporation,  an  attested  copy  of  the  writ,  with 
the  certificate  of  such  Sheriff  indorsed  thereon,  certifying  to 
whom  the  sale  has  been  made  ; and  thereupon  (but  not  until 
after  alf  debts  due  by  the  original  holder  or  holders  of  the  said 
shares  to  the  Corporation  shall  have  been  discharged  as  afore- 
said,) the  President  or  Vice-President,  or  Cashier  of  the  Cor- 
poration, shall  execute  the  transfer  of  the  share  or  shares  so  sold 
to  the  purchaser,  and  such  transfer,  being  duly  accepted,  shall 
be,  to  all  intents  and  purposes,  as  valid  and  effectual  in  Law 
as  if  it  had  been  executed  by  the  original  holder  or  holders  of 
the  said  shares;  any  law  or  usage  to  the  contrary  notwith- 
standing. 

XX.  The  said  Corporation  hereby  constituted  shall  not,  In  what  busi- 
either  directly  or  indirectly,  hold  any  lands  or  tenements 

(save  and  except  such  as  by  the  first  section  of  this  Act  they  eno.ao .e?  an{j 
are  specially  authorized  to  acquire  and  hold,)  or  any  ships  what  species 
or  other  vessels,  or  any  share  or  shades  of  the  Capital  Stock  ^apr<JJJ)e1Jy  ll 
of  the  Corporation,  nor  in  any  other  Bank  in  this  Province,  nor  may  ° *"* 
shall  the  said  Corporation,  either  directly  or  indirectly,  lend 
money  or  make  advances  upon  the  security,  mortgage  or 
hypothecation  (hypotheque,)  of  any  lands  or  tenements,  or  of 
any  ships  or  other  vessels,  nor  upon  the  security  or  pledge  of 
any  share  or  shares  of  the  Capital  Stock  of  the  Corporation, 
or  of  any  Goods,  Wares  or  Merchandize  : nor  shall  the  said 
Corporation,  either  directly  or  indirectly,  raise  loans  of  money, 
or  deal  in  the  buying,  selling  or  bartering  of  Goods,  Wares  or 
Merchandize,  or  engage  or  be  engaged  in  any  trade  whatever, 
except  as  dealers  in  gold  and  silver  bullion,  bills  of  exchange, 
discounting  of  promissory  notes  and  negotiable  securities,  and 
in  such  trade  generally  as  legitimately  appertains  to  the 
business  of  Banking  : Provided  always,  that  the  said  Cor-  proviSo  : 
poration  may  purchase,  take  and  hold  mortgages  and  hypo-  Bank  may 
thecs  and  assignments  of  mortgages  and  hypothecs  on  real  1 
and  personal  property  in  this  Province,  by  way  of  additional  foursVof  its 
security  for  debts  contracted  to  the  Corporation  in  the  course  of  business, 
their  dealings. 

XXI.  The  aggregate  amount  of  discounts  and  advances  made  Amount  of 
by  the  said  Corporation  upon  commercial  paper  or  securities  advances  on 
bearing  the  name  of  any  Director  or  Officer,  or  the  co-partner-  Sectors  or 
ship  name  or  firm  of  any  Director  of  the  said  Corporation,  shall  Officers  limit- 
not  at  any  one  time  exceed  one  tenth  of  the  total  amount  of  ed* 
discounts  or  advance  made  by  the  Corporation  at  the  same 

time. 

XXII.  It  shall  and  may  be  lawful  for  the  said  Corporation  Corporation 
to  allow  and  pay  interest,  (but  not  exceeding  the  legal  rate  of  may  Pay 
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interest  on  interest  in  this  Province,)  upon  moneys  deposited  in  the  Bank  : 
BaPXan(Hake  and  ais(Vit:  shall  and  may  be  lawful  for  the  Corporation,  in 
discount.  discounting  promissory  notes  or  other  negotiable  securities,  to 
receive  or  retain  the  discount  thereon,  at  the  time  of  discounting 
or  negotiating  the  same ; any  law  or  usage  to  the  contrary 
notwithstanding. 


Bonds.  &c.,  of 
Corporation 
may  he  as- 
signed by  en- 
dorsement. 


Proviso  : 
Officers  may 
be  deputed  to 
sign  Bank 
notes. 


XXIII.  The  bonds,  obligations  and  bills  obligatory  and  of 
credit  of  the  said  Corporation,  under  its  common  seal,  and 
signed  by  the  President  or  Vice-President,  and  countersigned 
by  a Cashier  thereof,  which  shall  be  made  payable  to  any 
person  or  persons,  shall  be  assignable  by  indorsement  thereon, 
under  the  hand  or  hands  of  such  person  or  persons,  and  of 
his,  her  or  their  assignee  or  assignees,  and  so  as  absolutely  to 
transfer  and  vest  the  property  thereof  in  the  several  assignees, 
successively,  and  to  enable  such  assignee  or  assignees  to  bring 
and  maintain  an  action  or  actions  thereupon  in  his,  her  or  their 
own  name  or  names ; and  signification  of  any  such  assign- 
ment by  indorsement  shall  not  be  necessary,  any  law  or  usage 
to  the  contrary  notwithstanding ; and  bills  or  notes  of  the 
Corporation,  signed  by  the  President  or  Vice  President,  and 
countersigned  by  a Cashier  thereof,  promising  the  payment  of 
money  to  any  person  or  persons,  his,  her  or  their  order  or  to  the 
bearer,  though  not  under  the  seal  of  the  Corporation,  shall  be 
binding  and  obligatory  upon  the  same,  in  the  like  manner  and 
with  the  like  force  and  effect  as  they  would  be  upon  any 
private  person  or  persons,  if  issued  by  him,  her  or  them,  in  his, 
her  or  their  private  or  natural  capacities,  and  shall  be  assign- 
able or  negotiable  in  the  like  manner  as  if  they  were  so  issued 
by  such  private  person  or  persons  : Provided  always,  that 
nothing  in  this  Act  contained  shall  be  held  to  debar  the  Directors 
of  the  Corporation  from  authorizing  or  deputing  from  time  to 
time  any  Cashier  or  Officer  of  the  Corporation,  or  any  Director 
other  than  the  President  or  the  Vice-President,  or  any  Cashier, 
Manager  or  local  Director  of  a Branch  or  office  of  discount  and 
deposit  of  the  said  Corporation,  to  sign,  and  any  Cashier, 
Accountant  or  Book-keeper  of  the  said  Corporation,  or  of  any 
Branch  or  office  of  discount  and  deposit  thereof,  to  countersign 
the  bills  or  notes  ol  the  said  Corporation  intended  for  general 
circulation,  and  payable  to  order,  or  to  bearer,  on  demand. 


.Notes  to  Lear  XXIV.  The  notes  or  bills  of  the  said  Corporation  made 
date  and  be  payable  to  order,  or  to  bearer  , and  intended  for  general  circn- 
place  of  issue.6  ^atl0n5  whether  the  same  shall  issue  from  the  chief  place 
or  seat  of  business  of  the  Corporation,  or  from  any  ol  the 
branches,  shall  bear  date  at  the  place  of  i^sue,’  and  not 
What  shall  be  elsewhere  ; and  shall  be  payable  on  demand  in  specie  at  the 
deemed  branch  same  place  of  issue  ; and  each  and  every  office  of  discount  and 
deposit  established  or  hereafter  to  be  established  under  the 
management  or  direction  of  a local  Board  of  Directors,  shall  be 
considered  and  held  to  be  a Branch  Bank,  and  subject  to  the 
restriction  as  to  the  issuing  and  redemption  of  notes  provided 
in  this  Section. 
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XXV.  A suspension  by  the  said  Corporation  (either  at  the  suspension  for 
chief  place  or  seat  of  business,  or  at  any  of  their  branches  or  sixty  days,  to 
offices  of  discount  and  deposit  at  other  places  in  this  Province,)  ^eect0^^rei' 
of  payment  on  demand,  in  specie,  of  the  notes  or  bills  of  the  ter> 

said  Corporation  payable  on  demand,  shall,  if  the  time  of  sus- 
pension extend  to  sixty  days,  consecutively,  or  at  intervals 
within  any  twelve  consecutive  months,  operate  as  and  be  a 
forfeiture  of  this  Act  of  Incorporation,  and  all  and  every  the 
privileges  hereby  granted. 

XXVI.  The  total  amount  of  the  Notes  or  Bills  of  the  said  Yota!  amount 
Corporation,  being  for  a less  sum  than  one  pound,  current  ot  notes  under 
money  of  Canada,  each,  that  shall  be  or  may  have  been  issued  Exceed  one 
and  put  in  circulation,  shall  not  exceed  at  any  one  time  one  fifth  of  Capital 
fifth  of  the  amount  of  the  Capital  Stock  of  the  Corporation  then  Stock  paid  in. 
paid  in  : Provided  always,  that  no  notes  under  the  nominal  prov]so  : n0 
value  of  five  shillings  shall  at  any  time  be  issued  or  put  into  note  to  be 
circulation  by  the  Corporation,  nor  shall  any  further  limitation  u”(je.rfive 
by  the  Legislature  of  the  total  amount  of  notes  to  be  issued  or  23  ' 
re-issued  by  the  said  Corporation,  be  held  to  be  any  infringe- 
ment upon  the  privileges  hereby  granted  : Provided  further,  that  Proviso : 16 
the  several  provisions  ot  an  Act  passed  in  the  sixteenth  year  of  Jpp^y  to^hia 
Her  Majesty’s  Reign,  intituled,  An  Act  to  encourage  the  issue  bank. 

by  the  Chartered  Banks  of  this  Province , of  Notes  secured  in  the 
manner  provided  by  the  General  Banking  Law , shall  be  and  are 
hereby  declared  to  be  applicable  to  the  Bank  established  under 
this  Act. 

XXVII.  The  total  amount  of  the  debts  which  the  said  Cor-  Total  liabili- 
poration  shall  at  any  time  owe,  whether  by  bond,  bill,  note  ties  of  Bank 
or  otherwise,  shall  not  exceed  three  times  the  aggregate  amount  Jj^Bank no  tes 
of  the  Capital  Stock  paid  in  and  the  deposits  made  in  the  Bank 
in  specie  and  Government  securities  for  money  ; and  at  no  one 
period  after  the  passing  of  this  Act  shall  the  notes  or  bills  pay- 
able on  demand  and  to  bearer,  exceed  the  amount  of  the  actually 
paid  up  Capital  Stock  of  the  Corporation  ; and  in  case  of  excess,  penalty  for 
the  said  Corporation  shall  forfeit  this  Act  of  Incorporation  and  excess  and 
all  the  privileges  hereby  granted  ; and  the  Directors  under 
whose  administration  the  excess  shall  happen,  shall  be  liable  ec  01b* 
jointly  and  severally  for  the  same,  in  their  private  capacities, 
as  well  to  the  Shareholders,  as  to  the  holders  of  the  bonds,  bills 
and  notes  of  the  Corporation  ; and  an  action  or  actions  in  this 
behalf  may  be  brought  against  them,  or  any  of  them,  and  the 
heirs,  executors,  administrators  or  curators  of  them,  or  any  of 
them,  and  be  prosecuted  to  judgment  and  execution  according 
to  law,  but  such  action  or  actions  shall  not  exempt  the  Corpo- 
ration, or  their  lands,  tenements,  goods  or  chattels,  from  being 
also  liable  for  such  excess  : Provided  always,  that  if  any  Di-  Proviso: 
rector  present  at  the  time  of  contracting  any  such  excess  of  Director  may 
debt  do  forthwith,  or  if  any  Director  absent  at  the  time  of  con-  £V(  ^test  alut 
tracting  any  such  excess  of  debt,  do  within  twenty-four  hours  publication?114 
after  he  shall  have  obtained  a knowledge  thereof,  enter  on  the 
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Proviso. 


Liability  of 
Shareholders 
defined  and 
limited. 


Proviso. 


Monthly  state- 
ments of 
affairs  of  the 
Bank  to  be 
made  and  pub- 
lished. 


How  verified. 


Proviso : Gov- 
ernor may 
require  fur- 
ther informa- 
tion. 


Proviso. 


minutes  or  register  of  proceedings  of  the  Corporation,  his  protest 
against  the  same,  and  do,  within  eight  days  thereafter  publish 
such  protest  in  at  least  one  newspaper  published  in  the  County 
of  Lincoln  or  Welland,  such  Director  may  thereby,  and  not  other- 
wise, exonerate  and  discharge  himself,  his  heirs,  executors  and 
administrators  or  curators  from  the  liability  aforesaid  ; any  thing 
herein  contained,  or  any  law  to  the  contrary  notwithstanding  : 
And  provided  always,  that  such  publication  shall  not  exonerate 
any  Director  from  his  liability  as  a Shareholder. 

XXVIII.  In  the  event  of  the  property  and  assets  of  the  Cor- 
poration hereby  constituted,  becoming  insufficient  to  liquidate 
the  liabilities  and  engagements  or  debts  thereof,  the  Share- 
holders of  the  Corporation,  in  their  private  or  natural  capacities, 
shall  be  liable  and  responsible  for  the  deficiency,  but  to  no 
greater  extent  than  to  double  the  amount  of  Capital  Stock  held 
by  them,  that  is  to  say  : that  the  liability  and  responsibility  of 
each  Shareholder  shall  be  limited  to  the  amount  of  his  or  her 
share  or  shares  of  the  said  Capital  Stock,  and  a sum  of  money 
equal  in  amount  thereto  : Provided  always,  that  nothing  in  this 
section  contained  shall  be  construed  to  alter  or  diminish  the 
additional  liabilities  of  the  Directors  of  the  Corporation  herein- 
before mentioned  and  declared. 

XXIX.  Besides  the  detailed  statement  of  the  affairs  of  the 
said  Corporation  hereinbefore  required  to  be  laid  before  the 
Shareholders  thereof,  at  their  annual  general  meeting,  the  Di- 
rectors shall  make  up  and  publish,  on  the  first  day  of  each 
month,  in  every  year,  statements  of  the  assets  and  liabilities  of 
the  Corporation,  in  the  form  of  the  Schedule  B hereunto  an- 
nexed, shewing  under  the  heads  specified  in  the  said  form,  the 
average  of  the  amount  of  the  notes  of  the  Corporation  in  circu- 
lation and  other  liabilities,  at  the  termination  of  each  month, 
and  the  average  amount  of  specie  and  other  assets  which,  at 
the  same  time,  were  available  to  meet  the  same  : and  it  shall 
also  be  the  duty  of  the  Directors  to  submit  to  the  Governor, 
Lieutenant  Governor,  or  Person  administering  the  Government 
of  this  Province,  a copy  of  each  of  such  monthly  statements  ; and 
if  by  him  required  to  verify  all  or  any  part  of  the  said  state- 
ment, the  said  Directors  shall  verify  the  same  by  the  production 
of  the  monthly  balance-sheet  from  which  the  said  statement 
shall  have  been  compiled  ; and  furthermore,  the  said  Directors 
shall  from  time  to  time,  when  required,  furnish  to  the  said 
Governor,  Lieutenant  Governor,  or  Person  administering  the 
Government  of  this  Province,  such  further  information  respect- 
ing the  state  and  proceedings  of  the  Corporation,  and  of  the 
several  branches  and  offices  of  discount  and  deposit  thereof,  as 
such  Governor,  Lieutenant  Governor,  or  Person  administering 
the  Government  of  this  Province,  may  reasonably  seo  fit  to  call 
for  : Provided  always,  that  the  monthly  balance-sheet,  and  the 
further  information  that  shall  be  so  produced  and  given,  shall 
be  held  by  the  said  Governor,  Lieutenant  Governor,  or  Person 
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administering  the  Government  of  this  Province,  as  being  pro- 
duced and  given  in  strict  confidence  that  he  shall  not  divulge 
any  part  of  the  contents  of  the  said  monthly  balance-sheet,  or  of 
the  information  that  shall  be  so  given : And  provided  also,  that  Proviso, 
the  Directors  shall  not,  nor  shall  any  thing  herein  contained  be 
construed  to  authorize  them  or  any  of  them  to  make  known  the 
private  account  or  accounts  of  any  person  or  persons  whatever 
having  dealings  with  the  Corporation. 

XXX.  It  shall  not  be  lawful  for  the  Corporation  hereby  con-  Bank  not  to 
stituted,  at  any  time  whatever,  directly  or  indirectly,  to  advance  len(i  money  to 
or  lend  to,  or  for  the  use  of  or  on  account  of  any  foreign  Prince,  ^°relgn  r°w' 
Power  or  State,  any  sum  or  sums  of  money,  or  any  securities 

for  money : and  if  such  unlawful  advance  or  loan  be  made, 
then  and  from  thenceforth  the  said  Corporation  shall  be  dis- 
solved, and  all  the  powers,  authorities,  rights,  privileges  and 
advantages  hereby  granted  shall  cease  and  determine;  any  thing 
in  this  Act  to  the  contrary  notwithstanding. 

XXXI.  The  several  public  notices  by  this  Act  required  to  be  How  notices 
given,  shall  be  given  by  advertisement  in  one  or  more  of  the  sba11  be  Pub’ 
newspapers  published  in  the  County  of  Lincoln  or  Welland,  lsned‘ 
and  in  the  Canada  Gazette , or  such  other  Gazette  as  shall  be 
generally  known  and  accredited  as  the  Official  Gazette  for  the 
publication  of  Official  documents  and  notices  emanating  from 

the  Civil  Government  of  this  Province. 

XXXII.  Shares  of  the  Capital  Stock  of  the  Bank  may  be  Transfer  of 
made  transferable  and  the  dividends  accruing  thereon  may  be  Shares  in 
made  payable  in  the  United  Kingdom,  in  like  manner  as  such  Great  Br,tam‘ 
shares  and  dividends  are  respectively  made  transferable  and 
payable  at  the  Bank,  in  the  County  of  Elgin  ; and  to  that 
end,  the  Directors  may,  from  time  to  time,  make  such  rules 
and  regulations,  and  prescribe  such  forms,  and  appoint  such 
agent  or  agents  as  they  may  deem  necessary. 

XXXIII.  If  the  interest  in  any  share  in  the  said  Bank  become  Provision  for 
transmitted  in  consequence  of  the  death  or  bankruptcy  or  in-  proving  the 
solvency  of  any  shareholder,  or  in  consequence  of  the  marriage  shureT  She”-^ 
of  a female  shareholder,  or  by  any  other  lawful  means  than  by  wise  than  by 
a transfer  according  to  the  provisions  of  this  Act,  the  Directors  regular  trans- 
may require  such  transmission  to  be  authenticated  by  a decla-  fer* 
ration  in  writing,  as  hereinafter  mentioned,  or  in  such  other 
manner  as  the  Directors  of  the  Bank  shall  require,  and  every 
such  declaration  or  other  instrument  so  signed,  made  and  ac- 
knowledged, shall  be  left  at  the  Bank  with  the  Cashier  or  other 
Officer  or  Agent  of  the  Bank,  who  shall  thereupon  enter  the 
name  of  the  party  entitled  under  such  transmission,  in  the 
Register  of  Shareholders,  and  until  such  transmission  shall 
have  been  so  authenticated,  no  party  or  person  claiming  by 
virtue  of  any  such  transmission  shall  be  entitled  to  receive  any 
share  of  the  profits  of  the  Bank  nor  to  vote  in  respect  of  any  such 
55  share 


848 


Cap.  203. 


Zimmerman  Bank  incorporated. 


18  Vict. 


Proviso : as  to 
authentication 
of  such  proof. 


Proviso  : as  to 
further  evi- 
dence. 


If  the  change 
of  ownership 
be  by  mar- 
riage ol  h fe- 
male Share- 
holder, or  by 
will,  &c. 


Mode  of  ob- 
taining de- 
cision of  the 
Court  as  to 
title  to  shares 
when  the 
Bank  enter- 
tains reason- 
able doubt, 


Proviso; 


share  or  shares  as  the  holder  thereof:  Provided  always,  that 
every  such  declaration  and  instrument  as  by  this  and  the  fol- 
lowing section  of  this  Act  is  required  to  perfect  the  transmission 
of  a share  of  the  Bank,  and  as  shall  be  made  in  any  other 
country  than  in  this  or  some  other  of  the  British  Colonies  in 
North  America  or  in  the  United  Kingdom  of  Great  Britain  and 
Ireland,  shall  be  further  authenticated  by  the  British  Consul  or 
Vice  Consul  or  other  the  accredited  representative  of  the  British 
Government  in  the  country  where  the  declaration  shall  be  made, 
or  shall  be  made  directly  before  such  British  Consul  or  other 
accredited  representative  ; And  provided  also,  that  nothing  in 
this  Act  contained  shall  be  held  to  debar  the  Directors,  Cashier 
or  other  Officer  or  Agent  of  the  Bank  from  requiring  corrobo- 
rative evidence  of  any  fact  or  facts  alleged  in  any  such  decla- 
ration. 

XXXIV.  If  the  transmission  of  any  share  in  the  Bank  be  by 
virtue  oi  the  marriage  of  a female  shareholder,  the  declaration 
shall  contain  copy  of  the  register  of  such  marriage  or  other 
particulars  of  the  celebration  thereof,  and  shall  declare  the 
identity  of  the  wife  with  the  holder  of  such  share,  and  if  the 
transmission  have  taken  place  by  virtue  of  any  testamentary 
instrument  or  by  intestacy,  the  probate  of  the  will  or  the  letters 
of  administration  or  of  tutorship  or  curatorship,  or  an  official 
extract  therefrom,  shall,  together  with  such  declaration,  be  pro- 
duced and  left  with  the  Cashier  or  other  Officer  or  Agent  of  the 
Bank,  who  shall  then  enter  the  name  of  the  party  entitled  under 
such  transmission,  in  the  Register  of  Shareholders. 

XXXV.  Whenever  the  interest  in  any  share  or  shares  of 
the  Capital  Stock  of  the  said  Bank  shall  be  transmitted 
by  the  death  of  any  shareholder  or  otherwise,  or  when- 
ever the  ownership  of,  or  legal  right  of  possession  in  any 
such  share  or  shares,  shall  change  by  any  lawful  means  other 
than  by  transfer  according  to  the  provisions  of  this  Act,  and 
the  Directors  of  the  said  Bank  shall  entertain  reasonable  doubts 
as  to  the  legality  of  any  claim  to  and  upon  such  share  or  shares 
of  stock,  then  and  in  such  case  it  shall  be  lawful  for  the  said 
Bank  to  make  and  file,  in  the  Court  of  Chancery  for  Upper 
Canada,  a declaration  and  petition  in  writing  addressed  to  the 
Chancellor  of  the  Court,  setting  forth  the  facts  and  the  number 
of  shares  previously  belonging  to  the  party  in  whose  name  such 
shares  stand  in  the  Books  of  the  Bank,  and  praying  for  an 
order  or  judgment  adjudicating  and  awarding  the  said 
shares  to  the  party  or  parties  legally  entitled  to  the  same,  and 
by  which  order  or  judgment  the  Bank  shall  be  guided  and  held 
fully  harmless  and  indemnified  and  released  from  all  and  every 
other  claim  for  the  said  shares  or  arising  therefrom  : Provided 
always,  that  notice  of  such  petition  shall  be  given  to  the  party 
claiming  such  shares,  who  shall,  upon  the  filing  of  such  petition 
establish  his  right  to  the  several  shares  referred  to  in  such 
petition  ; and  all  other  proceedings  in  such  cases  shall  be  the 
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same  as  those  observed  in  cases  pending  before  the  said  Court 
of  Chancery  ; Provided  also,  that  the  costs  and  expenses  of  Proviso, 
procuring  such  order  and  adjudication  shall  be  paid  by  the 
party  or  parties  to  whom  the  said  shares  shall  be  declared 
lawfully  to  belong,  and  such  shares  shall  not  be  transferred 
until  such  costs  and  expenses  be  paid,  saving  the  recourse  of 
such  party  against  any  party  contesting  his  right. 

XXXVI.  The  Bank  shall  not  be  bound  to  see  to  the  execu-  Bank  not 
tion  of  any  trust,  whether  express,  implied  or  constructive,  to  bound  to  see 
which  any  of  the  shares  of  the  Bank  may  be  subject,  and  the 
receipt  of  the  party  in  whose  name  any  such  share  shall  stand  which  Shares 
in  the  Books  of  the  Bank,  or  if  it  stand  in  the  names  of  more  pay  be  sub- 
parties  than  one,  the  receipt  of  one  of  the  parties,  shall  from  ,ect* 
time  to  time  be  a sufficient  discharge  to  the  Bank,  for  any 
dividend  or  other  sum  of  money  payable  in  respect  of  such 
share,  notwithstanding  any  trust  to  which  such  share  may  then 
be  subject,  and  whether  or  not  the  Bank  have  had  notice  of 
such  trust,  and  the  Bank  shall  not  be  bound  to  see  to  the  appli- 
cation of  the  money  paid  upon  such  receipt ; any  law  or  usage 
to  the  contrary  notwithstanding. 

XXXVIL  It  shall  be  the  duty  of  the  Directors  of  the  said  One  tenth  of 
Bank  to  invest,  as  speedily  as  the  Debentures  hereinafter  paid  up 
mentioned  can  be  procured  from  the  Receiver  General,  and  to  ^esteVhi*16 
keep  invested  at  all  times  in  the  Debentures  of  this  Province,  Debentures  of 
payable  within  the  same,  or  of  the  Consolidated  Municipal  certain  kinds. 
Loan  Fund,  one  tenth  part  of  the  whole  paid  up  Capital  of  the 
said  Bank,  and  to  make  a Return  of  the  numbers  and  amount  Return  to  be 
of  such  Debentures,  verified  by  the  oaths  and  signatures  of  the  made* 
President  and  Chief  Cashier  or  Manager  of  the  said  Bank,  to 
the  Inspector  General,  in  the  month  of  January  of  each  year, 
under  the  penalty  of  the  forfeiture  of  the  Charter  of  the  said 
Bank,  in  default  of  such  investment  and  Return  : Provided  Proviso, 
always,  that  the  said  Directors  shall  not  commence  the  ordinary 
business  of  Banking  until  the  sum  of  ten  thousand  pounds 
shall  have  been  invested  in  such  Debentures. 

XXXVIII.  This  Act  shall  be  and  remain  in  force  until  the  Duration  of 
first  day  of  June,  which  will  be  in  the  year  of  our  Lord,  one  Act* 
thousand  eight  hundred  and  seventy,  and  from  that  time  until 
the  end  of  the  then  next  Session  of  the  Parliament  of  this  Pro- 
vince, and  no  longer. 

XXXIX.  This  Act  shall  be  deemed  a Public  Act.  Public  Act. 

FORM  OF  SCHEDULE  A 

Referred  to  in  the  Nineteenth  Section  of  the  foregoing  Act. 

For  value  received  from  I,  {or  we,)  of 

do  hereby  assign  and  transfer  unto  the  said  shares, 
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(on  each  of  which  has  been  paid,  pounds  shillings, 
currency,  amounting  to  the  sum  of  pounds  shillings) 
in  the  Capital  Stock  of  the  Zimmerman  Bank,  subject  to  the 
rales  and  regulations  of  the  said  Bank. 

Witness  my  {or  our)  hand  {or  hands)  at  the  said  Bank,  this 
day  of  in  the  year  one  thousand  eight  hundred 

and 

{Signatures.) 

I {or  we)  do  hereby  accept  the  foregoing  assignment  of 
shares  in  the  Stock  of  the  Zimmerman  Bank,  assigned  to  me 
{or  us)  as  above  mentioned,  at  the  Bank,  this  day  of 
one  thousand  eight  hundred  and 

{Signatures.) 

FORM  OF  SCHEDULE  B 

Referred  to  in  the  Twenty-ninth  Section  of  the  foregoing  Act . 

Return  of  the  Average  Amount  of  Liabilities  and  Assets  of  the 
Zimmerman  Bank  during  the  period  from  first  to 

one  thousand  eight  hundred 

LIABILITIES. 

Promissory  Notes  in  circulation  not  bearing  interest.  .£ 

Bills  of  Exchange  in  circulation  not  bearing  interest.  .£ 

Bills  and  Notes  in  circulation  bearing  interest. ...  . . ,£ 

Balances  due  to  other  Banks 

Cash  deposits,  not  bearing  interest £ 

Cash  deposits,  bearing  interest £ 

Total  average  Liabilities £ 


ASSETS. 


Coin  and  Bullion £ 

Landed  or  other  Property  of  the  Bank £ 

Government  Securities £ 

Promissory  Notes  or  Bills  of  other  Banks £ 

Balances  due  from  other  Banks £ 

Notes  and  Bills  discounted,  or  other  Debts  due  to  the 
Bank,  not  included  under  the  foregoing  heads.. . .£ 

Total  average  Assets £ 
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CAP.  CCIV. 

An  Act  to  incorporate  the  Niagara  District  Bank. 

[Assented  to  19 th  May , 1855.] 

WHEREAS  the  Niagara  District  Bank,  created  and  con-  Preamble. 

stituted  by,  under  and  in  virtue  of  an  Act  of  Parliament 
of  this  Province,  made  and  passed  in  the  session  held  in  the 
thirteenth  and  fourteenth  years  of  Her  Majesty’s  Reign,  inti- 
tuled, An  Act  to  establish  freedom  of  Banking  in  this  Province , 13&  14  Y.  c. 
and  for  other  purposes  relative  to  Banks  and  Banking , have  by  21  * 
their  Petition  prayed  on  behalf  of  the  said  Corporation  for  an 
Act  of  incorporation,  extending  their  powers  and  privileges  and 
authorizing  them  to  increase  their  capital  stock  ; And  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  Petition  : Be 
it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows : 

I.  The  Honorable  James  Morris,  the  Honorable  John  Ross,  Certain  per- 
the  Honorable  John  Sandfield  McDonald,  the  Honorable  Hamil-  *°”^incorF0~ 
ton  H.  Killaly,  the  Honorable  William  Hamilton  Merritt, 

Thomas  Clarke  Street,  James  Benson,  John  Arnold,  J.  P. 

Merritt,  Thomas  R.  Merritt,  Nehemiah  Merritt,  William  Mat- 
tice,  Richard  Miller,  John  Brown,  Calvin  Phelps,  and  Rolland 
Macdonald,  Esquires,  all  of  this  Province,  and  such  other  per- 
sons as  now  are  shareholders  of  the  capital  stock  of  the  said 
Bank  and  their  assigns,  shall  be  and  they  are  hereby  consti- 
tuted a body  corporate  and  politic  in  fact  and  in  name,  by  and 
under  the  name,  style  and  title  of  the  Niagara  District  Corporate 
Bank,  and  as  such  shall,  during  the  continuance  of  this  Act,  ”y™ya*ndow. 
have  succession  and  a common  seal,  with  power  to  break,  f^era  pow 
renew,  change,  and  alter  the  same  at  pleasure  ; and  shall  be 
capable  of  suing  and  being  sued,  and  of  pleading  and  being 
impleaded  in  all  Courts  of  Law  and  Equity  and  other  places, 
in  all  manner  of  actions,  causes  and  matters  whatsoever  ; and  J®®1  property 
for  the  convenient  management  of  their  business,  but  for  no  111111  e * 
other  purpose,  shall  and  may  purchase,  acquire  and  hold,  real 
or  immoveable  estates  and  property,  not  exceeding  the  yearly 
value  of  one  thousand  pounds  current  money  of  this  Province  ; 
and  may  sell,  alienate,  and  dispose  of  the  same,  and  purchase, 
acquire  and  hold  others  in  their  stead,  not  exceeding  in  the 
whole  the  yearly  value  aforesaid. 

II.  The  capital  stock  of  the  said  Corporation  hereby  eonsti-  capital 
tuted,  shall  be  the  sum  of  two  hundred  and  fifty  thousand  £250,000,  im 

pounds 


852 


18  VlGT. 


shares  of  £25 
each. 

Present 

Capital. 
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pounds  current  money  of  Canada,  divided  into  ten  thousand 
shares  of  twenty-five  pounds  each  (the  sum  of  Fifty  Thousand 
Pounds  thereof  being  the  subscribed  capital  stock  of  the  Bank 
contributed  under  the  free  banking  Act  aforesaid  and  now  in 
course  of  payment,)  the  shares  of  which  said  sum  of  Fifty 
Thousand  Pounds  are  hereby  vested  in  the  present  holders  or 
proprietors  thereof  according  to  their  respective  interest  in  the 
same  ; and  the  remaining  Two  Hundred  Thousand  Pounds 
shall  be  subscribed  for  and  paid  up  as  follows,  that  is  to  say, 
the  sum  of  Fifty  Thousand  Pounds  within  three  years  from 
the  passing  of  this  Act,  a further  sum  of  Fifty  Thousand  Pounds 
within  four  years  from  the  passing  of  this  Act,  and  the  re- 
maining sum  of  One  Hundred  Thousand  Pounds  within  five 
years  from  the  passing  of  this  Act,  making  in  all  the  said  sum 
of  Two  Hundred  and  Fifty  Thousand  Pounds,  on  pain  of  for- 
feiture of  the  privileges  granted  by  this  Act. 

III.  The  books  of  subscription  for  the  Capital  Stock,  by  the 
next  preceding  section  of  this  Act,  authorized  to  be  raised 
as  the  Capital  Stock  of  the  said  Corporation,  shall  be  opened 
by  such  persons,  at  such  times  and  places,  and  under  such 
regulations  as  to  the  Directors  of  the  said  Corporation  shall 
seem  meet  ; and  the  shares  of  Capital  Stock  thereupon  sub- 
scribed for,  shall  be  paid  in  by  such  instalments  and  at  such 
times  and  places  as  the  said  Directors  shall  appoint  ; and  Exe- 
cutors, Administrators  and  Curators  paying  instalments  upon 
the  shares  of  deceased  Shareholders  shall  be  and  they  are 
hereby  respectively  indemnified  for  paying  the  same. 

IV.  Provided  always,  that  no  share  or  shares  shall  be  held 
to  be  lawfully  subscribed  for,  unless  a sum  equal  to  ten  pounds 
per  centum , on  the  amount  subscribed  for,  be  actually  paid  at 
the  time  of  subscribing. 

V.  If  any  Shareholder  or  Shareholders  shall  refuse  or  neglect 
to  pay  any  or  either  of  the  instalments  upon  his,  her  or  their 
shares  of  the  said  Capital  Stock,  at  the  time  or  times  required 
by  public  notice  as  herein  mentioned,  such  Shareholder  or  Share- 
holders shall  incur  a forfeiture  to  the  use  of  the  said  Corporation 
of  a sum  of  money  equal  to  ten  pounds  per  centum  on  the  amount 
of  such  shares  ; and  moreover,  it  shall  be  lawful  for  the 
Directors  of  the  said  Corporation  (without  any  previous 
formality  other  than  thirty  days’  public  notice  of  their  in- 
tention) to  sell  at  public  auction  the  said  shares,  or  so  many 
of  the  said  shares  as  shall  after  deducting  the  reasonable 
expenses  of  the  sale,  yield  a sum  of  money  sufficient  to  pay 
the  unpaid  instalments  due  on  the  remainder  of  the  said  shares 
and  the  amount  of  forfeitures  incurred  upon  the  whole  ; and 
the  President,  Vice-President  or  Cashier  of  the  said  Corporation, 
shall  execute  the  transfer  to  the  purchaser  of  the  Stock  so  sold,  and 
such  transfer  being  accepted,  shall  be  as  valid  and  effectual  in 
law  as  if  the  same  had  been  executed  by  the  original  holder  or 
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holders  of  the  shares  of  Stock  thereby  transferred  : Provided  pr0V1S0 . for. 
always,  that  nothing  in  this  section  contained,  shall  be  held  to  feiture  maybe 
debar  the  Directors  or  Shareholders  at  a general  meeting,  from  emitted, 
remitting,  either  in  whole  or  in  part,  and  conditionally  or  un- 
conditionally, any  forfeiture  incurred  by  the  non-payment  of 
instalments  as  aforesaid. 

VI.  The  chief  place  or  seat  of  business  of  the  said  Corpora-  Chief  seat  of 
tion  shall  be  in  the  Town  of  St.  Catherines,  in  Upper  Canada;  st^athe136 
but  it  shall  and  may  be  lawful  for  the  Directors  of  the  Corpo-  rines. 
ration  to  open  and  establish  in  other  Towns,  Cities  and  places  Branches 

in  this  Province,  branches  or  offices  of  discount  and  deposit  of  elsewhare. 
the  said  Corporation,  under  such  rules  and  regulations  for  the 
good  and  faithful  management  of  the  same  as  to  the  said 
Directors  shall,  from  time  to  time,  seem  meet,  and  shall  not  be 
repugnant  to  any  Law  of  this  Province,  to  this  Act,  or  to  the 
By-laws  of  the  said  Corporation. 

VII.  Shares  of  the  Capital  Stock  of  the  said  Bank  may  be  Transfer  of 
made  transferable,  and  the  dividends  accruing  thereon  may  be  ^res Britain 
made  payable,  in  the  United  Kingdom,  in  like  manner  as  such 

shares  and  dividends  are  respectively  transferable  and  pay- 
able at  the  Bank  in  the  Town  of  St.  Catherines,  and  to  that  end 
the  Directors  may,  from  time  to  time,  make  such  rules  and  regu- 
lations, and  prescribe  such  forms,  and  appoint  such  agent  or 
agents  as  they  may  deem  necessary. 

VIII.  If  the  interest  in  any  share  in  the  said  Bank  become  Provision  for 
transmitted  in  consequence  of  the  death  or  bankruptcy  or  in-  proving  the 
solvency  ot  any  shareholder,  or  in  consequence  ol  the  marriage  0f  shares 

of  a female  shareholder,  or  by  any  other  lawful  means  than  by  otherwise  than 
a transfer  according  to  the  provisions  of  this  Act,  the  Directors 
may  require  such  transmission  to  be  authenticated  by  a decla- 
ration in  writing,  as  hereinafter  mentioned,  or  in  such  other 
manner  as  the  Directors  of  the  Bank  shall  require  ; and  every 
such  declaration  or  instrument  so  signed,  made  and  acknow- 
ledged, shall  be  left  at  the  Bank  with  the  Cashier  or  other 
Officer  or  Agent  of  the  Bank,  who  shall  thereupon  enter 
the  name  of  the  party  entitled  under  such  transmission, 
in  the  Register  of  Shareholders,  and  until  such  transmission 
shall  have  been  so  authenticated,  no  party  or  person  claim- 
ing by  virtue  of  any  such  transmission  shall  be  entitled  to  receive 
any  share  of  the  profits  of  the  Bank  nor  to  vote  in  respect  of  any 
such  share  as  the  holder  thereof  : Provided  always,  that  every  Proviso : as  to 
such  declaration  and  instrument  as  by  this  and  the  following  of ^uchpro^f! 
section  of  this  Act  is  required  to  perfect  the  transmission  of  a 
share  of  the  Bank,  and  as  shall  be  made  in  any  other  country 
than  in  this  or  some  other  of  the  British  Colonies  in  North  Ame- 
rica or  in  the  United  Kingdom  of  Great  Britain  and  Ireland, 
shall  be  further  authenticated  by  the  British  Consul  or  Vice 
Consul  or  other  the  accredited  representative  of  the  British 
Government  in  the  country  where  the  declaration  shall  be  made, 

or 
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or  shall  he  made  directly  before  such  British  Consul  or  other 
accredited  representative  ; And  provided  also,  that  nothing 
in  this  Act  contained  shall  be  held  to  debar  the  Directors, 
Cashier  or  other  Officer  or  Agent  of  the  Bank  from  requiring 
corroborative  evidence  of  any  fact  or  facts  alleged  in  any  such 
declaration. 

IX.  If  the  transmission  of  any  share  of  the  Bank  be  by 
virtue  of  the  marriage  of  a female  shareholder,  the  declaration 
shall  contain  a copy  of  the  register  of  such  marriage  or  other 
particulars  of  the  celebration  thereof,  and  shall  declare  the 
identity  of  the  wife  with  the  holder  of  such  share,  and  if  the 
transmission  have  taken  place  by  virtue  of  any  testamentary 
instrument  or  by  intestacy,  the  probate  of  the  will  or  the  letters 
of  administration  or  tutorship  or  curatorship,  or  an  official  extract 
therefrom,  shall,  together  with  such  declaration,  be  produced 
and  left  with  the  Cashier  or  other  Officer  or  Agent  of  the  Bank, 
who  shall  then  enter  the  name  of  the  party  entitled  under 
such  transmisison,  in  the  Register  of  Shareholders. 

X.  Whenever  the  interest  in  any  share  or  shares  of  the  Capital 
Stock  of  the  said  Niagara  District  Bank  shall  be  transmitted 
by  the  death  of  any  shareholder  or  otherwise,  or  when- 
ever the  ownership  of,  or  legal  right  of  possession  in  any 
such  share  or  shares,  shall  change  by  any  lawful  means  other 
than  by  transfer  according  to  the  provisions  of  this  Act,  and 
the  Directors  of  the  said  Bank  shall  entertain  reasonable  doubts 
as  to  the  legality  of  any  claim  to  and  upon  such  share  or  shares 
of  stock,  then  and  in  such  case  it  shall  be  laAvful  for  the  said 
Bank  to  make  and  file,  in  the  Court  of  Chancery  for  Upper  Cana- 
da, a declaration  and  petition  in  writing  addressed  to  the  Chan- 
cellor of  the  Court,  setting  forth  the  facts  and  the  number  of  shares 
previously  belonging  to  the  party  in  whose  name  such  shares 
stand  in  the  Books  of  the  Bank,  and  praying  for  an  order  or 
judgment  adjudicating  and  awarding  the  said  shares  to  the 
party  or  parties  legally  entitled  to  the  same,  and  by  which  order 
or  judgment  the  Bank  shall  be  guided  and  held  fully  harmless 
and  indemnified  and  released  from  all  and  every  other  claim 
for  the  said  shares  or  arising  therefrom  : Provided  always,  that 
notice  of  such  petition  shall  be  given  to  the  party  claiming  such 
shares,  who  shall,  upon  the  filing  of  such  petition  establish  his 
right  to  the  several  shares  referred  to  in  such  petition  ; and 
the  delays  to  plead  and  all  other  proceedings  in  such 
cases  shall  be  the  same  as  those  observed  in  cases  pending 
before  the  said  Court  of  Chancery;  Provided  also,  that  the 
costs  and  expenses  of  procuring  such  order  or  adjudication  shall 
be  paid  by  the  party  or  parties  to  whom  the  said  shares  shall 
be  declared  lawfully  to  belong,  and  such  shares  shall  not  be 
transferred  until  such  costs  and  expenses  be  paid,  saving  the 
recourse  of  such  party  against  any  party  contesting  his  right. 
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XI.  The  Bank  shall  not  be  bound  to  see  to  the  execution  Bank  not 
of  any  trust,  whether  express,  implied  or  constructive,  to  which  bound  to  see 
any  of  the  shares  of  the  Bank  may  be  subject,  and  the  receipt  ^ trustlto°n 
of  the  party  in  whose  name  any  such  share  shall  stand  in  the  Books  which  Shares 
of  the  Bank,  or  if  it  stand  in  the  names  of  more  parties  than  one,  may  be  sub- 
the  receipt  of  one  of  the  parties,  shall  from  time  to  time  be  a Ject* 
sufficient  discharge  to  the  Bank  for  any  dividend  or  other  sum 

of  money  payable  in  respect  of  such  share,  notwithstanding  any 
trust  to  which  such  share  may  then  be  subject,  and  whether  or 
not  the  Bank  have  had  notice  of  such  trust,  and  the  Bank  shall 
not  be  bound  to  see  to  the  application  of  the  money  paid  upon 
such  receipt ; any  law  or  usage  to  the  contrary  notwithstanding. 

XII.  For  the  management  of  the  affairs  of  the  said  Corpo- Affajrs  (o  t,e 
ration,  there  shall  be  seven  Directors,  who  shall  be  annually  managed  by 
elected  by  the  Shareholders  of  the  Capital  Stock  of  the  Corpo-  ^rg|Celatresdto 
ration,  at  a General  Meeting  of  them  to  be  held  annually  on  the  yearly  by 
second  Monday  in  January,  beginning  on  the  second  Monday  votes  oi  share- 
in  January,  in  the  year  of  Our  Lord,  one  thousand  eight  llolders* 
hundred  and  fifty-six ; at  which  meeting  the  Shareholders 

shall  vote  according  to  the  rale  or  scale  of  votes  hereinafter 

established  ; and  the  Directors  elected  by  a majority  of  votes 

given  in  conformity  to  such  rale  or  scale,  shall  be  capable  of 

serving  as  Directors  for  the  ensuing  twelve  months,  or  until 

their  successors  shall  have  been  elected,  and  at  their  first 

meeting  after  such  election,  shall  choose  out  of  their  number,  president  and 

a President  and  a Vice-President  who  shall  hold  their  offices  Vice-Presi- 

duringthe  same  period;  and,  in  case  of  a vacancy  occurring  in  dent* 

the  said  number  of  seven  Directors,  the  remaining  Directors  shall 

fill  the  same  by  election  from  among  the  Shareholders,  and  the 

Director  so  elected  shall  be  capable  of  serving  as  a Director 

until  the  next  Annual  General  Meeting  of  the  Shareholders  ; 

and  if  the  vacancy  occurring  in  the  said  number  of  seven  Direc-  Vacancies 

tors  shall  also  cause  the  vacancy  of  the  office  of  President  how 

or  of  Vice-President,  the  Directors,  at  their  first,  meeting  after 

their  number  shall  have  been  completed  as  aforesaid,  shall  fill  the 

vacant  office  by  choice  or  electing  from  among  themselves,  and 

the  Director  so  chosen  or  elected,  shall  fill  the  office  to  which  he 

shall  be  so  chosen  or  elected  until  the  next  General  Annual 

Meeting  of  the  Shareholders  ; Provided  always,  that  each  of  Q^-^ation 

the  said  Directors  shall  be  the  holder  and  proprietor  in  his  own  0f  Directors. 

name,  of  not  less  than  twenty  shares  of  the  Capital  Stock  of 

the  said  Corporation  wholly  paid  up,  and  shall  be  a natural- 

born  or  naturalized  subject  of  Her  Majesty. 

XIII.  If  at  any  time  it  shall  happen  that  an  election  of  Election  not 
Directors  shall  not  be  made  or  take  effect  by  this  Act,  the  said  taking  place, 
Corporation  shall  -not  be  deemed  or  taken  to  be  thereby  dis-  p^fhereby 
solved,  but  it  shall  be  lawful  at  any  subsequent  time  to  make  dissolved,  * 
such  election  at  a General  Meeting  of  the  Shareholders  to  be 

called  for  that  purpose. 
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Books,  &c.,  of 
Corporation  to 
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Directors. 
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Casting  vote. 
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XIY.  The  books,  correspondence  and  funds  of  the  Corpora- 
tion, shall  at  all  times  be  subject  to  the  inspection  of  Directors  ; 
but  no  Shareholder,  not  being  a Director,  shall  inspect  or  be 
allowed  to  inspect  the  account  or  accounts  of  any  person  or 
persons  dealing  with  the  Corporation. 

XV.  At  all  meetings  of  the  Directors  of  the  said  Corporation, 
not  less  than  three  of  them  shall  constitute  a board  or  quorum 
for  the  transaction  of  business  ; and  at  the  said  meetings  the 
President,  or  in  his  absence,  the  Vice-President,  or  in  their 
absence,  one  of  the  Directors  present  to  be  chosen  pro  tempore , 
shall  preside  ; and  the  President,  Yice-President  or  Presi- 
dent pro  tempore  so  presiding,  shall  vote  as  a Director,  and,  if 
there  be  an  equal  division  on  any  question,  shall  have  a casting 
vote. 

X VI.  The  Shareholders  of  the  Bank,  constituted  under  the 
Free  Banking  Act  hereinbefore  mentioned,  who  at  the  time  of 
the  passing  of  this  Act,  shall  be  Directors  thereof,  shall  be  and 
continue  to  be  Directors  of  the  Bank  hereby  constituted  until  the 
second  Monday  in  January,  in  the  year  of  Our  Lord,  one 
thousand  eight  hundred  and  fifty-six,  being  the  day  herein- 
before appointed  for  the  first  election  of  Directors  or  until 
their  successors  are  appointed,  they  shall  choose  from  among 
themselves  a President  and  Vice-President  in  the  ^manner 
hereinbefore  provided,  and  in  case  of  any  vacancy  occurring 
before  the  said  day  appointed  for  the  first  election  ol  Directors, 
the  vacancy  shall  in  like  manner  be  filled  up  as  is  hereinbefore 
provided. 


Directors  may  XVII.  It  shall  and  may  be  lawful  for  the  Directors  of  the 
laws^&c  Corporation  hereby  constituted,  from  time  to  time  to  make  and 
enact  By-laws,  rules  and  regulations,  (the  same  not  being 
repugnant  to  this  Act,  or  to  the  laws  of  this  Province,)  for  the 
proper  management  of  the  affairs  of  the  said  Corporation,  and 
from  time  to  time  to  alter  or  repeal  the  same,  and  others  to 
make  and  enact  in  their  stead  : Provided  always,  that  the 
By-laws,  rales  or  regulations  of  the  Dank,  constituted  as  herein- 
before mentioned,  in  so  far  as  they  are  not  repugnant  to  this 
Act  or  to  law,  shall  be  the  By-laws  of  the  Corporation  hereby 
constituted,  until  others  shall  have  been  made  and  enacted  as 
provided  for  by  this  section. 

Director  not  XVIII.  No  Director  of  the  Corporation  hereby  constituted  shall, 
vatTbanker1"  during  ^e  Peri°d  of  his  services,  act  as  a private  banker  ; the 
-o  . , , * President  or  Managing  Director  only,  may  be  compensated  for 
be  paid.  his  services  either  by  an  annual  vote  of  a sum  of  money  by  the 
Shareholders  at  their  Annual  General  Meeting,  or  by  a fixed 
salary. 

Directors  may  XIX.  The  Directors  of  the  said  Corporation  shall  have 
appoint  ' power  to  appoint  such  Cashiers,  Officers,  Clerks  and  Servants 

unde 
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under  them  as  shall  be  necessary  for  conducting  the  business  Cashier  and 
of  the  Corporation,  and  to  allow  reasonable  compensation  for  Officers, 
their  services  respectively  ; and  shall  also  be  capable  of  exercis-  other  powers, 
ing  such  power  and  authority  for  the  well  governing  and 
ordering  of  the  affairs  of  the  Corporation  as  shall  be  prescribed  p 
by  the  By-laws  thereof:  Provided  always,  that  before  permitting  They^must 
any  Cashier,  Officer,  Clerk  or  Servant  of  1 he  Corporation,  to  take  security 
enter  upon  the  duties  of  his  office,  the  Directors  shall  require  from  officers’ 
every  such  Cashier,  Officer,  Clerk  or  Servant,  to  give  bond,  to 
the  satisfaction  of  the  Directors,  that  is  to  say : every  Cashier, 
in  a sum  not  less  than  five  thousand  pounds  current  money  of 
Canada,  and  every  other  Officer,  Clerk  or  Servant,  in  such  sum 
of  money  as  the  Directors  consider  adequate  to  the  trust  to  be 
reposed,  with  conditions  for  good  and  faithful  behaviour. 


XX.  It  shall  be  the  duty  of  the  Directors  to  make  half  Directors  to 
yearly  dividends  of  so  much  of  the  profits  of  the  Corporation  as  m^ke  half 
to  them  shall  appear  advisable  ; and  such  dividends  shall  be  pay-  Jendsf  m" 
able  at  such  place  or  places  as  the  Directors  shall  appoint,  and 
of  which  they  shall  give  public  notice  thirty  days  previously  : 

Provided  always,  that  such  dividend  shall  not  in  any  manner  Proviso, 
lessen  or  impair  the  Capital  Stock  of  the  Corporation. 


XXL  A general  meeting  of  the  shareholders  of  the  Corpo-  Annual  Meet- 
ration  shall  be  held  in  the  town  of  St.  Catherines,  on  the  Stock- 
second  Monday  in  the  month  of  January,  in  every  year  election  of 
during  the  continuance  of  this  Act,  for  the  purpose  of  Directors, 
electing  Directors  in  the  manner  hereinbefore  provided, 
and  for  all  other  general  purposes  touching  the  affairs, 
and  the  management  of  the  affairs  of  the  Corporation  ; and  Statement  of 
at  each  of  the  said  annual  general  meetings,  the  Directors  t0 
shall  submit  a full  and  clear  statement  of  the  affairs  of  the  Cor- 
poration, containing,  on  the  one  part,  the  amount  of  capital 
Stock  paid  in,  the  amount  of  notes  of  the  Bank  in  circulation, 
the  net  profits  in  hand,  the  balances  due  to  other  Banks  and 
Institutions,  and  the  cash  deposited  in  the  Bank,  distinguishing 
deposits  bearing  interest  from  those  not  bearing  interest ; and, 
on  the  other  part,  the  amount  of  current  coins  and  gold  and 
silver  bullion  in  the  vaults  of  the  Bank,  the  value  of  buildings 
and  other  real  estate  belonging  to  the  Bank,  the  balances  due 
to  the  Bank  from  other  Banks  or  Institutions,  and  the  amount 
of  debts  owing  to  the  Bank,  including  and  particularizing  the 
amounts  so  owing  on  bills  of  exchange,  discounted  notes,  mort- 
gages and  hypothecs,  and  other  securities  ; thus  exhibiting  its  form  and 
on  the  one  hand  the  liabilities  of,  or  debts  due  by  the  Bank,  contents, 
and  on  the  other  hand,  the  assets  and  resources  thereof;  and  the  Last  Divi- 
said  statement  shall  also  exhibit  the  rate  and  amount  ot  the  dends  and  re- 
then  last  dividend  declared  by  the  Directors,  the  amount  of  served  fund* 
profits  reserved  at  the  time  of  declaring  such  dividend,  and  the 
amount  of  debts  to  the  Bank  overdue  and  not  paid,  with  an 
estimate  of  the  loss  which  may  probably  be  incurred  from  the 
non-payment  of  such  debts. 
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XXII.  The  number  of  votes  which  the  Shareholders  of  the 
said  Corporation  shall  respectively  be  entitled  to  give  at  their 
meetings,  shall  be  at  the  rate  of  one  vote  for  every  share  ; 
and  it  shall  be  lawful  for  absent  Shareholders  to  give  their 
votes  by  proxy,  such  proxy  being  also  a Shareholder, 
and  being  provided  with  a written  authority  from  his  con- 
stituent or  constituents,  in  such  form  as  shall  be  established 
by  a By-law,  and  which  authority  shall  be  lodged  in  the 
Bank  : Provided  always,  that  a share  or  shares  of  the  Capital 
Stock  of  the  said  Corporation  that  shall  have  been  held 
for  a less  period  than  three  Calendar  Months  immediately 
prior  to  any  meeting  of  the  Shareholders,  except  the  first 
Meeting,  shall  not  entitle  the  holder  or  holders  to  vote  at  such 
meeting,  either  in  person  or  by  proxy  : Provided  also,  that 
where  two  or  more  persons  are  joint  holders  of  shares,  it  shall 
be  lawful  that  one  only  of  such  joint  holders  be  empowered 
by  Letter  of  Attorney  from  the  other  joint  holder  or  holders  or  a 
majority  of  them,  to  represent  the  said  shares  and  vote  accor- 
dingly. 

XXIII.  No  Cashier,  Bank  Clerk,  or  other  officer  of  the  Bank 
shall  either  vote  in  person  or  by  proxy  at  any  meeting  for  the 
election  of  Directors,  or  hold  a proxy  for  that  purpose. 

XXIV.  Any  number  not  less  than  twenty,  of  the  Shareholders 
of  the  said  Corporation,  who  together  shall  be  proprietors  of  at 
least  five  hundred  shares  of  the  paid  up  Capital  Stock  of  the 
Corporation,  by  themselves  or  proxies,  or  the  Directors  of  the 
Corporation  or  any  four  of  them,  shall  respectively  have  power 
at  any  time  to  call  a special  general  meeting  of  the  Share- 
holders of  the  Corporation,  to  be  held  at  their  usual  place  of 
meeting  in  the  town  of  St.  Catherines,  upon  giving  six  weeks5 
previous  public  notice  thereof,  and  specifying  in  such  notice 
the  object  or  objects  of  such  meeting ; and  if  the  object  of 
any  such  special  general  meeting  be  to  consider  of  the 
proposed  removal  of  the  President  or  Vice-President,  or  of 
a Director  or  Directors  of  the  Corporation,  for  mal-ad- 
ministration  or  other  specified  and  apparently  just  cause, 
then  and  in  such  case,  the  person  or  persons  whom  it 
shall  be  so  proposed  to  remove,  shall,  from  the  day  on  which 
the  notice  shall  first  be  published,  be  suspended  from  the 
duties  of  his  or  their  office  or  offices,  and  if  it  be  the  President, 
or  Vice-President  whose  removal  shall  be  proposed  as  aforesaid, 
his  office  shall  be  filled  up  by  the  remaining  Directors,  (in  the 
manner  hereinbefore  provided  in  the  case  of  a vacancy  occur 
ring  in  the  office  of  President  or  Vice-President,)  who  shall 
choose  or  elect  a Director  to  serve  as  such  President  or  Vice- 
President,  during  the  time  such  suspension  shall  conti- 
nue or  be  undecided  upon. 

XXV.  The  shares  of  the  Capital  Stock  of  the  said  Corpora- 
tion shall  be  held  and  adjudged  to  be  personal  estate,  and  be 
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transmissible  accordingly  ; and  shall  be  assignable  and  trans- 
ferable at  the  Bank,  according  to  the  form  of  Schedule  A 
annexed  to  this  Act;  but  no  assignment  or  transfer  shall  be 
valid  and  effectual  unless  it  be  made  and  registered  in  a book 
or  books  to  be  kept  by  the  Directors  for  that  purpose  ; nor  until 
the  person  or  persons  making  the  same  shall  previously  dis- 
charge all  debts  actually  due  by  him,  her  or  them,  to  the  Cor- 
poration, which  may  exceed  in  amount  the  remaining  stock  (if 
any)  belonging  to  such  person  or  persons  ; and  no  fractional 
part  or  parts  of  a share,  or  other  than  a whole  share,  shall  be 
assignable  or  transferable  : and  when  any  share  or  shares  of 
the  said  Capital  Stock  shall  have  been  sold  under  a writ  of 
execution,  the  Sheriff  by  whom  the  writ  shall  have  been  exe- 
cuted shall,  within  thirty  days  after  the  sale,  leave  with  the 
Cashier  of  the  Corporation,  an  attested  copy  of  the  writ,  with 
the  certificate  of  such  Sheriff’  indorsed  thereon,  certifying  to 
whom  the  sale  has  been  made ; and  thereupon  (but  not  until 
after  all  debts  due  by  the  original  holder  or  holders  of  the  said 
shares  to  the  Corporation  shall  have  been  discharged  as  afore- 
said,) the  President  or  Vice-President,  or  Cashier  of  the  Cor- 
poration, shall  execute  the  transfer  of  the  share  or  shares  so  sold 
to  the  purchaser,  and  such  transfer,  being  duly  accepted,  shall 
be,  to  all  intents  and  purposes,  as  valid  and  effectual  in  Law 
as  if  it  had  been  executed  by  the  original  holder  or  holders  of 
the  said  shares  ; any  law  or  usage  to  the  contrary  notwith- 
standing. 

XXVI.  The  said  Corporation  hereby  constituted  shall  not, 
either  directly  or  indirectly,  hold  any  lands  or  tenements 
(save  and  except  such  as  by  the  first  section  of  this  Act 
they  are  specially  authorized  to  acquire  and  hold,)  or  any  ships 
or  other  vessels,  or  any  share  or  shares  of  the  Capital  Stock 
of  tne  Corporation,  nor  in  any  other  Bank  in  this  Province,  nor 
shall  the  said  Corporation,  either  directly  or  indirectly,  lend 
money  or  make  advances  upon  the  security,  mortgage  or 
hypothecation  of  any  lands  or  tenements,  nor  upon  the  security 
or  pledge  of  any  share  or  shares  of  the  Capital  Stock  of  the  Cor- 
poration, or  of  any  Goods,  Wares  or  Merchandize  : nor  shall  the 
said  Corporation,  either  directly  or  indirectly,  raise  loans  of 
money,  or  deal  in  the  buying,  selling  or  bartering  of  Goods,  Wares 
or  Merchandize,  or  engage  or  be  engaged  in  any  trade  whatever, 
except  as  dealers  in  gold  and  silver  bullion,  bills  of  exchange, 
discounting  of  promissory  notes  and  negotiable  securities,  and 
in  such  trade  generally  as  legitimately  appertains  to  the 
business  of  Banking : Provided  al  ways,  that  the  said  Corpo- 
ration may  purchase,  take  and  hold  mortgages  and  assignments 
of  mortgages  and  hypothecs  on  real  and  personal  property  in 
this  Province,  by  way  of  additional  security  for  debts  contracted 
to  the  Corporation  in  the  course  of  their  dealings. 

XXVII.  The  aggregate  amount  of  discounts  and  advances 
made  by  the  said  Corporation  upon  commercial  paper  or 

securties 
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and  transfer  to 
purchaser. 


In  what  busi- 
ness only  the 
Bank  shall 
engage,  and 
what  species 
of  property  it 
may  hold. 


Proviso : 

Bank  may  take 
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the  course  of 
its  business. 


Amount  of 
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securities  bearing  the  name  of  any  Director  or  Officer,  or  the  co- 
partnership name  or  firm  of  any  Director  of  the  said  Corpora- 
tion, shall  not  at  any  one  time  exceed  one  tenth  of  the  total 
amount  of  discounts  or  advances  made  by  the  Corporation  at 
the  same  time. 

XXV III.  It  shall  and  may  be  lawful  for  the  said  Corporation 
to  allow  and  pay  interest,  (but  not  exceeding  the  legal  rate  of 
interest  in  this  Province,)  upon  moneys  deposited  in  the  Bank  ; 
and  also  it  shall  and  may  be  lawful  for  the  Corporation,  in 
discounting  promissory  notes  or  other  negotiable  securities,  to 
receive  or  retain  the  di  scount  thereon,  at  the  time  of  discounting 
or  negotiating  the  same  ; any  law  or  usage  to  the  contrary 
notwithstanding. 

XXIX.  The  bonds,  obligations  and  bills  obligatory  and  of  credit 
of  the  said  Corporation,  under  its  common  seal,  and  signed  by  the 
President  or  Vice-President,  and  countersigned  by  a Cashier 
thereof,  which  shall  be  made  payable  to  any  person  or  persons, 
shall  be  assignable  by  indorsement  thereon,  under  the  hand  or 
hands  of  such  person  or  persons,  and  of  his,  her  or  their 
assignee  or  assignees,  and  so  as  absolutely  to  transfer  and 
vest  the  property  thereof  in  the  several  assignees,  successively, 
and  to  enable  such  assignee  or  assignees  to  bring  and 
maintain  an  action  or  actions  thereupon  in  his,  her  or  their 
own  name  or  names ; and  signification  of  any  such  assign- 
ment by  indorsement  shall  not  be  necessary,  any  law  or  usage 
to  the  contrary  notwithstanding ; and  bills  or  notes  of  the 
Corporation  signed  by  the  President  or  Vice-President,  and 
countersigned  by  the  Cashier  thereof,  promising  the  payment  of 
money  to  any  person  or  persons,  his,  her  or  their  order  or  to  the 
bearer,  though  not  under  the  seal  of  the  Corporation,  shall  be 
binding  and  obligatory  upon  the  same,  in  the  like  manner  and 
with  the  like  force  and  effect  as  they  would  be  upon  any 
private  person  or  persons,  if  issued  by  him,  her  or  them,  in  his, 
her  or  their  private  or  natural  capacities,  and  shall  be  assign- 
able or  negotiable  in  the  like  manner  as  if  they  were  so  issued 
by  such  private  person  or  persons  : Provided  always,  that 
nothing  in  this  Act  contained  shall  be  held  to  debar  the  Directors 
of  the  Corporation  from  authorizing  or  deputing  from  time  to 
time  any  Cashier  or  Officer  of  the  Corporation,  or  any  Director 
other  than  the  President  or  Vice-President,  or  any  Cashier, 
Manager  or  local  Director  of  a Branch  or  office  of  discount  and 
deposit  of  the  said  Corporation,  to  sign,  the  bills  or  notes  of 
the  said  Corporation  intended  for  general  circulation,  and  pay- 
able to  order,  or  to  bearer,  on  demand. 

XXX.  The  notes  or  bills  of  the  said  Corporation  made  payable 
to  order,  or  to  bearer,  and  intended  for  general  circulation, 
whether  the  same  shall  issue  from  the  chief  place  or  seat  of  busi- 
ness of  the  Corporation  in  the  Town  of  St.  Catherines,  or  from 
any  of  the  branches,  shall  bear  date  at  the  place  of  issue,  and  not 

elsewhere  ; 
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elsewhere ; and  shall  be  payable  on  demand  in  specie  at  the 
same  place  of  issue  ; and  each  and  every  office  of  discount  and 
deposit  established  or  hereafter  to  be  established  under  the 
management  or  direction  of  a local  Board  of  Directors,  shall 
be  considered  and  held  to  be  a Branch  Bank,  and  subject  to  the 
restriction  as  to  the  issuing  and  redemption  of  notes  provided 
in  this  Section. 


XXXI.  A suspension  by  the  said  Corporation  (either  at  Suspension  for 
the  chief  place  or  seat  of  business,  or  at  any  of  their  ^tydays^to 
branches  or  offices  of  discount  and  deposit  at  other  places  in  tUreof  Char-' 
this  Province,)  of  payment  on  demand,  in  specie,  of  the  notes  ter. 
or  bills  of  the  said  Corporation  payable  on  demand,  shall, 
if  the  time  of  suspension  extend  to  sixty  days,  consecutively 
or  at  intervals  within  any  twelve  consecutive  months,  operate 
as  and  be  a forfeiture  of  this  Act  of  Incorporation,  and  all  and 
every  the  privileges  hereby  granted. 


XXXII.  The  total  amount  of  the  Notes  or  Bills  of  the  said 
Corporation,  being  for  a less  sum  than  one  pound,  current 
money  of  Canada,  each,  that  shall  be  or  may  have  been  issued 
and  put  in  circulation,  shall  not  exceed  at  any  one  time  one 
fifth  of  the  amount  of  the  Capital  Stock  of  the  Corporation  then 
paid  in  : Provided  always,  that  no  notes  under  the  nominal 
value  of  five  shillings  shall  at  any  time  be  issued  or  put  into 
circulation  by  the  Corporation,  nor  shall  any  further  limitation 
by  the  Legislature  of  the  total  amount  of  notes  to  be  issued  or 
re-issued  by  the  said  Corporation  be  held  to  be  any  infringe- 
ment upon  the  privileges  hereby  granted  : Provided  further,  that 
the  several  provisions  of  an  Act  passed  in  the  sixteenth  year  of 
Her  Majesty’s  Reign,  intituled,  An  Act  to  encourage  the  issue 
by  the  Chartered  Banks  of  this  Province , of  Notes  secured  in  the 
manner  provided  by  the  General  Banking  Law , shall  be  and  are 
hereby  declared  to  be  applicable  to  this  Bank. 


Total  amount 
of  notes  under 
£1  issued,  not 
to  exceed  one 
fifth  of  Capi- 
tal Stock 
paid  in. 
Proviso : No 
note  to  be 
under  five 
shillings. 


Proviso : 

16  V.  c.  162 
apply  to  this 
Bank. 


XXXIII.  The  total  amount  of  the  debts  which  the  said  Cor-  Total  liabili- 
poration  shall  at  any  time  owe,  whether  by  bond,  bill,  note  {{^iteVan? 
or  otherwise,  shall  not  exceed  three  times  the  aggregate  amount  of  its  Bank 
of  the  Capital  Stock  paid  in  and  the  deposits  made  in  the  Bank  notes, 
in  specie  and  Government  securities  for  money ; and  at  no  one 
period  after  the  passing  of  this  Act  shall  the  notes  or  bills  pay- 
able on  demand  and  to  bearer,  exceed  the  amount  of  the  actually 
paid  up  Capital  Stock  of  the  Corporation  ; and  in  case  of  excess, 
the  said  Corporation  shall  forfeit  this  Act  of  Incorporation  and  Penalty  for 
all  the  privileges  hereby  granted ; and  the  Directors  under  excess  and 
whose  administration  the  excess  shall  happen,  shall  be  liable  Erectors0/ 
jointly  and  severally  for  the  same,  in  their  private  capacities, 
as  well  to  the  Shareholders,  as  to  the  holders  of  the  bonds,  bills 
and  notes  of  the  Corporation  ; and  an  action  or  actions  in  this 
behalf  may  be  brought  against  them,  or  any  of  them,  and  the 
heirs,  executors,  administrators  or  curators  of  them,  or  any  of 
them,  and  be  prosecuted  to  judgment  and  execution  according 

to 


862 


Cap.  204.  Niagara  District  Bank  incorporated.  18  Vict. 


Proviso : 
Directors  may 
avoid  liability 
by  protest  and 
publication. 


Proviso. 


Liability  of 
Shareholders 
defined  and 
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Proviso. 


Monthly  state- 
ments of 
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made  and  pub- 
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How  verified. 


Proviso : Gov- 
ernor may 
require  Jur- 
ther  informa- 
tion. 


to  law,  but  such  action  or  actions  shall  not  exempt  the  Cor- 
poration, or  their  lands,  tenements,  goods  or  chattels  from  being 
also  liable  for  such  excess  : Provided  always,  that  if  any  Di- 
rector present  at  the  time  of  contracting  any  such  excess  of 
debt,  do  forthwith,  or  if  any  Director  absent  at  the  time  of  con- 
tracting any  such  excess  of  debt,  do  within  twenty-four  hours 
after  he  shall  have  obtained  a knowledge  thereof,  enter  on  the 
minutes  or  register  of  proceedings  of  the  Corporation,  his  protest 
against  the  same,  and  do,  within  eight  days  thereafter  publish 
such  protest  in  at  least  one  newspaper  published  in  the  Town 
of  St.  Catherines,  such  Director  may  thereby,  and  not  other- 
wise, exonerate  and  discharge  himself,  his  heirs,  executors 
and  administrators  or  curators  from  the  liability  aforesaid ; 
any  thing  herein  contained,  or  any  law  to  the  contrary  notwith- 
standing : And  provided  always,  that  such  publication  shall 
not  exonerate  any  Director  from  his  liability  as  a Shareholder. 

XXXIV.  In  the  event  of  the  property  and  assets  of  the  Cor- 
poration hereby  constituted,  becoming  insufficient  to  liquidate 
the  liabilities  and  engagements  or  debts  thereof,  the  Share- 
holders of  the  Corporation,  in  their  private  or  natural  capacities, 
shall  be  liable  and  responsible  for  the  deficiency,  but  to  no 
greater  extent  than  to  double  the  amount  of  their  Capital  Stock, 
that  is  to  say,  that  the  liability  and  responsibility  of  each 
Shareholder  shall  be  limited  to  the  amount  of  his  or  her  share 
or  shares  of  the  said  Capital  Stock,  and  a sum  of  money 
equal  in  amount  thereto  : Provided  always,  that  nothing  in  this 
section  contained  shall  be  construed  to  alter  or  diminish  the 
additional  liabilities  of  the  Directors  of  the  Corporation  herein- 
before mentioned  and  declared. 

XXXV.  Besides  the  detailed  statement  of  the  affairs  of  the 
said  Corporation  hereinbefore  required  to  be  laid  before  the 
Shareholders  thereof,  at  their  annual  general  meeting,  the  Di- 
rectors shall  make  up  and  publish,  on  the  first  day  of  each 
month,  in  every  year,  statements  of  the  assets  and  liabilities  of 
the  Corporation,  in  the  form  of  the  Schedule  B hereunto  an- 
nexed, shewing  under  the  heads  specified  in  the  said  form,  the 
average  of  the  amount  of  the  notes  of  the  Corporation  in  circu- 
lation and  other  liabilities,  at  the  termination  of  each  month, 
and  the  average  amount  of  specie  and  other  assets  which  at  the 
same  time,  were  available  to  meet  the  same : and  it  shall  also 
be  the  duty  of  the  Directors  to  submit  to  the  Governor  of  this 
Province,  a copy  of  each  of  such  monthly  statements;  and 
if  by  him  required  to  verify  all  or  any  part  of  the  said  state- 
ment, the  said  Directors  shall  verify  the  same  by  the  produc- 
tion of  the  monthly  balance-sheet,  from  which  the  said  statement 
shall  have  been  compiled  ; and  furthermore,  the  said  Directors 
shall  from  time  to  time,  when  required,  furnish  to  the  said 
Governor  of  this  Province,  such  further  information  respect- 
ing the  state  and  proceedings  of  the  Corporation,  and  of  the 
several  branches  and  offices  of  discount  and  deposit  thereof,  as 

such 
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such  Governor,  of  this  Province,  may  reasonably  see  fit 
to  call  for:  Pro  kled  always,  that  the  monthly  balance  proviso, 
sheet,  and  the  further  information  that  shall  be  so  produced 
and  given,  shall  be  Held  by  the  said  Governor  of  this 
Province,  as  being  produced  and  given  in  strict  confidence 
that  he  shall  pot  divulge  any  part  of  the  contents  of  the  said 
monthly  balance  sheet,  or  of  the  information  that  shall  be  so 
given  : And  provided  also,  that  the  Directors  shall  not,  nor  shall  Proviso, 
any  thing  herein  contained  be  construed  to  authorize  them  or 
any  of  them  to  make  known  the  private  account  or  accounts  of 
any  person  or  persons  whatever  having  dealings  with  the  Cor- 
poration. 

XXXVI.  This  Act  of  Incorporation  and  the  privileges  hereby  Corporate  to 
granted  to  the  said  Company  is  and  are  granted  upon  the  ex-  assume  ihe 
press  condition  that  the  said  Company  shall  assume  and  pay 
and  shall  be  held  and  bound  and  liable  to  pay  ail  and  every  the  st.  Catherines 
notes  and  bills  in  circulation  and  all  other  the  debis  and  iiabi-  under  the  tree 
lilies  of  the  Bank  constituted  and  now  existing  in  the  Town  Baijkmg  AcU 
oi  St.  Catherines  aforesaid,  under  the  Free  Banking  Act  here- 
inbefore mentioned  : and  the  Corporation  by  this  Act  constituted 
by  the  name  ol  the  Niagara  District  Bank,  shall  be  and  they 
are  hereby  empowered  and  authorized,  in  their  said  corporate 
name,  to  demand,  sue  for,  recover  and  receive  all  the  debts 
remaining  due  and  owing  to  the  aforesaid  Bank,  in  like  manner 
as  effectually  as  if  the  said  debts  were  contracted  with  and  had 
become  due  and  owing  to  the  said  Corporation  hereby  con- 
stituted ; any  law,  usage  or  custom  to  the  contrary  notwith- 
standing. 

XXXVII.  The  bonds,  obligations,  bills  obligatory  or  of  Art  to  apply 
credit,  and  other  bills  and  notes  and  the  securities  for  money  ^rMHl  B&r'' 
and  effects  of  the  Bank  hereinbefore  mentioned,  constituted  by  yforerg^a“ 
the  Free  Banking  Act  aforesaid,  shall  be  held,  deemed  and 
adjudged  to  be  within  the  true  intent,  meaning  and  provisions 
of  the  last  six  sections  of  this  Act,  any  thing  herein  or  any  law 
to  the  contrary  notwithstanding. 

XXXVIII.  The  said  Corporation  shall  be  duly  organized  and  Bank  to  be 
in  operation  under  this  Act  within  twelve  months  after  the  organized 
passing  of  the  same,  to  entitle  the  said  Company  to  the  provi- 
gions  thereof,  and  the  said  Bank  now  existing  at  St.  Catherines,  {he  said  Free 
under  the  provision  of  the  said  Free  Banking  Act  shall  cease,  Ba»k  diail 
and  all  and  every  its  assets,  property  and  effects  and  rights  and  Cddke' 
interests  shall  become  and  be  and  they  are  hereby  merged  and 
vested  in  the  Corporation  by  this  Act  constituted  : Provided  that  Proviso, 
in  th*  event  of  the  said  organization  not  having  been  effected 
within  the  time  aforesaid,  the  Bank  now  existing  at  St.  Cathe- 
rines shall  not  lose  their  privileges  obtained  under  the  Free 
Banking  Act. 
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XXXIX.  It  shall  be  the  duty  of  the  Directors  of  the  said 
Bank  to  keep  invested  at  all  times  in  the  Debentures  of 
this  Province,  payable  within  the  same,  or  of  the  Con- 
solidated Municipal  Loan  Fund,  one  tenth  part  of  the  whole 
paid  up  Capital  of  the  said  Bank,  and  to  make  a Return  of  the 
numbers  and  amount  of  such  Debentures,  verified  by  the  oaths 
and  signatures  of  the  President  and  Chief  Cashier  or  Manager 
of  the  said  Bank,  to  the  Inspector  General,  in  the  month  of 
January  of  each  year,  under  the  penalty  of  the  forfeiture  of  the 
Charter  of  the  said  Bank,  in  default  of  such  investment  and 
Return  : Provided  always,  that  the  Directors  shall  at  no  time 
keep  invested  in  such  Debentures  a smaller  sum  than  ten 
thousand  pounds. 

XL.  This  Act  shall  be  and  remain  in  force  until  the  first 
day  of  June  which  will  be  in  the  year  of  our  Lord,  one  thousand 
eight  hundred  and  seventy,  and  from  that  time  until  the  end  of 
the  then  next  Session  of  the  Parliament  of  this  Province,  and 
no  longer. 

XLL  This  Act  shall  be  a Public  Act. 


FORM  OF  SCHEDULE  A 

Referred  to  in  the  twenty-fifth  Section  of  the  foregoing  Ad, 

For  value  received  from  I,  {or  we,)  of 

do  hereby  assign  and  transfer  unto  the  said  shares, 

(on  each  of  which  has  been  paid  pounds  shillings, 

currency,  amounting  to  the  sum  of  pounds,  shillings) 

m the  Capital  Stock  of  the  Niagara  District  Bank,  subject  to  the 
rules  and  regulations  of  the  said  Bank. 

Witness  my  {or  our)  hand  {or  hands)  at  the  said  Bank,  this 
day  of  in  the  year  one  thousand  eight  hundred 

and 

{Signature.) 

I {or  we)  do  hereby  accept  the  foregoing  assignment  of 
shares  in  the  Stock  of  the  Niagara  District  Bank,  assigned  to  me 
{or  us)  as  above  mentioned,  at  the  Bank,  this  day  of 

one  thousand  eight  hundred  and 

{Signature.) 


FORM 
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FORM  OF  SCHEDULE  B 

Referred  to  in  the  thirty-fifth  section  of  the  foregoing  Act. 

Return  of  the  Average  Amount  of  Liabilities  and  Assets  of 
the  Niagara  District  Bank  during  the  period  from  first 
o one  thousand  eight  hundred  and 

LIABILITIES. 

Promissory  Notes  in  circulation  not  bearing  interest.  .£ 

Bills  of  Exchange  in  circulation  not  bearing  interest.  .£ 


Bills  and  Notes  in  circulation  bearing  interest £ 

Balances  due  to  other  Banks £ 

Cash  deposits,  not  bearing  interest £ 

Cash  deposits,  bearing  interest £ 

Total  average  Liabilities £ 

ASSETS. 

Coin  and  Bullion, £ 

Landed  or  other  Property  of  the  Bank, £ 

Government  Securities, £ 

Promissory  Notes  or  Bills  of  other  Banks, £ 

Balances  due  from  other  Banks, £ 

Notes  and  Bills  discounted,  or  other  Debts  due  to  the 
Bank,  not  included  under  the  foregoing  heads. . . . .£ 
Total  average  Assets, £ 


CAP.  C C V . 

An  Act  to  incorporate  the  Bank  of  Toronto. 

[Assented  to  19 th  May,  1855.] 

WHEREAS  William  Gamble,  William  P.  Howland,  John 
Brunskill,  George  P.  Dickson,  W.  R.  Wadsworth,  J.  B. 
Warren,  Abraham  Reesor,  David  McDougall,  John  W.  Gam- 
ble, Bbenezer  Perry,  John  Proudfoot,  Gooderham  and  Worts, 
Thomas  R.  Merritt,  Thomas  N.  Gibbs,  George  Wright,  G. 
McKay,  Thomas  Short,  A.  Farewell,  H.  Daniels,  John  L. 
Ranney,  John  C.  Hyde,  Donald  Sutherland,  Daniel  Way, 
William  Helliwell,  and  others,  have  by  their  Petition  prayed  that 
they  and  their  legal  representatives  might  be  incorporated  for 
the  purpose  of  establishing  a Bank  in  the  city  of  Toronto  ; 
And  whereas  it  would  be  conducive  to  the  general  prosperity 
of  that  section  of  the  Country  and  greatly  facilitate  and  promote 
the  agricultural  and  commercial  growth  of  the  said  locality  ; 
And  whereas  it  is  but  just  that  the  said  persons  and  others 
who  see  fit  to  associate  themselves  should  be  incorporated  for 
the  said  purpose  : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
56  * Province 
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Notice  to  be 
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Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows  : 

I.  The  several  persons  hereinabove  named,  and  such  other 
persons  as  may  become  Shareholders  in  the  Company  to  be  by 
this  Act  created,  and  their  assigns,  shall  be  and  they  are  here- 
by create J,  constituted  and  declared  to  be  a Corporation,  body 
corporate  and  Politic,  by  the  name  of  the  “ Bank  of  Toronto,” 
and  shall  continue  such  Corporation,  and  shall  have  perpetual 
succession  and  a corporate  seal,  with  power  to  alter  and 
change  the  same  at  pleasure,  and  may  sue  and  be  sued,  implead 
or  be  impleaded  in  all  Courts  of  Law  as  o'.her  Corporations 
may  do,  and  shall  have  the  power  to  acquire  and  hold  real  and 
immoveable  estate  for  the  management  of  their  business,  not 
exceeding  the  yearly  value  of  two  thousand  five  hundred 
pounds  currency,  and  may  sell,  alienate  or  exchange  the  same 
and  acquire  other  instead,  and  may,  when  duly  organized  as 
hereinafter  provided,  make,  ordain  and  establish  such  Rules, 
Regulations  and  By-laws  as  to  them  shall  seem  meet  and 
necessary  for  the  due  and  proper  administration  of  their  affairs, 
and  the  due  management  of  the  said  Bank,  (such  By  laws  and 
Regulations  not  being  inconsistent  with  this  i\ct,  or  contrary 
to  the  laws  of  this  Province)  : Provided  however,  that  such 
Rules,  Regulations  and  By-laws  shall  be  submitted  for  ap- 
proval to  the  Stockholders  or  Shareholders  in  the  said  Bank,  at 
their  regular  Annual  Meetings. 

II.  The  Capital  Stock  of  the  said  Bank  shall  be  five  hundred 
thousand  pounds  of  lawful  money  aforesaid,  divided  into 
twenty  thousand  shares  of  twenty-five  pounds  of  like  money 
each,  which  said  shares  shall  be  and  are  hereby  vested  in  the 
several  persons  who  shall  subscribe  for  the  same,  their  legal 
representatives  and  assigns. 

Ilf.  As  soon  as  the  sum  of  one  hundred  thousand  pounds  of 
the  said  Capital  Stock  shall  have  been  subscribed  and  twenty- 
five  thousand  pounds  actually  paid  in  thereupon,  it  shall  and 
may  be  lawful  for  the  subscribers,  or  the  majority  of  them,  to 
call  a meeting  at  some  place  to  be  named,  in  the  City  of  To- 
ronto, for  the  purpose  of  proceeding  to  the  election  of  the  number 
of  Directors  for  the  said  Bank  hereinafter  mentioned,  and  such 
election  shall  then  and  there  be  made  by  a majority  of  shares 
voted  upon  in  the  manner  hereinafter  prescribed  in  respect  of  the 
annual  election  of  Directors,  and  the  persons  then  and  there 
chosen  shall  be  the  first  Directors,  and  ? hall  be  capable  of  serv- 
ing until  the  first  Wednesday  of  May  then  next  ensuing  the  said 
election  : Provided  always  that  no  such  meeting  of  the  said 
subscribers  shall  take  place  until  a notice  specilying  the  objects 
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of  such  meeting  is  published  in  one  or  more  newspapers, 
published  in  the  Cities  of  Toronto,  Kingston,  Hamilton  and 
London,  and  in  the  Town  of  Cobourg.  at  least  twenty  days  pre- 
vious to  such  time  of  meeting. 

IV.  The  shares  of  Capital  Stock  subscribed  for,  shall  be  paid  shares  to  be 
in  and  by  such  instalments,  and  at  such  times  and  places  as  paid  in  by 
the  said  Directors  shall  appoint  ; and  Executors,  Administra-  instalments, 
tors  and  Curators  paying  instalments  upon  the  shares  of  de- 
ceased Shareholders,  shall  be  and  they  are  hereby  respectively 
indemnified  for  paying  the  same  : Provided  always,  that  no  Proviso:  ten 
share  or  shares  shall  be  held  to  be  lawfully  subscribed  for,  un-  Pa [^on 
less  a sum  equal  at  least  to  ten  pounds  per  centum  on  the  senbing" 
amount  subscribed  for,  be  actually  paid  at  the  time  of  sub- 
scribing ; Provided  further,  that  it  shall  not  be  lawful  for  the  sub-  £?5,000to  be 
scribers  of  the  Capital  Stock  hereby  authorized  to  be  raised,  to  Paid  ,n  *)eforc 
commence  the  business  of  Banking,  until  a sum  not  less  than  comraencin£* 
twenty-five  thousand  pounds  shall  have  been  duly  paid  in  by 

such  subscribers  : Provided  further,  that  the  remainder  of  the  The  remain- 
said  Capital  Stock  shall  be  subscribed  and  paid  up  as  follows,  cer? 

that  is  to  say,  the  sum  of  Fifty  thousand  pounds  within  eighteen  lain  time, 
months,  the  further  sum  of  one  hundred  thousand  Pounds  with- 
in three  years,  the  further  sum  of  one  hundred  thousand  pounds 
within  four  years,  and  the  further  sum  of  two  hundred  and 
twenty  five  thousand  pounds  within  five  years,  after  the  said 
Bank  shall  have  so  commenced  the  business  of  Banking, 
mader  penalty  of  forfeiture  of  their  charter. 

V.  The  Stock,  property,  affairs  and  concerns  of  the  said  ttanaged°by 
Bank  shali  be  managed  and  conducted  by  seven  Directors,  one  seven  Direc- 
of  whom  to  be  the  President,  who,  excepting  as  is  hereinbefore  ^rst^1ee{)ect' 
provided  lor,  shall  hold  their  offices  lor  one  year,  which  Direc-  Joti^of' share* 
tors  shall  be  stockholders  residing  in  the  Province  and  be  holders, 
elected  on  the  first  Wednesday  of  May,  in  every  year,  at  such 

time  of  the  day  and  at  such  place  in  the  City  of  Toronto  afore- 
said, as  a majority  of  the  Directors  for  the  time  being  shall  ap- 
point ; and  public  notice  shall  be  given  by  the  said  Directors 
as  hereinbefore  provided  in  the  next  preceding  Section,  pre- 
vious to  the  time  of  holding  the  said  election,  and  the  said 
election  shali  be  held  and  made  by  such  of  the  said  Share- 
holders of  the  said  Bank  as  shall  attend  for  that  purpose  in 
their  own  proper  person,  or  by  proxy  if  resident  within  this  Ballot. 
Province,  and  all  elections  for  Directors  shall  be  by  ballot,  and 
the  said  proxies  shall  only  be  capable  of  being  held  by  and 
voted  upon  by  Shareholders  then  present  ; and  no  one  Share- 
holder shall  be  entitled  to  give  upon  pioxies  held  by  him,  more 
than  one  hundred  votes  at  such  election  ; and  the  seven  per- 
sons who  shall  have  the  greatest  number  of  votes  at  any  elec- 
tion shall  be  the  Directors,  except  as  is  hereinafter  directed  ; 
and  if  it  should  happen  at  any  election,  that  two  or  more  per-  Ties, 
sons  have  an  equal  number  of  votes  in  such  a mariner  that  a 
greater  number  of  persons  shall,  by  a plurality  of  votes  appear 

to 
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to  be  chosen  as  Directors,  then  the  Directors  who  shall  have 
had  a greater  number  of  votes,  or  the  majority  of  them,  shall 
determine  which  of  the  said  persons  so  having  an  equal  num- 
ber of  votes,  shall  be  the  Director  or  Directors,  so  as  to  complete 
the  whole  number  of  seven  ; and  the  said  Directors  as  soon  as 
may  be  after  the  said  election,  shall  proceed  in  like  manner  to 
elect  by  ballot,  two  of  their  number  to  be  their  President  and 
Vice-President  ; and  two  of  the  Directors  who  shall  be  chosen 
in  any  year,  excepting  the  President  and  Vice-President,  shall 
be  ineligible  to  the  office  of  Director  for  one  year  after  the  ex- 
piration of  the  time  for  which  they  shall  have  been  chosen 
Directors,  and  in  case  a greater  number  than  three  of  the 
Directors,  exclusive  of  the  President  and  Vice-President  who 
served  for  the  last  year,  shall  appear  to  be  elected,  then  the 
election  of  such  person  or  persons  above  the  said  number,  and 
who  shall  have  the  fewest  votes  shall  be  considered  void,  and 
such  other  of  the  Stockholders  as  shall  be  eligible  and  shall 
have  the  next  greatest  number  of  votes,  shall  be  considered  as 
elected  in  room  of  such  last  described  person  or  persons  who 
are  hereby  declared  ineligible  as  aforesaid,  and  the  President 
and  Vice-President  for  the  time  being  shall  always  be  eligible 
for  re-election  to  the  office  of  Director,  but  Stockholders  not 
residing  within  the  Province  of  Canada  shall  be  ineligible  ; 
and  if  any  Director  shall  move  out  of  this  Province,  his  office 
shall  be  considered  as  vacant,  and  if  any  vacancy  or  vacancies 
should  at  any  time  happen  amongst  ijae  said  Directors,  by 
death,  resignation,  disqualification  or  removal  during  the  cur- 
rent year  of  office,  such  vacancy  or  vacancies  shall  be  filled 
for  the  remainder  of  the  year  in  which  they  may  happen  by  the 
remaining  Directors,  or  the  majority  of  them  electing  in  such 
place  or  places  a Shareholder  or  Shareholders  eligible  for  such 
office  : Provided  always,  that  no  person  shall  be  eligible  to  be 
or  continue  as  Director  unless  he  shall  hold  in  his  name  and 
for  his  own  use,  Stock  in  the  said  Bank  to  the  amount  of 
twenty  shares. 

VI.  In  case  it  should  at  any  time  happen  that  an  election  of 
Directors  of  the  said  Bank  should  not  be  made  on  any  day 
when  pursuant  to  this  Act  it  ought  to  have  been  made,  the 
said  Corporation  shall  not  for  that  cause  be  deemed  to  be 
dissolved,  but  it  shall  and  may  be  lawful  on  any  other  day,  to 
hold  and  make  an  election  of  Directors  in  such  manner  as  shall 
have  been  regulated  by  the  By-laws  of  the  said  Bank. 

VII.  Each  Shareholder  shall  be  entitled  to  a number  of  votes 
proportioned  to  the  number  of  shares  which  he  or  she  shall 
have  held  in  the  said  Bank,  in  his  or  her  own  name  at  least 
one  month  prior  to  the  time  of  voting  according  to  the  following 
scale,  that  is  to  say,  at  the  rate  of  one  vote  for  each  share  ; and 
all  questions  proposed  for  the  consideration  of  the  said  Share- 
holders shall  be  determined  by  the  majority  of  their  votes,  the 
Chairman  elected  to  preside  at  any  such  meeting  of  the  said 
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Shareholders  shall  have  the  casting  vote  : Provided  always,  officers  to 
that  ne  Cashier,  Bank  Clerk,  or  other  officer  of  the  Bank  shall  have  go  vote 
either  vote  in  person  or  by  proxy  at  any  meeting  for  the  elec-  o[aj^eec\^crtl<m 
lion  of  Directors,  or  hold  a proxy  for  that  purpose. 

VIII.  The  books,  correspondence  arid  funds  of  the  Corpora-  Books,  &c.,  of 
tion  shall  at  all  times  be  subject  to  the  inspection  of  the  Direo-  Corporation  to 
tors,  but  no  Shareholder  not  being  a Director,  shall  inspect,  or  ->e  sub|?ct  lor 
be  allowed  to  inspect,  the  account  or  accounts  of  any  person  Directors, 
dealing  with  the  Corporation. 

IX.  It  shall  be  the  duty  of  the  Directors  of  the  said  Bank  to  Directors  to 
make  half  yearly  dividends,  of  so  much  of  the  profits  of  the  make  half 
said  Bank,  as  to  them  or  the  majority  of  them  shall  appear  dm~ 
advisable. 

X.  The  Directors  for  the  time  being  or  the  major  part  of  Directors  to 
them,  shall  have  power  to  make  such  By-laws  and  Regulations  make  By-laws 
not  repugnant  to  the  provisions  of  this  Act  or  the  Laws  of  this  SjJcfof  the* 
Province,  as  to  them  shall  appear  needful  and  proper,  touching  business  of 
the  management  and  disposition  of  the  stock,  property,  estate  the  Bank; 
and  effects  of  the  said  Bank,  and  touching  the  duties  and 

conduct  of  the  officers,  clerks  and  servants  employed  therein, 
and  all  such  other  matters  as  appertain  to  the  business  of  a Bank, 
and  shall  also  have  power  to  appoint  as  many  officers,  clerks  And  appoint 
and  servants  for  carrying  on  the  said  business  and  with  such  0fficers  5 
salaries  and  allowances  as  to  them  shall  seem  meet,  and  shall 
have  power  to  make  such  calls  of  money  from  the  several 
Shareholders  for  the  time  being  upon  the  shares  in  the  said 
Bank,  subscribed  for  by  them  respectively,  as  the  said  Board 
find  necessary,  and  in  the  corporate  name  of  the  said  Bank  to  ^ecover  j 
sue  for,  recover  and  get  in  all  such  calls,  or  to  cause  and  de-  stalmenta  on 
clare  such  shares  to  be  forfeited  to  the  said  Bank  in  case  of  shares, 
non-payment  of  any  such  call  ; and  an  action  of  debt  may  be 
brought  to  recover  any  money  due  on  any  such  call.  And  it  What  only 
shall  not  be  necessary  to  set  forth  the  special  matter  in  the  de-  need  be  ai- 
claration,  but  it  shall  be  sufficient  to  allege  that  the  Defendant 
is  the  holder  of  one  share  or  more  (as  the  case  may  be)  in  the  for  jRstai~ 
capital  stock  of  the  said  Bank,  and  is  indebted  for  calls  upon  menu 
said  share  or  shares  to  the  said  Bank,  in  the  sum  to  which  the 
call  or  calls  amount  (as  the  case  may  be,  stating  the  number 
and  amount  of  such  calls),  whereby  an  action  hath  accrued  to 
the  said  Corporation,  to  recover  the  same  from  such  Defendant 
by  virtue  of  this  Act ; and  it  shall  be  sufficient  to  maintain  such 
action,  to  prove  by  any  one  witness  (a  Shareholder  being  com- 
petent), that  the  Defendant  at  tne  time  of  making  any  such  call, 
was  a Shareholder  in  the  number  of  shares  alleged,  and  to  pro- 
duce the  By-law  or  Resolution  of  the  Board  making  and  pre- 
scribing such  call,  and  to  prove  notice  thereof  given  in  con- 
formity with  such  By-law  or  Resolution,  and  it  shall  not  be 
necessary  to  prove  the  appointment  of  the  said  Board  of  Direc- 
tors or  any  other  matter  whatsoever.  Provided  that  each  said 
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call  shall  be  made  at  intervals  of  thirty  days,  and  upon  notice 
to  be  given  at  least  thirty  days  prior  to  the  day  on  which  such 
call  shall  be  payable,  and  any  such  calls  shall  not  exceed 
twenty  per  cent  of  each  share  subscribed:  And  provided  al- 
ways that  before  permitting  any  Cashier,  officer,  clerk  or  ser- 
vant of  the  Corporation  to  enter  upon  the  duties  of  his  office, 
the  Directors  shall  require  every  such  Cashier,  officer,  clerk  or 
servant  to  give  bond,  to  the  satisfaction  of  the  Directors  ; that 
is  to  say,  every  Cashier  in  a sum  not  less  than  five  thousand 
pounds,  current  money  of  Canada,  and  every  other  officer,  clerk 
or  servant,  in  such  sum  of  money  as  the  Directors  consider 
adequate  to  the  trust  to  be  reposed,  with  conditions  of  good  and 
faithful  behaviour. 

Xf.  The  Directors,  including  the  said  President  and  Vice- 
President,  shall  be  entitled  to  such  emolument  for  their  services, 
as  may  be  fixed  by  any  order  or  Resolution  passed  at  the  usual 
Annual  Meeting  of  Shareholders  ; and  any  five  shall  constitute 
a Board  for  the  transaction  of  business,  of  whom  the  President 
or  Vice-President  shall  be  one,  except  in  case  of  sickness  or 
absence,  in  which  case  the  Directors  present  may  choose  out  of 
their  number,  a Chairman  for  such  meeting. 

XII.  No  Bill  or  Note  for  any  sura  whatever  shall  be  issued 
or  put  into  circulation  by  the  said  Bank,  until  twenty-five  thou- 
sand pounds  of  the  capital  stock  of  the  said  Bank  shall  have 
been  actually  paid  in  and  shall  be  held  by  and  in  the  actual 
possession  of  the  said  Bank  in  gold  or  silver  coin,  current  in 
this  Province. 

XIII.  The  chief  place  or  seat  of  business  of  the  said  Bank 
shall  be  in  the  City  of  Toronto  aforesaid,  but  it  shall  and  may 
be  lawful  for  the  Directors  of  the  said  Bank,  to  open  and  estab- 
lish in  other  Cities,  towns  and  places  in  this  Province,  branches 
or  offices  of  discount  and  deposit  of  the  said  Bank,  under  such 
rules  and  regulations  for  the  good  and  faithful  management  of 
the  same,  as  to  the  said  Directors  shall  from  lime  to  time  seem 
meet,  and  shall  not  be  repugnant  to  any  law  of  this  Province, 
to  this  Act,  or  to  the  By-laws  of  the  said  Bank. 

XIV.  At  every  annual  general  meeting  of  the  Shareholders  of 
the  said  Bank  to  be  held  in  the  City  of  Toronto  in  the  manner 
hereinbefore  provided,  the  Directors  shall  submit  a full  and 
clear  statement  of  the  affairs  of  the  said  Bank,  containing  on 
tne  one  pail,  the  amount  of  the  capital  stock  paid  in,  the  amount 
of  the  Notes  of  the  Bank  in  circulation,  and  net  profits  made, 
and  the  balance  due  to  other  Banks  and  Institutions',  and  the 
cash  deposited  in  the  Bank,  distinguishing  deposits  bearing 
interest  from  those  not  bearing  interest,  and  on  the  other  part, 
the  amount  of  current  coins,  the  gold  and  silver  bullion  in  the 
vaults  of  the  Bank,  the  balances  due  to  the  Bank  from  other 
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Banks  and  Institutions,  the  value  of  the  real  and  other  pro- 
perty of  the  Bank,  and  the  amount  of  debts  owing  to  the  Bank, 
including  and  particularising  the  amounts  so  owing  upon  Bills 
of  Exchange,  discounted  Notes,  Mortgages  and  other  securities, 
thus  exhibiting  on  the  one  hand  the  liabilities  of  or  the  debts 
due  by  the  Bank,  and  on  the  other  hand  the  assets  and  resources 
thereof ; and  the  said  statement  shall  also  exhibit  the  late  and  Its  form  and 
amount  of  the  then  last  dividend  declared  by  the  Directors,  the  cont»-nis. 
amount  of  reserved  profits  at  the  time  of  declaring  ihe  said 
dividend,  and  the  amount  of  debts  to  the  Bank  overdue  and  dends  an(fre. 
not  paid,  with  an  estimate  of  the  loss  which  may  probably  be  served  fund, 
incurred  from  the  non-payment  of  such  debts. 

XV.  The  shares  of  the  capital  stock  of  the  said  Bank  shall  stork  to b« 
tie  held  and  adjudged  to  be  personal  estate,  and  be  transmissible  deemed  per- 
accordingly,  and  shall  be  assignable  and  translerable  at  the  sona  eslate‘ 
Bank  according  to  the  form  of  Schedule  A annexed  to  this 

Act ; but  no  assignment  or  transfer  shall  be  valid  or  eflectual 
unless  it  be  made  and  registered  in  a book  or  books  to  be  kept 
by  the  Directors  for  that  purpose,  nor  until  the  person  or  persons  Alignment, 
making  the  same  shall  previously  discharge  all  debts  actually  manner  of 
due  by  him,  her  or  them  to  the  Bank,  which  may  exceed  in  e ec  ,Rg’ 
amount  the  remaining  stock,  if  any,  belonging  to  such  person  t 

or  persons  ; and  no  fractional  part  or  parts  of  a share  or  other  sizable! 
than  a whole  share  shall  be  assignable  or  transferable  ; and 
when  any  share  or  shaies  of  the  said  eapffal  stock  shall  have  Unde?*8*i*ure 
been  sold  under  a writ  of  execution,  the  Sheriff  by  whom  the  and  transfer 
writ  shall  have  been  executed,  shall  within  thirty  days  after  the  to  purchaser, 
sale,  leave  with  the  Cashier  of  the  said  Bank,  an  attested  copy 
of  the  writ,  with  the  certificate  of  such  Sheriff  endorsed  thereon, 
certifying  to  whom  the  sale  has  been  made,  and  thereupon  (but 
not  until  after  ail  debts  due  by  the  original  holder  or  holders  of 
the  said  shares  to  the  Bank  shall  be  discharged  as  aforesaid) 
the  President  or  Vice-President  or  the  Cashier  of  the  Bank  shall 
execute  the  transfer  of  the  share  or  shares  so  sold,  to  the  pur- 
chaser, and  such  transfer  being  accepted  shall  be  to  all  intents 
and  purposes  as  valid  and  eflectual  in  law,  as  if  it  had  been 
executed  by  the  original  holder  of  such  shares  ; any  law  or 
sasage  to  the  contrary  notwithstanding. 

XVI.  The  said  Bank  hereby  constituted  shall  not,  either  yn  wt>6t  Uusi- 
diiectly  or  indirectly,  hold  any  lands  or  tenements,  (save  and  ness  only  the 
except  such  as  by  the  first  section  of  this  Act,  they  are  specially  Bank  shal1 
authonzed  to  acquire  and  hold),  or  any  ships  or  other  vessels  what  species 
or  any  share  or  shares  in  the  Stock  of  the  Corporation,  nor  ( lopn-ty  it 
in  any  Bank  in  this  Province  ; nor  shall  the  said  Bank,  either  may 
directly  or  indirectly,  lend  money  or  make  advances  upon  the 
security  or  mortgage  of  any  lands  or  tenements,  or  of  any  ships 

or  other  vessels,  nor  upon  the  security  or  pledge  of  any  share 
or  shares  of  the  Capital  Stock  of  the  said  Bank,  nor  shall  the 
said  Bank,  either  directly  or  indirectly,  raise  loans  of  money,  or 
deal  in  the  buying  and  selling  or  baiiering  of  goods,  wares  and 
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merchandise,  or  engage  or  be  engaged  in  any  trade  except  as 
dealers  in  gold  and  silver  bullion,  Bills  of  Exchange,  discount- 
ing of  Promissory  Notes,  and  negotiable  securities,  and  in  all 
such  trade  generally,  as  legitimately  appertains  to  the  business 
of  banking;  Provided  always,  that  the  said  Bank  may  take 
and  hold  mortgages  and  liens  and  assignments  of  mortgages 
and  liens,  on  real  and  other  property,  by  way  of  securit}^  for 
debts  contracted  to  or  with  the  Bank,  in  the  course  of  its  deal- 
ings, and  may  proceed  either  at  lawT  or  in  equity  for  the 
realization  of  the  same. 

XVII.  The  aggregate  amount  of  discounts  and  advances 
made  by  the  said  Corporation  upon  commercial  paper  or 
securities  bearing  the  name  of  any  Director  or  Officer,  or  the 
co-partnership  name  or  firm  of  any  Director  of  the  said  Cor- 
poration, shall  not  at  any  one  time,  exceed  one  tenth  of  the  total 
amount  of  discounts  or  advances  made  by  the  Corporation  at 
the  same  lime. 

XV11L  It  shall  and  may  be  lawful  for  the  said  Corporation  to 
allow  and  pay  interest,  (but  not  exceeding  the  legal  rate  of 
interest  in  this  Province,)  upon  moneys  deposited  in  the  Bank  ; 
and  also,  it  shall  and  may  be  lawful  for  the.  Corporation,  in 
discounting  Promissory  Notes,  or  other  negotiable  securities, 
to  receive  or  retain  the  discount  thereon,  at  the  time  of  the  dis- 
counting or  negotiating  the  same  ; any  law  or  usage  to  the 
contrary  notwithstanding. 

XIX.  The  Bonds,  Obligations  and  Bills,  obligatory  and  of 
credit  to  the  said  Bank,  under  its  common  seal,  and  signed  by 
the  President  or  Vice-President,  which  shall  be  made  payable 
to  any  person  or  persons,  shall  be  assignable  by  endorsement 
thereon,  under  the  hand  or  hands  of  such  person  or  persons, 
and  of  his,  her  or  their  assignee  or  assignees,  and  so  as  abso- 
lutely to  transfer  and  vest  the  property  thereof  in  the  several 
assignees  successively,  and  to  enable  such  assignee  or  as- 
signees to  bring,  on  due  acceptance,  an  action  or  actions  there- 
upon, in  his,  her  or  their  name  or  names,  and  signification  of 
any  such  assignment  by  endorsement  shall  not  be  necessary, 
any  law  or  usage  to  the  contrary  notwithstanding ; and  Bills 
and  Notes  of  the  said  Bank,  signed  by  the  President  or  Vice- 
President,  and  countersigned  by  the  Cashier  of  the  said  Bank, 
promising  the  payment  of  money  to  any  person  or  persons,  his, 
her  or  their  orders  or  to  the  bearer,  though  not  under  seal  of 
the  said  Bank,  shall  be  binding  and  obligatory  on  the  same, 
with  the  like  force  and  effect  and  in  the  same  manner  as  they 
would  upon  any  private  person  or  persons  if  issued  by  him, 
her  or  them,  in  his,  her  or  their  private  or  natural  capacities, 
and  shall  be  assignable  or  negotiable  in  the  like  manner  as  if 
they  were  so  issued  by  such  private  person  or  persons  ; Pro- 
vided always,  that  nothing  in  this  Act  contained,  shall  be  held 
to  debar  the  Directors  of  the  said  Bank  from  authorizing  or 
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deputing  from  time  to  time  any  Officer  of  the  Bank  or  any 
Director  other  than  the  President  or  Vice-President,  or  any 
Cashier,  Manager  or  local  Director  of  a branch  or  office  of  dis- 
count and  deposit  of  the  said  Bank  to  sign,  and  any  accountant 
or  book-keeper  of  the  said  Bank,  or  of  any  branch  or  office  of 
discount  and  deposit  thereof,  to  countersign  the  Bills  and  Notes 
of  the  said  Bank  intended  for  general  circulation,  and  payable 
to  order  or  to  bearer  on  demand. 


XX.  The  Bills  or  Notes  of  the  said  Bank -made  payable  to  Notes  to  bear 
order  or  to  bearer,  and  intended  for  general  circulation,  whether  date  and  be 
the  same  shall  issue  from  the  chief  place  or  seat  of  business  of  p^^of  issulf 
the  said  Bank,  in  the  City  of  Toronto,  or  from  any  of  the 


branches,  shall  bear  date  at  the  place  of  issue  and  not  elsewhere, 
and  shall  be  payable  on  demand  in  specie  at  the  said  place  oi  ^ 

issue,  and  each  and  every  office  of  discount  and  deposit  here-  BranchBauks, 
after  to  be  established  under  the  management  or  direction  of 


a Local  Board  of  Directors,  shall  be  considered  and  held  to  be 
a Branch  Bank,  and  subject  to  the  restrictions  as  to  the  issuing 
and  redemption  of  Notes  provided  in  this  Section. 


XXI.  A suspension  by  the  said  Corporation  (either  at  the  Suspension  for 
chief  place  or  seat  of  business,  or  at  any  of  their  branches  or  sixt>'  dnYs> 
offices  of  discount  and  deposit  at  other  places  in  this  Province,)  tui^o^Char^" 
of  payment  on  demand,  in  specie,  of  the  Notes  or  Bills  of  the  ter. 

said  Corporation,  payable  on  demand,  shall,  if  the  time  of  sus- 
pension extend  to  sixty  days  consecutively  or  at  intervals, 
within  any  twelve  consecutive  months,  operate  as  and  be  a 
forfeiture  of  this  Act  of  Incorporation,  and  all  and  every  the 
privileges  hereby  granted. 

XXII.  The  total  amount  of  the  Notes  or  Bills  of  the  said  Total  amount 
Corporation,  being  for  a less  sum  than  one  pound,  current 

money  of  Canada,  each,  which  shall  be  or  may  have  been  to  exceed  one 
issued  and  put  in  circulation,  shall  not  exceed  at  any  one  time  fifth  of  Capi- 
one  fifth  of  the  amount  of  the  Capital  Stock  of  the  Corporation  jjj1  Stock  ^ 
then  paid  in;  Provided  always,  that  no  Notes  under  the  ‘ 
nominal  value  of  five  shillings  shall  at  any  time  be  issued  or  note  to°be  ° 
put  into  circulation  by  the  Corporation  : Nor  shall  any  further  under  five 
limitation  by  the  Legislature  of  the  total  amount  of  Notes  to  be  sblllmgs. 
issued  or  re-issued  by  the  said  Corporation  be  held  to  be  any 
infringement  upon  the  privilege  hereby  granted  ; Provided  that  Proviso:  16 
the  several  provisions  of  an  Act  passed  in  the  sixteenth  year  of 
Her  Majesty’s  Reign,  intituled,  An  Act  to  encourage  the  issue  Bank. 
by  the  Chartered  Banks  of  this  Province , of  Notes  secured  in  the 
manner  provided  by  the  General  Banking  Laic , shall  be  and  are 
hereby  declared  to  be  applicable  to  this  Act. 


XXI II.  The  total  amount  of  the  debts  which  the  said  Cor-  Total  liabili- 
poration  shall  at  any  time  owe,  whether  by  bond,  bill,  note  or  ties  of  Bank 
otherwise,  shall  not  exceed  three  times  the  aggregate  amount  Jj^Bank^  °f 
of  the  Capital  Stock  paid  in,  and  the  deposits  made  in  the  notes. 
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Bank,  in  specie  and  Government  securities  for  money  ; Ami 
at  no  one  period  after  the  passing  of  this  Act  shall  the  m t *s  or 
bills  payable  on  demand  and  to  bearer,  exceed  the  amount  of 
the  actually  paid  up  Capital  Stock  of  the  Corporation,  and  the 
amount  ol  Provincial  or  Municipal  Loan  Fund  Debentures 
held  by  the  Corporation  ; and  in  case  of  excess,  the  said  Cor- 
poration shall  forfeit  this  Act  of  Incorporation  and  ail  the  pri- 
vileges hereby  granted  ; and  the  Directors  under  whose 
administration  the  excess  shall  happen,  shall  be  liable  jointly 
and  severally  for  the  same,  in  their  private  capacities,  as  well 
to  the  Shareholders  as  to  the  holders  of  the  bonds,  bills  and 
notes  of  the  Corporation  ; and  an  action  or  actions  in  thin 
behalf  may  be  brought  against  them,  or  any  of  them,  and  the 
heirs,  executors,  administrators  or  curators  of  them,  or  any  o£ 
them,  and  be  prosecuted  to  judgment  and  execution  according 
to  law,  but  such  action  or  actions  shall  not  exempt  the  Corpo- 
ration, or  their  lands,  tenements,  goods  or  chattels  from  being 
also  liable  for  such  excess  : Provided  always,  that  if  any 
Director  present  at  the  time  of  contracting  any  such  excess  of 
debt,  do  forthwith,  or  if  any  Director  absent  at  the  time  of  con- 
tracting any  such  excess  of  debt,  do  within  twenty-four  hours 
after  he  shall  have  obtained  a knowledge  thereof,  enter  on  the 
minutes  or  register  of  proceedings  of  the  Corporation,  his  pro- 
test against  the  same,  and  do,  within  eight  days  thereafter 
publish  such  protest  in  at  least  one  newspaper  published  in  the 
City  of  Toronto,  such  Director  may  thereby,  and  not  otherwise, 
exonerate  and  discharge  himsell,  his  heirs,  executors  and  ad- 
ministrators or  curators,  from  the  liability  aforesaid,  any  thing 
herein  contained,  or  any  law  to  the  contrary  notwithstanding  : 
And  provided  always,  that  such  publication  shall  notexonerat# 
any  Director  from  his  liability  as  a Shareholder. 

XXIV.  In  the  event  of  the  property  and  Assets  of  the  said 
Bank  hereby  constituted,  becoming  insufficient  to  liquidate  the 
liabilities  and  engagements  or  debts,  the  Shareholders  of  th« 
said  Bank  in  their  private  or  natural  capacities,  shall  be  liable 
and  responsible  for  the  deficiency,  but  to  no  greater  extent 
than  to  double  the  amount  of  their  Capital  Stock,  that  is  to 
say,  the  liability  and  responsibility  of  each  Shareholder  shall 
be  limited  to  the  amount  of  his  or  her  share  or  shares  of  the 
said  Capital  Stock,  and  a sum  of  money  equal  in  amount 
thereto  ; Provided  always,  that  nothing  in  this  section  con- 
tained shall  be  construed  to  alter  or  diminish  the  additional 
liabilities  of  the  Directors  oi  the  Corporation  hereinbefore  men- 
tioned and  declared. 

XXV.  Besides  the  detailed  statement  of  the  affairs  of  the 
said  Bank,  hereinbefore  required  to  be  laid  before  the  Share- 
holders thereof,  at  their  Annual  General  Meetings,  the  Director# 

* shall  make  up  and  publish  on  the  first  day  oi  each  month  in 
every  year,  statements  of  the  assets  and  liabilities  of  the  said 
Bank,  in  the  form  of  the  Schedule  B heieu  'to  annexed, shewing 
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under  the  head  specified  in  the  said  form,  the  average  of 
th  e amount  of  the  Notes  of  the  Bank  and  other  liabilities  at  the 
termination  of  each  month  during  the  period  to  which  the 
etatement  shall  refer,  and  the  average  amount  of  specie  and 
other  assets  that  at  the  same  time  were  available  to  meet  the 
same  ; And  it  shall  also  be  the  duty  of  the  Directors  to  submit 
1o  the  Governor  a copy  of  each  such  monthly  statements  ; and  How  verified, 
if  by  him  required  to  ver.fy  all  or  any  part  of  the  said  state- 
ments, the  said  Directors  shall  verify  the  same  by  the  produc- 
t on  of  the  weekly  or  monthly  balance-sheets,  from  which  the 
s lid  statements  shall  have  been  compiled.  And  furihermore,  Proviso:  t»ov- 
the  said  Directors  shall  from  time  to  time,  if  required,  furnish  ernor  may 
to  the  said  Governor  such  further  information  as  such  Governor  [^r  informa. ' 
may  reasonably  see  fit  to  call  for  ; Provided  always,  that  the  non. 
Directors  shall  not,  nor  shall  any  thing  herein  contained  be  provj^ 
construed  to  authorize  them  or  any  of  them,  to  make  known 
the  private  account  or  accounts  of  any  person  or  persons  what- 
ever having  dealings  with  the  said  Bank. 

XXVI.  The  provisions  of  this  Act  so  far  as  the  same  relate  Act  not  for- 
to  the  said  Bank,  shall  nowise  be  forfeited  for  non-user  at  any  feited  by  non- 
time before  the  first  day  of  June,  in  the  year  one  thousand  lsfe 

eight  hundred  and  sixty. 

XXVII.  It  shall  not  be  lawful  for  the  Corporation  hereby  not  to 
constituted,  at  any  time  whatever,  directly  or  indirectly,  to  tend  money  to 
ad  vance  or  lend  to,  or  for  the  use  of  or  on  account  of  any  ForelSa  tow* 
foreign  Prince,  Power  of  State,  any  sum  or  sums  of  money  or 
any  securities  for  money  : and  if  such  unlawful  advance  or 
loan  be  made,  then  and  from  thenceforth  the  said  Corporation 
ehali  be  dissolved,  and  all  the  powers,  authorities,  rights,  privi- 
leges and  advantage  hereby  granted  shall  cease  and  deter- 
mine ; any  thing  in  this  Act  to  the  contrary  notwithstanding. 

XXVIII.  The  several  public  notices  by  this  Act  required  to  How  notices 
be  given,  shall  be  given  by  advertisement  in  one  or  more  of  shall  be  pub- 
the  newspapers  published  in  the  Cities  of  Toronto,  Hamilton,  l,sfae^* 
Kingston  and  London,  in  the  Town  of  Cobourg,  and  in  the 
Canada  Gazette,  or  such  other  Gazette  as  shall  be  generally 
known  and  accredited  as  the  Official  Gazette  for  the  publication 
of  Official  documents  and  notices,  emanating  from  the  Civil 
Government  of  this  Province. 

XXIX.  Books  of  Subscription  may  be  opened  and  shares  of  Subscription 
the  Capital  Stock  of  the  Bank  may  be  made  transferable,  and  for,  and  trans- 
the  dividends  accruing  thereon  may  be  made  payable  in  the  f®r(?^taies 
United  Kingdom,  in  like  manner  as  such  shares  and  dividends  Britain, 
are  respectively  made  transferable  and  payable  at  the  Bank,  in 
the  City  of  Toronto  ; and  to  that  end  the  Directors  may,  from 
time  to  time,  make  such  rules  and  regulations,  and  prescribe 
euch  forms,  and  appoint  such  agent  or  agents  as  they  may 
deem  necessary. 
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XXX.  If  the  interest  in  any  share  in  the  said  Bank  become 
transmitted,  in  consequence  of  the  death  or  bankruptcy  or  in- 
solvency of  any  shareholder,  or  in  consequence  of  the  marriage 
of  a female  shareholder,  or  by  any  other  lawful  means  than  by 
a transfer  according  to  the  provisions  of  this  Act,  the  Directors 
may  require  such  transmission  to  be  authenticated  by  a decla- 
ration in  writing,  as  hereinafter  mentioned,  or  in  such  other 
manner  as  the  Directors  of  the  Bank  shall  require  ; and  every 
such  declaration  or  other  instrument  so  signed,  made  and 
acknowledged,  shall  be  left  at  the  Bank,  with  the  Cashier  or 
other  Officer  or  Agent  of  the  Bank,  who  shall  thereupon  enter 
the  name  of  the  party  entitled  under  such  transmission,  in  the 
Register  of  Shareholders,  and  until  such  transmission  shall  have 
been  so  authenticated,  no  party  or  person  claiming  by  virtue  of 
any  such  transmission,  shall  be  entitled  to  receive  any  shares  of 
the  profits  of  the  Bank  nor  to  vote  in  respect  of  any  such  share 
or  shares  as  the  holder  thereof;  Provided  always,  that  every 
such  declaration  and  instrument,  as  by  this  and  the  following 
section  of  this  Act  is  required  to  perfect  the  transmission  of  a 
share  of  the  Bank,  and  as  shall  be  made  in  any  other  country 
than  in  this  or  some  other  of  the  British  Colonies  in  North 
America,  or  in  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, shall  be  further  authenticated  by  the  British  Consul  or 
Vice  Consul,  or  other  the  accredited  representative  of  the  British 
Government,  in  the  country  where  the  declaration  shall  be  made, 
or  shall  be  made  directly  before  such  British  Consul  or  Vice 
Consul,  or  other  accredited  representative  ; And  provided  also, 
that  nothing  in  this  Act  contained  shall  be  held  to  debar  the 
Directors,  Cashier  or  other  Officer  or  Agent  of  the  Bank  from 
requiring  corroborative  evidence  of  any  fact  or  facts  alleged 
in  any  such  declaration. 


If  the  change 
of  ownership 
he  by  mar- 
riage of  a fe- 
male Share- 
holder, or  by 
will,  &c. 


XXXI.  If  the  transmission  of  any  share  of  the  Bank  be  by 
virtue  of  the  marriage  of  a female  shareholder,  the  declaration 
shall  contain  a copy  of  the  register  of  such  marriage  or  other 
particulars  of  the  celebration  thereof,  and  shall  declare  the 
identity  of  the  wife  with  the  holder  of  such  share,  and  if  the 
transmission  have  taken  place  by  virtue  of  any  testamentary 
instrument  or  by  intestacy,  the  probate  of  the  will  or  the  letters 
of  administration  or  of  tutorship  or  curatorship,  or  an  official 
extract  therefrom,  shall,  together  with  such  declaration,  be  pro- 
duced and  left  with  the  Cashier  or  other  Officer  or  Agent  of  the 
Bank,  who  shall  then  enter  the  name  of  the  party  entitled  under 
such  transmission  in  the  Register  of  Shareholders. 


Mode  of  ob- 
taining deci- 
sion of  Court 
of  Chancery 
as  to  tifle  to 
shares  when 
the  Bank  en- 
tertains rea- 


XXXII.  Whenever  the  interest  in  any  share  or  shares  of  the 
Capital  Stock  of  the  said  Bank  of  Toronto  shall  be  transmitted 
by  the  death  of  any  shareholder  or  otherwise,  or  whenever  the 
ownership  of,  or  legal  right  of  possession,  in  any  such  share  or 
shares,  shall  change  by  any  lawful  means,  other  than  by  trans- 
fer according  to  the  provisions  of  this  Act,  and  the  Directors  of 
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the  said  Bank  shall  entertain  reasonable  doubts  as  to  the  lega-  sonable 
lity  of  any  claim  to  and  upon  such  share  or  shares  of  Stock,  then  doubts, 
and  in  such  case  it  shall  be  lawful  for  the  said  Bank  to  make 
and  file,  in  one  of  the  Superior  Courts  oflaw  for  Upper  Canada, 
a declaration  and  petition  in  writing  addressed  to  the  Justices 
of  the  Court,  setting  forth  the  facts  and  the  number  of  shares 
previously  belonging  to  the  party  in  whose  name  such  shares 
stand  in  the  Books  of  the  Bank,  and  praying  for  an  order  or 
judgment  adjudicating  and  awarding  the  said  shares  to  the 
party  or  parties  legally  entitled  to  the  same,  and  by  which 
order  or  judgment  the  Bank  shall  be  guided  and  held  fully 
harmless  and  indemnified  and  released  from  all  and  every  other 
claim  for  the  said  shares  or  arising  therefrom ; Provided  al-  Proviso, 
ways,  that  notice  of  such  petition  shall  be  given  to  the  party 
claiming  such  share  or  shares,  who  shall,  upon  the  filing  of 
such  petition  establish  his  right  to  the  several  shares  referred  to 
in  such  petition  : and  the  delays  to  plead  and  all  other  proceed- 
ings in  such  cases  shall  be  the  same  as  those  observed  in 
analogous  cases  before  the  said  Superior  Courts ; Provided  Proviso, 
also,  that  the  costs  and  expenses  of  procuring  such  order  and 
adjudication  shall  be  paid  by  the  party  or  parties  to  whom  the 
said  shares  shall  be  declared  lawfully  to  belong,  and  such 
shares  shall  not  be  transferred  until  such  costs  and  expenses  be 
paid,  saving  the  recourse  of  such  party  against  any  party  con- 
testing his  right. 

XXXIII.  The  Bank  shall  not  be  bound  to  see  to  the  execution  Kank  t 
of  any  trust,  whether  express,  implied  or  constructive,  to  which  bound  to  see 
any  of  the  shares  in  the  Bank  may  be  subject,  and  the  receipt  to  execution 
of  the  party  in  whose  name  any  such  share  shall  stand  in  the  shares 

Books  of  the  Bank,  or  if  it  stand  in  the  names  of  more  parties  may  be  sub- 
than  one,  the  receipt  of  one  of  the  parties,  shall  from  time  to  iect* 
time  be  a sufficient  discharge  to  the  Bank  for  any  dividend  or 
other  sum  of  money  payable  in  respect  of  such  share,  notwith- 
standing any  trust  to  which  such  share  may  then  be  subject, 
and  whether  or  not  the  Bank  have  had  notice  of  such  trust,  and 
the  Bank  shall  not  be  bound  to  see  the  application  of  the  money 
paid  upon  such  receipt : any  law  or  usage  to  the  contrary  not- 
withstanding. 


XXXI  V.  It  shall  be  the  duty  of  the  Directors  of  the  said  One  tenth  of 
Bank  to  invest,  as  speedily  as  the  Debentures  hereinafter  men-  [^0UbeCinP1" 
tioned  can  be  procured  from  the  Receiver  General,  and  to  keep  lasted  in  Re- 
invested at  all  times  in  the  Debentures  of  this  Province,  payable  bentures  of 
within  the  same,  or  of  the  Consolidated  Municipal  Loan  Fund,  certaiJi  kui(k* 
one  tenth  part  of  the  whole  paid  up  Capital  of  the  said  Bank, 
and  to  make  a Return  of  the  numbers  and  amount  of  such  De- 
bentures, verified  by  the  oaths  and  signatures  of  the  President 
and  Chief  Cashier  or  Manage  srjd  Bank,  to  the  Inspec- 

tor General,  in  the  month  of  January  of  each  year,  under  the 
penalty  of  the  fopfeitu^  of  the  Charter  of  the  said  Bank,  in  de- 
fault of  such  investment  and  Return : Provided  always,  that  proviso. 
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the  said  Directors  shall  not  commence  the  ordinary  business  of 
Banking  uniil  the  sum  of  ten  thousand  pounds  shall  have  been 
invested  in  such  Debentures. 

XXXV.  This  Act  shall  be  and  remain  in  force  until  the  first 
day  of  June,  which  will  be  in  the  year  of  our  Lord,  one  thousand 
eight  hundred  and  seventy,  and  from  that  time  until  the  end  of 
the  then  next  Session  of  the  Parliament  of  this  Province,  and 
no  longer. 

XXXVI.  This  Act  shall  be  a Public  Act. 

FORM  OF  SCHEDULE  A 


Referred  to  in  the  foregoing  Act. 

For  value  received  from  I,  (or  we,) 

of  do  hereby  assign  and  transfer  unto  the 

said  shares,  (on  each  of  which  has  been 

paid,  pounds,  shillings,  currency, 

amounting  to  the  sum  of  pounds, 

shillings)  in  the  Capital  Stock  ol  the  Bank  of  Toronto,  subject 
to  the  rules  and  regulations  of  the  said  Bank. 

Witness  my  (or  our)  hand  (or  hands)  at  the  said  Bank,  this 
day  of  , in  the  year  one  thousand  eight 

hundred  and 

(Signature.) 

1 (or  we)  do  hereby  accept  the  foregoing  assignment  of 

shares  in  the  Stock  of  the  Bank  of  Toronto,  assigned 
to  me  (or  us)  as  above  mentioned,  at  the  Bank,  this 
day  of  one  thousand  eight  hundred  and 

(Signature.) 

FORM  OF  SCHEDULE  B 


Referred  to  in  the  foregoing  Act. 

Return  of  the  Average  Amount  of  Liabilities  and  Assets  of  the 
Bank  of  Toronto,  during  the  period  from  first 
to  one  thousand  eight  hundred  and 


LIABILITIES. 

Promissory  Notes  in  circulation  not  bearing  interest.  £ 
Bills  of  Exchange  in  circulation  not  bearing  interest.  £ 


Bills  and  notes  in  circulation  bearing  interest £ 

Balances  due  UMHto**-  F * - * ..  * £ 

Cash  deposits,  not  bearing  mb  rest £ 

Cash  deposits,  bearing  imprest  * * £ 


Total  ave^vge  .Liabilities. 

ASSET*. 
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ASSETS. 


Coin  and  Bullion  £ 

Landed  or  other  Property  of  the  Bank £ 

Government  Securities. £ 

Promissory  Notes  or  Bills  of  other  Banks £ 

Balances  due  from  other  Banks. £ 

Notes  and  Bills  discounted,  or  other  Debts  due  to  the 
Bank,  not  included  under  the  foregoing  heads  . . £ 
Total  average  Assets £ 


CAP . C C V I . 

An  Act  to  incorporate  (he  Eastern  Townships  Bank. 

[Assented  to  19 th  May,  1855.] 

Wr  HERE  AS  it  has  been  prayed  by  petition  to  the  Legis- 
lature of  this  Province,  that  Benjamin  Pomroy,  Esquire, 
Duncan  McDonald,  Esquire,  George  F.  Bowen,  Esquire, 
Livingston  E.  Morris,  Esquire,  Albert  P.  Ball,  Esquire, 
Alexander  T.  Galt,  Esquire,  John  8.  Sanborn,  Esquire,  and 
others,  their  respective  heirs,  legal  representatives  and  assigns, 
might  be  incorporated  for  the  purpose  of  establishing  a Bank 
in  the  Eastern  Townships  of  Lower  Canada,  to  be  located  at 
Sherbrooke,  and  to  be  called  the  u Eastern  Townships  Bank 
And  whereas  it  would  be  conducive  to  the  general  prosperity 
' of  that  section  of  the  country,  and  greatly  facilitate  and 
promote  the  agricultural  and  commercial  growth  of  the  said 
locality  ; And  whereas  it  is  but  just  that  such  persons  and 
others  who  see  fit  to  associate  themselves,  should  be  incorpo- 
rated for  the  said  purpose  : Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  As- 
sembly of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled,  An  A.ct  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada , and  for  the  Government  of  Canada , and  it  is 
hereby  enacted  by  the  authority  of  the  same,  as  follows  : 

I.  The  several  persons  hereinabove  named,  and  such  other 
persons  as  may  become  Shareholders  in  the  Company  to  be  by 
this  Act  created,  their  heirs,  legal  representatives  and  assigns, 
shall  be  and  they  are  hereby  created,  constituted  and  declared 
to  be  a Corporation,  Body  Corporate  and  Politic,  by  the  name 
of  the  “ Eastern  Townships  Bank,”  and  shall  continue  such 
Corporation,  and  shall  have  perpetual  succession  and  a Cor- 
porate Seal,  with  power  to  alter  and  change  the  same  at  plea- 
sure, and  may  sue  and  be  sued,  implead  and  be  impleaded  in 
all  Courts  of  Law  as  otheij Corporations  may  do,  and  shall  have 
the  power  to  acquire  and  hold  real  and  immoveable  estate  for 
the  management  of  their  business,  not  exceeding  the  yearly 
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Real  properly  value  of  (wo  thousand  pounds  currency,  and  may  sell,  alienate 
lirmted.  or  exchange  the  same  and  acquire  other  instead,  and  may,  when 

May  make  duly  organized  as  hereinafter  provided,  make,  * ordain  and 

By-law*.  establish  such  Rules,  Regulations  and  By-laws  as  to  them  shall 
seem  meet  and  necessary  for  the  due  and  proper  administration 
of  their  affairs,  and  the  due  management  of  the  said  Bank,  such 
Bydaws  and  Regulations  not  being  inconsistent  with  this  Act, 
or  contrary  to  the  laws  of  this  Province  : Provided,  however, 
that  such  Rules,  Regulations  and  By-laws  shall  be  submitted 
for  approval  to  the  Stockholders  or  Shareholders  in  the  said 
Bank,  at  their  regular  Annual  Meetings. 

C,  pita!  £250,  fl.  The  Capital  Stock  of  the  said  Bank  hereby  incorporated, 
oo;nn  shares  ghail  be  two  hundred  and  fifty  thousand  pounds,  current  money 
each.  of  this  Province,  divided  into  twenty  thousand  shares  of  twelve 

pounds  fen  shillings  currency  each,  which  said  shares  shall  he 
and  are  hereby  vested  in  the  several  persons  who  shall  sub- 
scribe for  the  same,  their  heirs,  legal  representatives  and  assigns. 

Stock  Rooks  III.  For  the  purpose  of  raising  the  amount  of  the  said 
™y_he  °i)en"  Capital  Stock,  it  shall  be  lawful  for  the  persons  hereby 
incorporated,  or  for  any  number  of  them  not  less  than  five,  to 
cause  Stock  Books  to  be  opened,  after  giving  four  weeks’ 
public  notice  in  two  newspapers  in  the  District,  if  there  be 
so  many,  upon  which  Stock  Books  shall  and  may  be  received 
the  signatures  and  subscriptions  of  -such  persons  or  parties  as 
desire  to  become  Shareholders  in  the  said  Bank,  and  such 
aildS^where6  ®0O^cs  gkall  opened  at  Sherbrooke  and  elsewhere,  at  the 
“ * 1 "6  8 discretion  of  the  persons  opening  the  same,  and  shall  be  kept 

open  so  long  as  may  be  necessary  ; and  so  soon  as  one  hundred 
thousand  pounds  of  the  said  Capital  Stock  shall  have  been 
subscribed  upon  the  said  Stock  Books,  a public  meeting  sffiali 
be  called  of  subscribers  after  two  weeks’  notice  as  hereinabove 
™e?t-  provided,  at  such  lime  and  place  as  such  notice  shall  indicate, 
non  ot  and  at  such  meeting  the  Shareholders  shall  proceed  to  elect 

ior*.  seven  Directors,  having  the  requisite  Slock  qualification,  who 

shall  from  thenceforward,  manage  the  affiairs  of  the  said 
Corporation,  shall  take  charge  of  the  Stock  Books  hereinabove 
referred  to,  and  shall  continue  in  office  until  the  first  Monday 
in  June  next  thereafter,  and  until  their  successors  in  office 
shall  be  duly  elected,  and  the  said  election  shall  be  had  in  the 
same  manner  as  the  Annual  Elections  hereinafter  provided  for, 
as  respects  the  regulating  of  votes  according  to  the  number  of 
shares  subscribed  for. 

Shares  to  be  IV.  The  shares  of  Capital  Stock  subscribed  for  shall  be 
fa^aluientf  paid  in  and  by  such  instalments,  and  at  such  times  and  places 
as  the  said  Directors  shall  appoint  ; and  Executors,  Adminis- 
trators and  Curators  paying  instalments  upon  the  shares  of 
deceased  Shareholders,  shall  be  and  they  are  hereby  respeciively 
rwPorten  indemnified  for  paying  the  same:  Provided  always,  that  no 
iky  cent,  to  be  sj,are  or  shares  shall  be  held  to  be  lawfully  subscribed  for 

unless 
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unless  a sum  equal  at  least  to  ten  pounds  per  centum  on  the  pai,i  0n  sub- 
amount subscribed  for,  be  actually  paid  at  the  time  of  sub-  scribing, 
scribing:  Provided  further,  that  it  shall  not  be  lawful  for  the  proviso  . 
subscribers  to  the  Capital  Slock  hereby  authorized  to  be  raised,  £25,000  to  be 
to  commence  the  business  of  banking,  until  a sum  not  less  than  l,a1'1  before 
twenty-five  thousand  Pounds  shall  have  been  duly  paid  in  commei  u,JS* 
by  such  subscribers:  Provided  further,  that  the  remainder  of  xhe  remain- 
the  said  Capital  Stock  shall  be  subscribed  for  and  paid  up  as  dertobepaid 
follows,  that  is  to  say,  the  sum  of  twenty-five  thousand  Pounds  U1,hln 
within  eighteen  months;  the  sum  of  fitly  thousand  Pounds  u 1 u 
within  three  years ; the  further  sum  of  fifty  thousand  Pounds 
within  four  years  ; and  the  further  sum  of  one  hundred  thousand 
Pounds  within  five  years  after  the  said  Bank  shall  have  so 
commenced  the  business  of  Banking,  under  penally  of  forfeiture 
of  their  charier. 

V.  If  any  Shareholder  or  Shareholders  shall  refuse  or  neglect  shareholders 
to  pay  any  or  either  of  the  instalments  upon  his,  her  or  their  n.gle.  ting  to 
shares  of  the  said  Capital  Stock,  at  the  time  or  times  required  {“g,. 

by  public  notice  as  aforesaid,  such  Shareholder  or  Shareholders  !eit  ion  per 
shall  incur  a forfeiture  to  the  use  of  the  said  Corporation  of  a c n . on 
sum  of  money  equal  to  ten  pounds  per  centum  on  the  amount 
of  such  shares  ; and  moreover,  it  shall  be  lawful  for  the 
Directors  of  the  said  t orporation  (without  any  previous  may 

formality  other  than  thirty  days  ol  public  notice  ol  their  instalments, 
intention)  to  sell  at  public  auction  the  said  shares,  or  so  many 
of  the  said  shares  as  shall  after  deducting  the  reasonable 
expenses  of  the  sale,  yield  a sum  of  money  sufficient  to  pay 
the  unpaid  instalments  due  on  the  remainder  of  the  said  shares 
and  the  amount  of  forfeitures  incurred  upon  the  whole  ; and 
the  President,  or  Vice-President,  or  Cashier  of  the  said  Corpo- 
ration, shall  execute  the  transfer  to  the  purchaser  of  the  shares 
of  Stock  so  sold,  and  such  transfer  being  accepted,  shall  be  as 
valid  and  effectual  in  law  as  if  the  same  had  been  executed  by 
the  original  holder  or  holders  of  the  shares  of  Slock  thereby 
transferred:  Provided  always,  that  nothing  in  this  section  provipo:  for- 
contained,  shall  be  held  to  debar  the  Directors  or  Shareholders  feitmemaybe 
at  a general  meeting,  from  remitting, 'either  in  whole  or  in  part,  rermtlet3# 
and  conditionally  or  unconditionally,  any  forfeiture  incurred 
by  the  non-payment  of  instalments  as  aforesaid. 

VI.  The  chief  place  or  seat  of  business  of  the  said  Corpora-  chief  place  of 
lion  shall  be  in  the  Town  of  Sherbrooke  aforesaid;  but  it  shall  business  to  be 
and  may  be  lawful  for  1 lie  Directors  of  the  Corporation  to  atSherb,ooke* 
open  and  establish  in  other  Cities,  Towns  and  places  in  this  branches 
Province,  branches  or  offices  of  discount  and  deposit  of  ihe  said  else"hele* 
Corporation,  under  such  rules  and  regulations  for  the  good 

and  faithful  management  of  the  same  as  to  the  said  Directors 
shall,  from  time  to  time,  seem  meet,  and  shall  not  be  repugnant 
to  any  Law  of  this  Province,  to  this  Act,  or  to  the  By-laws  of 
the  said  Corporation 
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VII.  For  the  management  of  the  affairs  of  the  said  Corpora- 
tion, there  shall  be  seven  Directors,  who  shall  be  annually 
elected  by  the  Shareholders  of  the  Capital  Stock  of  the  Corpora- 
tion, at  a General  Meeting  of  them  to  be  held  annually  on  ihe 
first  Monday  in  June,  beginning  on  the  first  Monday  in  June, 
in  the  year  one  thousand  eight  hundred  and  fifty-six ; at  which 
meeting  the  Shareholders  shall  vote  according  to  the  rule  or 
scale  of  votes  hereinafter  established  ; and  the  Directors  elected 
by  a majority  of  votes  given  in  conformity  to  such  rale  or  scale, 
shall  be  capable  of  serving  as  Directors  for  the  ensuing  twelve 
months,  and  at  their  first  meeting  after  such  election,  shall 
choose  out  of  their  number,  a President  and  a Vice-President, 
who  shall  hold  their  offices,  respectively,  during  the  same  period, 
and,  in  case  ol  vacancy  occurring  in  the  said  number  of  seven 
Directors,  the  remaining  Directors  shall  fill  the  same  by 
election  from  among  the  Shareholders,  and  the  Director  so 
elected  shall  be  capable  of  serving  as  a Director,  until  the  next 
Annual  General  Meeting  of  the  Shareholders  ; and  if  the 
vacancy  occurring  in  the  said  number  of  seven  Directors  shall 
also  cause  the  vacancy  of  the  office  of  President,  or  of  Vice 
Piesident,  the  Directors,  at  their  first  meeting  after  their  number 
shall  have  been  completed  as  aforesaid,  shall  fill  Ihe  vaeaift 
office  by  choice  or  election  from  among  themselves,  and  the 
Director  sd  chosen  or  elected  shall  fill  the  office  to  which  he 
shall  be  so  chosen  or  elected  until  the  next  General  Annual 
Meeting  of  the  Shareholders ; Provided  always,  that  each  of 
the  Directors  shall  be  the  holder  and  proprietor  in  his  own 
name,  of  not  less  than  twenty  shares  of  the  Capital  Stock  of 
the  said  Corporation,  and  shall  be  a natural-born  or  naturalized 
subject  of  Her  Pfiajesty,  and  shall  have  resided  seven  years  in 
Canada. 

VIII.  If  at  any  time  it  shall  happen  that  an  election  of 
Directors  shall  not  be  made  or  take  effect  on  the  day  fixed  by 
this  Act,  the  said  Corporation  shall  not  be  deemed  or  taken  to 
be  thereby  dissolved  ; but  it  shall  be  lawful  at  any  subsequent 
time  to  make  such  election  at  a General  Meeting  of  the  Share- 
holders to  be  duly  called  for  that  purpose. 

IX.  The  books,  correspondence  and  funds  of  the  Corporation, 
shall  at  all  times  be  subject  to  the  inspection  of  the  Directors ; 
but  no  Shareholder,  not  bping  a Director,  shall  inspect  or  be 
allowed  to  inspect  the  account  or  accounts  of  any  person  or 
persons  dealing  with  the  Corporation. 

X.  At  all  meetings  of  the  Directors  of  the  said  Corporation, 
not  less  than  three  of  them  shall  constitute  a board  or  quorum 
for  the  transaction  of  business;  and  at  the  said  meetings  the 
President,  or  in  his  absence  the  Vice  President,  or  in  their 
absence,  one  of  the  Directors  present,  to  be  chosen  'pro  tempore 
shall  preside  ; and  the  President,  Vice-President,  or  President 
pro  tempore  so  presiding,  shall  vote  as  a Director,  and,  if  there 

be 
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be  an  equal  division  on  any  question,  shall  have  a casting 
vote. 

XL  It  shall  and  may  be  lawful  for  the  Directors  of  the  Directors  may 
Corporation  hereby  constituted,  from  time  to  time  to  make  and  make  By- 
enact  By-laws,  rules  and  regulations,  (the  same  not  being  lawSj  &c* 
repugnant  to  this  Act,  or  to  the  laws  of  this  Province,)  for  the 
proper  management  of  the  affairs  of  the  said  Corporation,  and 
from  time  to  time  to  alter  or  repeal  the  same,  and  others  to 
make  and  enact  In  their  stead:  Provided  always,  that  ooProv;so.B 
By-law,  rule,  or  regulation  so  made  by  the  Directors,  shall  have  Jaws  Subject 
force  or  effect  until  the  same  shall,  after  six  weeks’  public  ,0  confirma- 
notice,  have  been  confirmed  by  the  Shareholders  at  an  Annual  hofieS.8**”** 
General  Meeting,  or  at  Special  General  Meeting  called  for  that 
purpose. 
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to  act  as  pri- 
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XII.  No  Director  of  the  Corporation  hereby  constituted  shall, 
during  the  period  of  his  services,  act  as  a private  banker,  nor 
shall  any  Director  other  than  the  President;  be  entitled  to  any 
salary  or  emolument  for  his  services  as  a Director,  but  the 
President  may  be  compensated  for  his  services  as  President, 
either  by  an  annual  vote  of  a sum  of  money  by  the  Shareholders 
at  their  Annual  General  Meetings,  or  by  a fixed  salary;  and  in 
the  latter  case,  for  the  purpose  of  securing  to  the  Corporation 
the  undivided  attention  and  services  of  the  President,  it  shall 
be  lawful  for  the  Directors,  if  they  see  fit,  to  choose  and  appoint 
annually  from  among  themselves,  a person  duly  qualified  who 
shall  be  President  of  the  Corporation,  and  to  award  to  him 
such  remuneration  for  his  services  as  they  in  their  judgment 
shall  see  fit ; any  thing  hereinbefore  contained  to  the  contrary 
notwithstanding. 

XIII.  The  Directors  of  the  said  Corporation  shall  have  power  Directors 
to  appoint  such  Cashiers,  Officers,  Clerks  and  Servants  under  may  appoint 
them  as  shall  be  necessary  for  conducting  the  business  of  the  Q^iar  antl 
Corporation,  and  to  allow  reasonable  compensation  for  their  1 eih' 
services  respectively- ; and  shall  also  be  capable  of  exercising  other  paw- 
such  power  and  authority  for  the  well  governing  and  ordering  ers. 

of  the  affairs  of  the  Corporation,  as  shall  be  prescribed  by  the 
By-laws  thereof : Provided  always,  that  before  permitting  any  Proviso. 
Cashier,  Officer,  Clerk  or  Servant  of  the  Corporation,  to  enter  Tliey  must 
upon  the  duties  of  his  office,  the  Directors  should  require  every  !ake  6lcfirEtyr 
such  Cashier,  Officer,  Clerk  or  Servant  to  give  bond,  to  the  ium  CCK* 
satisfaction  of  the  Directors,  that  is  to  say,  every  Cashier  in  a 
sum  not  less  than  five  thousand  pounds,  current  money  of 
Canada,  and  every  other  Officer,  Clerk  or  Servant,  in  such  sum 
of  money  as  the  Directors  consider  adequate  to  the  trust  to  be 
reposed,  with  conditions  for  good  and  faithful  behaviour. 


XIV.  It  shall  be  the  duty  of  the  Directors  to  make  half  Directors  to 
yearly  dividends  of  so  much  of  the  profits  of  the  Corporation  di^i- 
as  to  them  shall  appear  advisable  ; and  such  dividends  shall  jeiuis. 

be 
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be  payable  at  such  place  or  places  as  ihe  Directors  shall  ap- 
point, and  of  which  they  shall  give  public  notice  thirty  days 
previously  : Provided  always,  that  such  dividend  shall  not  in 
any  manner  lessen  or  impair  the  Capital  Stock  of  the  Corpo- 
ration. 

XV.  A general  meeting  of  the  Shareholders  of  the  Corpora- 
tion shall  be  held  in  the  Town  of  Sherbrooke  on  the  first  Mon- 
day in  the  month  of  June,  in  every  year  during  the  continuance 
of  this  Act,  for  the  purpose  of  electing  Directors  in  the  manner 
hereinbefore  provided,  and  for  all  other  general  purposes  touch- 
ing the  affairs,  and  the  management  of  the  affairs  of  the  Cor- 
poration ; and  at  each  of  the  said  annual  general  meetings  the 
Directors  shall  submit  a full  and  clear  statement  of  the  affairs 
of  the  Corporation,  containing,  on  the  one  part,  the  amount  of 
capital  Stock  paid  in,  the  amount  of  notes  of  the  Bank  in  cir- 
culation, the  net  profits  in  hand,  the  balances  due  to  other  Banks 
and  institutions,  and  the  cash  deposited  in  the  Bank,  distin- 
guishing deposits  bearing  interest  from  those  not  bearing 
interest  ; and,  on  the  other  part,  the  amount  of  current  coins 
and  gold  and  silver  bullion  in  the  vaults  of  the  Bank,  the  value 
of  buildings  and  other  real  estate  belonging  to  the  Bank,  the 
balances  due  to  the  Bank  from  other  Banks  or  Institutions,  and 
the  amount  of  debts  owing  to  the  Bank,  including  and  particu- 
larizing the  amounts  so  owing  on  bills  of  exchange,  discounted 
notes,  mortgages  and  hypotheques,  and  other  securities  ; thus 
exhibiting  on  the  one  hand  the  liabilities  of,  or  debts  due  by 
the  Bank,  and  on  the  other  hand,  the  assets  and  resources 
thereof  ; and  the  said  statement  shall  also  exhibit  the  rate  and 
amount  of  the  then  last  dividend  declared  by  the  Directors,  the 
amount  of  profits  reserved  at  the  time  of  declaring  such 
dividend,  and  the  amount  of  debts  to  the  Bank  overdue  and 
not  paid,  with  an  estimate  of  the  loss  which'  may  probably  be 
incurred  from  the  non-payment  of  such  debts. 

XVI.  The  number  of  votes  which  the  Shareholders  of  the 
said  Corporation  shall  respectively  be  entitled  to  give  at  their 
meetings,  shall  be  according  to  the  following  scale,  that  is  to 
say  : for  one  share  and  not  more  than  two,  one  vote  ; for  every 
two  shares  above  twb  and  not  exceeding  ten,  one  vote,  making 
five  votes  for  ten  shares  ; for  every  four  shares  above  ten  and 
not  exceeding  thirty,  one  vote,  making  ten  votes  for  thirty 
shares  ; lor  every  six  shares  above  thirty  and  not  exceeding 
sixty,  one  vote,  making  fifteen  votes  for  sixty  shares;  and  for 
every  eight  shares  above  sixty  and  not  exceeding  one  hundred, 
one  vote,  making  twenty  votes  for  one  hundred  shares  ; and  no 
Shareholder  shall  be  entitled  to  give  a greater  number  of  votes 
than  twenty  ; and  it  shall  be  lawful  for  absent  Shareholders  to 
give  their  votes  by  proxy,  such  proxy  being  also  a Shareholder, 
and  being  provided  with  a written  authority  from  his  consti- 
tuent or  constituents,  in  such  form  as  shall  be  established  by  a 
By-law,  and  which  authority  shall  be  lodged  in  the  Bank  : 

Provided 
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Provided  always,  that  a share  or  shares  of  the  Capital  Stock  of  proviso, 
the  said  Corporation,  that  shall  have  been  held  for  a less  period  Shares  must 
than  three  Calendar  Monlhs  immediately  prior  to  any  meeting  *>efn  . 
of  the  Shareholders,  except  the  first  meeting,  shall  not  entitle  time. ** 
the  holder  or  holders  to  vote  at  such  meeting,  either  in  person 
or  by  proxy  : Provided  also,  that  where  two  or  more  persons  Proviso  as  to 
are  joint  holders  of  shares,  it  shall  be  lawful  that  only  one  o£iomt  hoiibrj. 
such  joint  holders  be  empowered  by  Letter  of  Attorney  from 
the  other  joint  holder  or  holders  or  a majority  of  them,  to  repre- 
sent the  said  shares  and  vote  accordingly  : And  provided  also,  Proviso:  voter 
and  it.  is  hereby  enacted,  that  no  Shareholder  who  shall  not  be  gru^jVhS&ub 
a natural-born  or  naturalized  subject  of  Her  Majesty,  or  who 
shall  be  a subject  of  any  Foreign  Prince  or  State,  shall,  either 
in  person  or  by  proxy,  vote  at  any  meeting  whatever  of  the 
Shareholders  of  the  said  Corporation,  or  shall  assist  in  calling 
any  meeting  of  the  Shareholders  ; any  thing  in  this  Act  to  the 
contrary  notwilhstand ing. 


XVII.  No  Cashier,  Bank  Clerk,  or  other  officer  of  the  Bank,  officers  to 
shall  either  vote  in  person  or  by  proxy  at  any  meeting  for  the  have  no  vote 
election  of  Directors,  or  hold  a proxy  for  that  purpose. 


at  arty  eieciion 
of  Directors. 


Special  meet- 
ing- may  b» 
called  by 
twenty  Share- 
holders. 


Notice. 


Suspension 
fr>>m  office  of 
Officers  whose 
remora!  is  the 
subject  of  such 
meeting. 


XVIfl.  Any  number  not  less  than  twenty,  of  the  Shareholders 
of  the  said  Corporation,  who  together  shall  be  proprietors  of  at 
least  five  hundred  shares  of  the  paid  up  Capital  Stock  of  the 
Corporation,  by  themselves  or  proxies,  or  the  Directors  of  the 
Corporation,  or  any  four  of  them,  shall  respectively  have  power 
at  any  time  to  call  a special  general  meeting  of  the  Share- 
holders of  the  Corporation,  to  be  held  at  their  usual  place  of 
meeting  in  the  Town  of  Sherbrooke,  upon  giving  six  weeks’ 
previous  public  notice  thereof,  and  specifying  in  such  notice 
the  object  or  objects  of  such  meeting  ; and  if  the  object  of  any 
such  special  general  meeting  be  to  consider  of  the  proposed 
removal  of  the  President  or  Vice-President,  or  of  a Director  or 
Directors  of  the  Corporation,  for  maladministration  or  other 
specified  and  apparently  just  cause,  then  and  in  such  cases,  the 
person  or  persons  whom  it  shall  be  so  proposed  to  remove, 
shall,  from  the  day  on  which  the  notice  shall  first  be  published, 
be  suspended  from  the  duties  of  his  or  their  office  or  offices, 
and  if  it  be  the  President  or  Vice-President,  whose  removal 
shall  be  proposed  as  aforesaid,  his  Office  shall  be  filled  up  by 
the  remaining  Directors,  (in  the  manner  hereinbefore  provided 
in  the  case  of  a vacancy  occurring  in  the  Office  of  President,  or 
Vice-President)  who  shall  choose  or  elect  a Director  to  serve  as 
such  President  or  Vice-President,  during  the  time  such  suspen- 
sion shall  continue  or  be  undecided  upon. 

XIX.  The  shares  of  the  Capital  Stock  of  the  said  Corpora-  §to,,]-  to  j,e 
tion  shall  be  held  and  adjudged  to  be  personal  estate,  and  be  deemed  in- 
transmissible accordingly  ; and  shall  be  assignable  and  trans-  sonal  estate> 
ferable  at  the  Bank,  according  to  the  form  of  Schedule  A 
annexed  to  this  Act  ; but  no  assignment  or  transfer  shall  be 

valid 


S86 


Assignment; 
manner  of 
effecting. 


Parts  of  Shares 
not  assignable. 

Sale  of  Shares 
under  seizure 
and  transfer  to 
purchaser. 


In  what  busi- 
ness only  the 
Bank  shall  en- 
gage; and 
what  species 
of  property  it 
m ay  hold. 


Proviso  : 
Bank  may 
take  mort- 
gages in  the 
course  of  its 
business. 


Amount  of 
advances  on 
securities  of 
Directors  or 


Cap.  208.  Eastern  Townships  Bank  incorporated.  18  Vict. 

valid  and  effectual  unless  it  be  made  and  registered  in  a book 
or  books  to  be  kept  by  the  Directors  for  that  purpose  ; nor  until 
the  person  or  persons  making  the  same  shall  previously  dis- 
charge all  debts  actually  doe  by  him,  her  or  them,  to  the  Cor- 
poration, which  may  exceed  in  amount  the  remaining  stock  (if 
any)  belonging  to  such  person  or  persons  ; and  no  fractional 
part  or  parts  of  a share,  or  other  than  a whole  share,  shall  be 
assignable  or  transferable  : and  when  any  share  or  shares  of 
the  said  Capital  Stock  shall  have  been  sold  under  a writ  of 
execution,  the  Sheriff  by  whom  the  writ  shall  have  been  exe- 
cuted shall,  within  thirty  days  after  the  sale,  leave  with  the 
Cashier  of  the  Corporation,  an  attested  copy  of  the  writ,  with 
the  certificate  of  such  Sheriff’  indorsed  thereon,  certifying  to 
whom  the  sale  has  been  made  ; and  thereupon  (but  not  until 
after  all  debts  due  by  the  original  holder  or  holders  of  the  said 
shares  to  the  Corporation  shall  have  been  discharged  as  afore- 
said,) the  President  or  Vice-President,  or  Cashier  of  the  Cor- 
poration, shall  execute  the  transfer  of  the  share  or  shares  so  sold 
to  the  purchaser,  and  such  transfer,  being  duly  accepted,  shall 
be,  to  all  intents  and  purposes,  as  valid  and  effectual  in  Lav/ 
as  if  it  had  been  executed  fay  the  original  holder  or  holders  of 
the  said  shares  ; any  law  or  usage  to  the  contrary  notwith- 
standing. 

XX.  The  said  Corporation  hereby  constituted  shall  not, 
cither  directly  or  indirectly,  hold  any  lands  or  tenements  (save 
and  except  such  as  by  the  first  section  of  this  Act  they  are  spe- 
cially authorized  to  acquire  and  hold,)  or  any  ships  or  other 
vessels,  or  any  share  or  shares  of  the  Capital  Stock  of  the  Cor- 
poration, nor  in  any  other  Bank  in  this  Province,  nor  shall  the 
said  Corporation,  either  directly  or  indirectly,  lend  money  or 
make  advances  upon  the  security,  mortgage  or  hypothecation 
(hypotheque,)  of  any  lands  or  tenements,  or  of  any  ships  or 
other  vessels,  nor  upon  the  security  or  pledge  ol  any  share  or 
shares  of  the  Capital  Slock  of  the  Corporation,  or  of  any  Goods, 
Wares  or  Merchandise  : nor  shall  the  said  Corporation,  either 
directly  or  indirectly,  raise  loans  of  money,  or  deal  in  the 
buying,  selling  or  bartering  of  Goods,  Wares  or  Merchandise, 
or  engage  or  be  engaged  in  any  trade  whatever,  except  as 
dealers  in  gold  and  silver  bullion,  bills  of  exchange,  dis- 
counting of  promissory  notes  and  negotiable  securities,  and  m 
such  trade  generally  as  legitimately  appertains  to  the  business 
of  Banking  : Provided  always,  that  the  said  Corporation  may 
take  and  hold  mortgages  and  hypotheque  on  real  estates  and 
property  in  this  Province,  by  way  of  additional  security  for 
debts  contracted  to  the  Corporation  in  the  course  of  their 
dealings. 

XXL  The  aggregate  amount  of  discounts  and  advances  made 
by  the  said  Corporation  upon  commercial  paper  or  securities 
bearing  the  name  of  any  Director  or  Officer,  or  the  co-partner- 
ship name  or  firm  of  any  Director  of  the  said  Corporation,  shall 

not 
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not  at  any  one  time  exceed  one  tenth  of  the  total  amount  of  officers  limit- 
discounts  or  advances  made  by  the  Corporation  at  the  same  ed. 

time. 


XXII.  It  shall  and  may  be  lawful  for  the  said  Corporation  Corporation 
to  allow  and  pay  interest,  (but  not  exceeding  the  legal  rate  of  ?njy  Pay 
interest  in  this  Province,)  upon  moneys  deposited  in  the  Bank  ; deposits  hi 
and  also  it  shall  and  maybe  lawful  for  the  Corporation,  in  Bank  and  taka 
discounting  promissory  notes  or  other  negotiable  securities,  to  ciiSCOunL 
receive  or  retain  the  discount  thereon,  at  the  time  of  discounting 
or  negotiating  the  same  ; any  law  or  usage  to  the  contrary  not- 
withstanding. 


XXIII.  The  bonds,  obligations  and  bills  obligatory  and  of  Bonds,  &c,,  of 
credit  of  the  said  Corporation,  under  its  common  seal,  and  ^rP^ra^n 
signed  by  the  President  or  Vice-President,  and  countersigned  sh'raed  bv^n- 
by  a Cashier  thereof,  which  shall  be  made  payable  to  any  dorsement. 
person  or  persons,  shall  be  assignable  by  indorsement  thereon, 
under  the  hand  or  hands  of  such  person  or  persons,  and  of 
his,  her  or  their  assignee  or  assignees,  and  so  as  absolutely  to 
transfer  and  vest  the  property  thereof  in  the  several  assignees, 
successively,  and  to  enable  such  assignee  or  assignees  to  bring 
and  maintain  an  action  or  actions  thereupon  in  his,  her  or  their 
own  name  or  names  ; and  signification  of  any  such  assign- 
ment by  indorsement  shall  not  be  necessary,  any  law  or  usage 
to  the  contrary  notwithstanding  ; and  bills  or  notes  of  the 
Corporation,  signed  by  the  President  or  Vice-President,  and 
countersigned  by  a Cashier  thereof,  promising  the  payment  of 
money  to  any  person  or  persons,  his,  her  or  their  order  or  to  the 
bearer,  though  not  under  the  seal  of  the  Corporation,  shall  be 
binding  and  obligatory  upon  the  same,  in  the  like  manner  and 
with  the  like  force  and  efleci  as  they  would  be  upon  any 
private  person  or  persons,  if  issued  by  him,  her  or  them,  in  his, 
her  or  their  private  or  natural  capacities,  and  shall  be  assign- 
able or  negotiable  in  the  like  manner  as  if  they  were  so  issued 
by  such  private  person  or  persons : Provided  always,  that  Proviso : 
nothing  in  this  Act  contained  shall  be- held  to  debar  the  Direc-  be^ie^utelTi 
tors  of  the  Corporation  from  authorizing  or  deputing  from  time  sign  Bank 
to  time  any  Cashier  or  Officer  of  the  Corporation,  or  any  Direc-  Notes, 
tor  other  than  the  President  or  the  Vice-President,  or  any 
Cashier,  Manager  or  local  Director  of  a Branch  or  office  of  dis- 
count and  deposit  of  the  said  Corporation,  to  sign,  and  any 
Cashier,  Accountant  or  Book-keeper  of  the  said  Corporation,  or 
of  any  Branch  or  office  of  discount  and  deposit  thereof,  to 
countersign  the  bills  or  notes  of  the  said  Corporation  intended 
for  general  circulation,  and  payable  to  order,  or  to  bearer,  on 
demand. 


XXIV.  The  notes  or  bills  of  the  said  Corporation  made  Noies  to  bear 
payable  to  order,  or  to  bearer,  and  intended  for  general  circula-  datca£jedamhe 
lion,  whether  the  same  shall  issue  from  the  chief  place  or  seat  pdacde.  of  is^e. 
of  business  of  the  Corporation  in  the  Town  of  Sherbrooke,  or 

from 
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from  any  of  the  branches,  shall  hear  date  at  the  place  of  issue, 
and  not  elsewhere,  and  shall  be  payable  on  demand  in  specie 
What  shall  be  at  the  same  place  of  issue;  and  each  and  every  office  of  dis- 
deem  ii  i count  and  deposit  established  or  hereafter  to  be  established 
ianeaBaniCc.  urK}erthe  management  or  direction  of  a local  Board  of  Direc- 
tors, shall  be  considered  and  held  to  be  a Branch  Bank  and 
subject  to  the  restriction  as  to  the  issuing  and  redemption  of 
notes  provided  in  this  Section. 


Suspension  for  XXV.  A suspension  by  the  said  Corporation  (either  at  the 
effect ^torfei-  chief  place  or  seat  of  business,  or  at  any  of  their  branches  or 
ture  of  Char-  offices  of  discount  and  deposit  at  other  places  in  this  Province,) 
ter*  of  payment  on  demand,  in  specie  of  the  notes  or  bills  of  the 

said  Corporation  payable  on  demand,  shall,  if  the  time  of 
suspension  extend  to  sixty  days,  consecutively  or  at  intervals 
within  any  twelve  consecutive  months,  operate  as  and  be  a 
forfeiture  of  this  Act  of  Incorporation,  and  all  and  every  the 
privileges  hereby  granted. 


Total  amount 
of  Notes  under 
£\  issued,  not 
to  exceed  o se 
fifth  of  Capi 
tal  Stock  paid 
in. 

Proviso  : no 
Note  to  be 
under  five 
shillings. 


Proviso  : 

J6  V.  c.  162 
to  apply  to 
this  Bank. 


XXVI.  The  total  amount  of  the  Notes  or  Bills  of  the  said 
Corporation,  being  for  a less  sum  than  one  pound,  current 
money  of  Canada,  each,  that  shah  be  or  may  have  been  issued 
and  put  in  circulation,  shall  not  exceed  at  any  one  time  one 
fifth  of  the  amount  of  the  Capital  Stock  of  the  Corporation  then 
paid  in  : Provided  always,  that  no  notes  under  the  nominal 
value  of  five  shillings  shall  at  any  time  be  issued  or  put  into 
circulation  by  the  Corporation,  nor  shall  any  further  limitation 
by  the  Legislature  of  the  total  amount  of  notes  to  be  issued  or 
re-issued  by  the  said  Corporation  be  held  to  be  any  infringe- 
ment upon  the  privilege  hereby  grained  : Provided  further,  that 
the  several  provisions  of  an  Act  passed  in  the  sixteenth  year  of 
Her  Majesty’s  Reign,  inti  tilled.  An  Act  to  encourage  the  issue 
by  the  Chartered  Banks  of  this  Province , of  Notes  secured  in  the 
manner  provided  by  the  General  Banking  Law , shall  be  and  are 
hereby  declared  to  be  applicable  to  the  Bank  established  under 
this  Act. 


Total  liabili- 
ties of  Bank 
limited  and  of 
its  Bank 
Notes. 


Penalty  for 
excess  and 
liability  of 
Directors. 


XXVII.  The  total  amount  of  the  debts  which  the  said  Cor- 
poration shall  at  any  time  owe,  whether  by  bond  bill,  note 
or  otherwise,  shall  not  exceed  three  times  the  aggregate  amount 
of  the  Capital  Stock  paid  in  and  the  deposits  made  in  the  Bank, 
in  specie  and  Government  securities  for  money,  and  at  no  one 
period  after  the  passing  of  this  Act  shall  the  notes  or  bills  pay- 
able on  demand  and  to  bearer,  exceed  the  amount  of  the  actually 
paid  up  Capital  Stock  of  the  Corporation  ; and  in  case  of  excess, 
the  said  Corporation  shall  forfeit  this  Act  of  Incorporation  and 
all  the  privileges  hereby  granted ; and  the  Directors  under 
whose  administration  the  excess  shall  happen,  shall  be  liable 
jointly  and  severally  for  the  same,  in  their  private  capacities, 
as  well  to  the  Shareholders,  as  to  the  holders  of  the  bonds,  bills 
and  notes  of  the  Corporation  ; and  an  action  or  actions  in  this 
behalf  may  be  brought  against  them,  or  any  of  them,  and  the 

heirs, 
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heirs,  executors,  administrators  or  curators  of  them,  or  any  of 
them,  and  be  prosecuted  to  judgment  and  execution  according 
to  la  v,  but  such  action  or  actions  shall  not  exempt  the  Cor- 
poration, or  their  lands,  tenements,  goods  or  chattels  from  being 
also  liable  for  such  excess : Provided  always,  that  if  any  Di- Proviso  : Di- 
rector present  at  the  time  oi  contracting  any  such  excess  of  ^ohTVabitit 
debt,  do  forthwith,  or  if  any  Director  absent  at  the  time  of  con-  by°i>rotes/anft 
trading  any  such  excess  of  debt,  do  within  twenty-four  hours  publication, 
after  he  shall  have  obtained  a knowledge  thereof,  enter  on  the 
minutes  or  register  of  proceedings  of  the  Corporation,  his  protest 
against  the  same,  and  do,  within  eight  days  thereafter  publish 
such  protest  in  at  least  one  newspaper  published  in  the  Town 
of  Sherbrooke,  such  Director  may  thereby,  and  not  otherwise, 
exonerate  and  discharge  himself,  his  heirs,  executors  and  ad- 
ministrators or  curators  from  the  liability  aforesaid  ; any  thing 
herein  contained,  or  any  law  to  the  contrary  notwithstanding: 

And  provided  always,  that  such  publication  shall  not  exonerate 
any  Director  from  his  liability  as  a Shareholder. 

XXVIII.  In  the  event  of  the  property  and  assets  of  the  Cor-  Liability  of 
poration  hereby  constituted,  becoming  insufficient  to  liquidate 
the  liabilities  and  engagements  or  debts  thereof,  the  Share-  hailed-  ^ 
holders  of  the  Corporation,  in  their  private  or  natural  capacities, 
shall  be  liable  and  responsible  for  the  deficiency,  but  to  no 
greater  extent  than  to  double  the  amount  of  paid  up  Capital, 
that  is  to  say:  that  the  liability  and  responsibility  of  each 
Shareholder  shall  be  limited  to  the  amount  of  his  or  her  share  or 
shares  of  the  said  paid  up  Capital  Stock,  and  a sum  of  money 
equal  in  amount  thereto  : Provided  always,  that  nothing  in  ibis  Proviso, 
section  contained  shall  be  construed  to  alter  or  diminish  the 
additional  liabilities  of  the  Directors  of  the  Corporation  herein- 
before mentioned  and  declared. 


shall  make  up  and  publish,  on  the  first  day  of  each  madp andpub- 
in  every  year,  statements  of  the  assets  and  liabilities  of  tidied. 


XXIX.  Besides  the  detailed  statement  of  the  affairs  of  the  Monthly  state- 
said  Corporation  hereinbefore  required  to  be  laid  before  the  ments  of 
Shareholders  thereof,  at  their  annual  general  meeting,  the  Di-  affairs  of  the 
rectors 
month, 

the  Corporation,  in  the  form  of  the  Schedule  B hereunto  an- 
nexed, shewing  under  the  heads  specified  in  the  said  form,  the 
average  of  the  amount  of  the  notes  of  the  Corporation  in  circu- 
lation and  other  liabilities,  at  the  termination  of  each  month, 
and  the  average  amount  of  specie  and  other  assets  which,  at 
the  same  time,  were  available  to  meet  the  same  : and  it  shall 
also  be  the  duty  of  the  Directors  to  submit  to  the  Governor, 

Lieutenant  Governor,  or  Person  administering  the  Government 
ofthis  Province,  a copy  of  each  of  such  monthly  statements  ; and 
if  by  him  required  to  verify  all  or  any  part  of  the  said  state- 
ment, the  said  Diiectors  shall  verify  the  same  by  the  production 
of  the  monthly  balance-sheet,  from  which  the  said  statement 
shall  have  been  compiled  ; and  furthermore,  the  said  Directors 
shall  from  time  to  time,  when  required,  furnish  to  the  said 

Governor, 
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Proviso  : Go- 
vernor may 
require  fur- 
ther informa- 
tion. 


Proviso. 


Proviso. 


Bank  not  to 
lend  money  to 
foreign  pow- 
ers. 


How  notices 
shall  be  pub- 
lished. 


Punishment  of 
Officers  of 
Bank  embez- 
zling its  pro- 
perty, &c. 


Punishment  of 
felony  under 
this  Act. 


Governor,  Lieutenant  Governor,  or  Person  administering  the 
Government  of  this  Province,  such  further  information  respect- 
ing the  state  and  proceedings  of  the  Corporation,  and  of  the 
several  branches  and  offices  of  discount  and  deposit  thereof,  as 
such  Governor,  Lieutenant  Governor,  or  Person  administering 
the  Government  of  this  Province,  may  reasonably  see  lit  to  call 
for  : Provided  always,  that  the  monthly  balance-sheet,  and  the 
further  information  that  shall  be  so  produced  and  given,  shall 
be  held  by  the  said  Governor,  Lieutenant  Governor,  or  Person 
administering  the  Government  of  this  Province,  as  being  pro- 
duced and  given  in  strict  confidence  that  he  shall  not  divulge 
any  part  of  the  contents  of  the  said  monthly  balance-sheet,  or  of 
the  information  that  shall  be  so  given:  And  providea  also,  that 
the  Directors  shall  not,  nor  shall  any  thing  herein  contained  be 
construed  to  authorize  them  or  any  of  them  to  make  known  the 
private  account  or  accounts  of  any  person  or  persons  whatever 
having  dealings  with  the  Corporation. 

XXX.  It  shall  not  be  lawful  for  the  Corporation  hereby  con- 
stituted, at  any  time  whatever,  directly  or  indirectly,  to  advance 
or  lend  to,  or  for  the  use  of  or  on  account,  of  any  foreign  Prince, 
Power  or  State,  any  sum  or  sums  of  money,  or  any  securities 
for  money  : and  if  such  unlawful  advance  or  loan  be  made, 
then  and  from  thenceforth  the  said  Corporation  shall  be  dis- 
solved, and  all  the  powers,  authorities,  rights,  privileges  and 
advantages  hereby  granted  shall  cease  and  determine  c any  thing 
in  this  Act  to  the  contrary  notwithstanding. 

XXXI.  The  several  public  notices  by  this  Act  required 
to  be  given,  shall  be  given  by  advertisement  in  one  or  more  of 
the  newspapers  published  in  the  Town  of  Sherbrooke,  and  in  the. 
Canada  Gazette , or  such  other  Gazette  as  shall  be  generally 
known  and  accredited  as  the  Official  Gazette  for  the  publication 
of  Official  documents  and  notices  emanating  from  the  Civil 
Government  of  this  Province. 

XXXII.  If  any  Officer,  Cashier,  Manager,  Clerk  or  Servant, 
of  the  Corporation  hereby  constituted,  shall  secrete,  embezzle, 
or  abscond  with  any  bond,  obligation,  bill  obligatory  or  of 
credit,  or  other  bill  or  note,  or  with  any  security  for  money,  or 
money,  or  effects  intrusted  to  him  as  such  Officer,  Cashier, 
Manager,  Clerk  or  Servant,  whether  the  same  belong  to  the 
said  Corporation,  or  belonging  to  any  other  person  or  persons, 
body  or  bodies  corporate  or  politic,  or  institution  or  institutions, 
be  lodged  or  deposited  with  the  said  Corporation,  the  Officer, 
Cashier,  Manager,  Clerk  or  Servant  so  offending,  and  being 
thereof  convicted  in  due  form  of  law,  shall  be  deemed  guilty  of 
felony. 

XXXIII.  Every  person  convicted  of  felony  under  this  Act 
shall  be  punished  by  imprisonment  at.  hard  labor  in  the  Pro- 
vincial Penitentiary  for  any  term  not  less  than  seven  years,  or 

by 
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by  imprisonment  in  any  other  Gaol  or  place  of  confinement  for 
any  term  not  exceeding  two  years. 

XXXI V".  It  shall  and  may  be  lawful  to  and  for  any  one  Warrant  may 
Justice  of  the  Peace,  on  complaint  made  before  him,  upon  the  be  obtained  to 
oath  of  one  credible  person,  that  there  is  just  cause  to  suspect 
that  any  one  or  more  person  is  or  are,  or  hath  or  have  been  con-  Notes,  &c. 
eerned  in  making  or  counterfeiting  any  false  bills  of  exchange, 
promissory  notes,  undertakings  or  orders  of  the  said  Bank,  or 
of  any  of  the  officers  or  persons  engaged  in  the  management  of 
its  affairs,  by  warrant  under  the  hand  of  such  Justice,  to  cause 
the  dwelling  house,  room,  workshop,  outhouse  or  other 
building,  yard,  garden,  or  other  place,  belonging  to  such  sus- 
pected person  or  persons,  or  where  any  such  person  or  persons 
shall  be  suspected  of  carrying  on  any  such  making  or  counter- 
feiting, to  be  scare  lied  ; and  if  any  sueh  false  bills  of  exchange,  Proceedings  if 
promissory  notes,  undertakings,  orders,  or  any  such  plates,  roll- 
ing-presses  or  other  tools,  instruments  or  materials,  shall  be 
found  in  the  custody  or  possession  of  any  persons  whomsoever 
not  having  the  same  by  some  lawful  authority,  it  shall  and  may 
be  lawful  to  and  for  any  person  or  persons  whomsoever  dis- 
covering the  same,  to  seize,  and  lie  and  they  are  hereby  autho- 
rized and  required  to  seize  such  false  or  counterfeit  bills  of 
exchange,  promissory  notes,  undertakings  or  orders,  and 
such  plates,  rolling-presses  or  other  tools,  instruments  or  mate- 
rials, and  to  carry  the  same  forthwith  before  a Justice  of  the 
Peace  of  the  County  or  District,  (or  if  more  convenient,  of  the 
adjoining  County  or  District,)  in  which  the  same  shall  be  seized, 
who  shall  cause  the  same  to  be  secured  and  produced  in  evi- 
dence against  any  person  or  persons  who  shall  or  may  be  pro- 
secuted for  any  of  the  offences  aforesaid,  in  some  Court  of  Justice, 
proper  for  the  determination  thereof,  and  the  same,  after  being  so 
produced  in  evidence,  shall,  by  order  of  the  Court,  be  defaced  or 
destroyed  or  otherwise  disposed  of  as  such  Court  shall  direct. 

XXXV.  Shares  of  the  Capital  Stock  of  the  Bank  may  be  Transfer  of 
made  transferable  and  the  dividends  accruing  thereon  may  be  Shares  in 
made  payable  in  the  United  Kingdom  in  like  manner  as  such  Great  Britain, 
shares  and  dividends  are  respectively  made  transferable  and 
payable  at  the  Bank,  in  the  Town  of  Sherbrooke  ; and  to  that 
end,  the  Directors  may,  from  time  to  time,  make  sueh  rules  and 
regulations,  and  prescribe  such  forms,  and  appoint  such  agent 
or  agents  as  they  may  deem  necessary. 

XXXVI.  If  the  interest  in  any  share  in  the  said  Bank  become  provjs;on  for 
transmitted  in  consequence  of  the  death  or  bankruptcy  or  in-  proving  the 
solvency  of  any  shareholder,  or  in  consequence  of  the  marriage  transmission 
of  a female  shareholder,  or  by  any  other  lawful  means  than  by  otherwis? 
a transfer  according  to  the  provisions  of  this  Act,  the  Directors  than  by  re- 
may require  such  transmission  to  be  authenticated  by  a decla-  transfer, 
ration  in  writing,  as  hereinafter  mentioned,  or  in  such  other 
manner  as  the  Directors  of  the  Bank  shall  require,  and  every 

such 
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Proviso  as  to 
authentication 
of  such  prooi. 


Proviso  as  to 
further  evi- 
dence. 


If  the  change 
of  ownership 
he  by  mar- 
riage of  a fe- 
male Share- 
holder or  by 
will,  &c. 


How  the  de- 
cision of  a 
Court  may  be 
obtained  a3  to 
title  to  Shares 
when  the 
Bank  enter- 
tains reason- 
able doubts. 


such  declaration  or  other  instrument  so  signed,  made  and  ac- 
knowledged, shall  be  left  at  the  Bank  with  the  Cashier  or  other 
Officer  or  Agent  of  the  Bank,  who  shall  thereupon  enter  the 
name  of  the  party  entitled  under  such  transmission,  in  the 
Register  of  Shareholders,  and  until  such  transmission  shall 
have  been  so  authenticated,  no  party  or  person  claiming  by  vir- 
tue of  any  such  transmission  shall  be  entitled  to  receive  any 
share  of  the  profits  of  the  Bank  nor  to  vote  in  respect  of  any  such 
share  or  shares  as  the  holder  thereof : Provided  always,  that 
every  such  declaration  and  instrument  as  by  this  and  the  follow- 
ing section  of  this  Act  is  required  to  perfect  the  transmission  of 
a share  of  the  Bank,  and  as  shall  be  made  in  any  other  country 
than  in  this  or  some  other  of  the  British  Colonies  in  North 
America  or  in  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, shall  be  further  authenticated  by  the  British  Consul  or 
Vice  Consul  or  other  the  accredited  representative  of  the  British 
Government  in  the  country  where  the  declaration  shall  be  made, 
or  shall  be  made  directly  before  such  British  Consul  or  other 
accredited  representative  ; And  provided  also,  that  nothing  in 
this  Act  contained  shall  be  held  to  debar  the  Directors,  Cashier 
or  other  Officer  or  Agent  of  the  Bank  from  requiring  corrobo- 
rative evidence  of  any  fact  or  facts  alleged  in  any  such  decla- 
ration. 

XXXVII.  If  the  transmission  of  any  share  in  the  Bank  be  by 
virtue  of  the  marriage  of  a female  shareholder,  the  declaration 
shall  contain  copy  of  the  register  of  such  marriage  or  other 
particulars  of  the  celebration  thereof,  and  shall  declare  the 
identity  of  the  wife  with  the  holder  of  such  share,  and  if  the 
transmission  have  taken  place  by  virtue  of  any  testamentary 
instrument  or  by  intestacy,  the  probate  of  the  will  or  the  letters 
of  administration  or  of  tutorship  or  curatorship,  or  an  official  ex- 
tract therefrom,  shall,  together  with  such  declaration,  be  pro- 
duced and  left  with  the  Cashier  or  other  Officer  or  Agent  of  the 
Bank,  who  shall  then  enter  the  name  of  the  party  entitled  under 
such  transmission  in  the  Register  of  Shareholders. 

XXXVIII.  Whenever  the  interest  in  any  share  or  shares  of 
the  Capital  Stock  of  the  said  Eastern  Townships  Bank  shall  be 
transmitted  by  the  death  of  any  Shareholder  or  otherwise,  or 
whenever  the  ownership  of,  or  l&gal  right  of  possession  in  any 
such  share  or  shares,  shall  change  by  any  lawful  means  other 
than  by  transfer  according  to  the  provisions  of  this  Act,  and 
the  Directors  of  the  said  Bank  shall  entertain  reasonable  doubts 
as  to  the  legality  of  any  claim  to  and  upon  such  share  or  shares 
of  stock,  then  and  in  such  case  it  shall  be  lawful  for  the  said 
Bank  to  make  and  file,  in  the  Superior  Court  for  Lower  Cana- 
da, a declaration  and  petition  in  writing  addressed  to  the  Jus- 
tices of  the  Court,  setting  forth  the  facts  and  the  number  of 
shares  previously  belonging  to  the  party  in  whose  name  such 
shares  stand  in  the  Books  of  the  Bank,  and  praying  for  an  order 
or  judgment  adjudicating  and  awarding  the  said  shares  to  the 

party 
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parly  or  parties  legally  entitled  to  the  same,  and  by  which  order 
or  judgment  the  Bank  shall  be  guided  and  held  iidly  harmless 
and  indemnified  and  released  from  all  and  every  other  claim 
for  the  said  shares  or  arising  therefrom  : Provided  always,  that  proviso> 
notice  of  such  petition  shall  be  given  to  the  party  claiming  such 
shares,  who  shall,  upon  the  filing  of  such  petition  establish  his 
right  to  the  several  shares  referred  to  in  such  petition  ; and  the 
delays  to  plead  and  all  other  proceedings  in  such  cases  shall  be 
the  same  as  those  observed  in  interventions  in  cases  pending 
before  the  said  Superior  Court  : Provided  also,  that  the  costs  Provito. 
and  expenses  of  procuring  such  order  and  adjudication  shall  be 
paid  by  the  party  or  parties  to  whom  the  said  shares  shall  be 
declared  lawfully  to  belong,  and  such  shares  shall  not  be  trans- 
ferred until  such  costs  and  expenses  be  paid,  saving  the  re- 
course of  such  party  against  any  party  contesting  his  right. 

XXXIX.  The  Bank  shall  not  be  bound  to  see  to  the  execution  B».nk  not 
of  any  trust,  whether  express,  implied  or  constructive,  to  which  boumi  to  see 
any  of  the  shares  of  the  Bank  may  be  subject,  and  the  receipt  of  ^ 
the  party  in  whose  name  any  such  share  shall  stand  in  the  Books  whi<  h Shares 
of  the  Bank,  or  if  it  stand  in  the  names  of  more  parties  than  one,  « ay  sui)- 
the  receipt  of  one  of  the  parties,  shall  from  time  to  time  be  a Ject’ 
sufficient  discharge  to  the  Bank  for  any  dividend  or  other  sum 
of  money  payable  in  respect  of  such  share,  notwithstanding  any 
trust  to  which  such  share  may  then  be  subject,  and  whether  or 
not  the  Bank  have  had  notice  ol  such  trust,  and  the  Bank  shall 
not  be  bound  to  see  to  the  application  of  the  money  paid  upon 
such  receipt ; any  law  or  usage  to  the  contrary  notwithstanding. 

XL.  It  shall  be  the  duty  of  the  Directors  of  the  said  Bank  to  o„e  tenth  cf 
invest,  as  speedily  as  the  Debentures  hereinafter  mentioned  can  paid  up  Capi- 
be  procured  from  the  Receiver  General,  and  to  keep  invested  ^ *pe- 
at  all  times  in  the  Debentures  of  this  Province,  payable  within  boniures  of 
the  same,  or  of  the  Consolidated  Municipal  Loan  Fund,  one  certain  kind?, 
tenth  part  of  the  whole  paid  up  Capital  of  the  said  Bank,  and 
to  make  a Return  of  the  numbers  and  amount  of  such  Deben- 
tures, verified  by  the  oaths  and  signatures  of  the  President  and 
Chief  Cashier  or  Manager  of  the  said  Bank,  to  the  Inspector 
General,  in  the  month  of  January  of  each  year,  under  ti.e  pe- 
nalty of  the  forfeiture  of  the  Charter  of  the  said  Bank,  in  de- 
fault of  such  investment  and  Return  : Provided  always,  that 
the  said  Directors  shall  not  commence  the  ordinary  business  of 
Banking  until  the  sum  of  ten  thousand  pounds  shall  have  been 
invested  in  such  Debentures. 

XLI.  This  Act  shall  be  and  remain  in  force  until  the  first  Duration  of 
day  of  June  which  will  be  in  the  year  of  our  Lord,  one.  thousand  Act. 
eight  hundred  and  seventy,  and  from  that  time  until  the  end  of 
the  then  next  Session  of  the  Parliament  of  this  Province,  and 

no  longer. 

XLII.  This  Act  shall  be  deemed  a Public  Act.  Public  Act. 

FORM 
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Referred  to  in  the  Nineteen  th  Section  of  the  foregoing  Act . 

For  value  received  from  I,  (or  we,)  of 

do  hereby  assign  and  transfer  unto  the  said  shares, 

on  each  of  which  has  been  paid,  pounds,  shillings, 

currency,  amounting  to  the  sum  of  pounds,  shillings) 
in  the  Capital  Stock  of  the  Eastern  Townships  Bank,  subject 
to  the  rules  and  regulations  of  the  said  Bank. 

Witness  my  (or  our)  hand  (or  hands)  at  the  said  Bank,  this 
day  of  in  the  year  one  thousand  eight  hundred 

and 

(Signatures.) 


I (or  we)  do  hereby  accept  the  foregoing  assignment  of 
shares  in  the  Stock  of  the  Eastern  Townships  Bank,  assigned 
to  me  (or  us)  as  above  mentioned,  at  the  Bank,  this  day 


of 


one  thousand  eight  hundred  and 


(Signatures.) 

FORM  OF  SCHEDULE  B 


Referred  to  in  the  Twenty-ninth  Section  of  the  foregoing  Act . 

Return  of  the  Average  Amount  of  Liabilities  and  Assets  of 
the  Eastern  Townships  Bank  during  the  period  from  first 
to  one  thousand  eight 

hundred  and 


LIABILITIES. 

Promissory  Notes  in  circulation  not  bearing  interest . . £ 
Bills  of  Exchange  in  circulation  not  bearing  interest,  .£ 


Bills  and  Notes  in  circulation  bearing  interest  . ... . . . £ 

Balances  due  to  other  Banks. £ 

Cash  deposits,  not  bearing  interest. £ 

Cash  deposits,  bearing  interest £ 


Total  average  Liabilities £ 

ASSETS. 


Coin  and  Bullion £ 

Landed  or  other  Property  of  the  Bank £ 

Government  Securities £ 

Promissory  Notes  or  Bills  of  other  Banks £ 

Balances  due  from  other  Banks £ 

Notes  and  Bills  discounted,  or  other  Debts  due  to  the 

Bank,  not  included  under  the  foregoing  heads £ 

Total  average  Assets £ 

CAP. 
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CAP.  CCV1I. 

An  Act  to  amend  the  Act  incorporating  the  Montreal 
Telegraph  Company. 

[ Assented  to  19 th  May , 1855.] 

\1%7  HE  REAS  the  Montreal  Telegraph  Company  have  repre-  Preamble. 

Y Y sented  that  doubts  exist  as  to  their  right  to  hold  real 
estate  in  certain  cases  for  the  general  purposes  of  the  Company 
and  the  accommodation  of  the  Stations  thereof  ; And  whereas 
it  is  desirable  and  expedient  to  remove  such  doubts,  and  to 
grant  other  facilities  to  said  Company  : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lower  Canada , and  for  the  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows  : 

I.  For  and  notwithstanding  any  thing  in  the  Act  intituled,  Notwitbstand- 
An  Act  to  incorporate  the  Montreal  Telegraph  Company  con-  in^  10  & 11 
tained,  it  shall  be  lawful  for  the  said  Company  and  they  shall  ^,c,83>  Com- 
have  power  to  purchase,  receive,  have  and  hold  to  them  and  ISuTfor  sta” 
their  successors  to  and  for  the  use  of  the  Company,  such  real  tions,  &o. 
estate  in  this  Province  and  such  only,  in  addition  to  that  now 

held  by  them,  as  may  be  necessary  for  the  convenient  transac- 
tion of  the  business  of  the  Company,  and  for  the  erection  of 
buildings  for  the  suitable  accommodation  of  the  Stations 
thereof,  in  this  Province,  now  or  hereafter  to  be  established 
and  for  the  construction  of  the  Line  or  Lines  or  branches 
thereof,  and  for  the  effectually  carrying  on  the  operations  of 
such  Company,  and  the  same  to  let,  convey,  or  otherwise 
depart  with,  for  the  benefit  and  on  account  of  the  Company, 
from  time  to  time,  as  they  shall  deem  expedient. 

II.  The  said  Company  is  authorized  to  construct  and  main-  Company  may 
tain  such  other  Line  or  Lines,  and  such  Branch  Line  or  Lines  construct . 
of  Telegraph  Electric,  or  otherwise,  from  and  to  any  point  in  ofTetegraphT 
this  Province  in  addition  to  the  present  Lines  of  the  Company 

and  the  extensions,  continuations  and  branches  thereof 
heretofore  constructed,  and  which  they  have  full  power  and 
authority  to  maintain  and  keep  up,  as  may  be  required,  to 
meet  the  increase  of  business  or  as  they  may  think  desirable, 
along  and  upon  any  of  the  public  roads  and  highways  of,  or 
across  any  of  the  waters  within,  the  Province,  or  with  the 
consent  of  any  Railway  Company  in  this  Province,  along  the 
line  thereof,  by  the  erection  of  the  necessary  fixtures,  including 
posts,  piers  or  abutments  for  sustaining  the  cords  or  wires  of 
such  Lines,  provided  the  same  shall  not  be  so  constructed  as  to  Proviso 
58  incommode 
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IV?  ay  pnrcha«e 
or  Ita&e  other 
lines. 


Proviso. 


The  saiil  Act 
10  A I i V . 
v.  83  >o  apply 
to  ihanches. 


Proviso. 


Public  Actr 


Preamble. 
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incommode  the  public  use  of  such  roads  or  highways,  or 
injuriously  to  interrupt  the  navigation  ol  such  waters,  and  also 
upon  any  lands  purchased  by  the  Company  or  the  right  to 
carry  the  Line  over  which  shall  have  been  conceded  to  them 
by  the  parties  having  a right  to  such  concession,  nor  shall  any 
thing  herein  contained  be  construed  to  confer  on  such  Com- 
pany the  right  ol  building  a Bridge  over  any  navigable  water. 

HI.  The  said  Company  is  further  hereby  authorized  and  em- 
powered to  purchase  and  acquire  of  any  other  Telegraph 
Company,  Association  or  person,  any  line  of  Telegraph  al- 
ready constructed  or  hereafter  to  be  constructed,  and  the  same 
to  hold,  keep  up  and  maintain,  or  to  depart  with  or  to  lease 
any  such  line  of  Telegraph,  and  the  same  to  maintain,  and 
during  the  lease  thereof  to  work  for  the  profit  of  the  Company. 
Provided  always,  that  nothing  herein  contained  shall  authorize 
the  said  ( ompany  to  purchase  any  parallel  line  ol  Telegraph, 
or  to  exempt  the  said  Company  irom  any  restrictions  imposed 
upon  Telegraph  lines  under  any  general  law  of  this  Province. 

IV.  The  hereinbefore  cited  Act  shall  apply  to  and  com- 
prehend such  lines,  extensions,  continuations  and  branches 
as  are  hereinbefore  mentioned  and  referred  to,  and  the  said 
Act  and  this  Act  shall  authorize  the  appointment  by  the 
Company  of  such  officers  and  agents,  and  the  making  of  such 
prudential  Rules  and  Regulations  and  By-laws,  as  may  be 
necessary  for  the  construction  or  management  and  mainte- 
nance thereof : Provided  the  same  shall  not  be  inconsistent 
with  the  Laws  of  this  Province. 

V.  This  Act  shall  be  a Public  Act. 

CAP.  C C V I I I . 

% 

An  Act  further  to  amend  ihe  Act  of  Incorporation  of  the 
British  North  American  Electric  Telegraph  Associa- 
tion, to  enable  the  said  Association  to  construct  Branch 
Lines,  and  to  subscribe  for  Stock  in  oilier  Electric 
Telegraph  Companies. 

[Assented  to  19 th  May , 1855.] 

WHEREAS  by  an  Act  passed  in  the  sixteenth  year  of  the 
▼ T Reign  of  Her  Majesty,  intituled,  An  Act  to  amend  ihe  Art 
of  Incorporation  of  ihe  British  North  Amiri  can  Electric  Telegraph 
Association , the  said  Association  were  authorized  to  extend  their 
line  of  Telegraph  to  the  boundary  of  the  United  States  of  Ame- 
rica, and  to  Montreal ; And  whereas  it  would  be  advantageous  to 
construct  branch  lines  connecting  with  their  main  line  of  Tele- 
graph, in  order  to  extend  ihe  usefulness  thereof ; And  whereas 
it  would  be  advantageous  to  the  said  Association  to  hold  and 
possess  Stock  in  other  lines  of  Telegraph  within  this  Province  : 
Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty, 
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by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  con- 
stituted and  assembled  by  virtue  of  and  under  the  authority  of  an 
Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Bri- 
tain and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lower  Canada , and,  for  the  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows  : 

L ft  shall  be  lawful  for  the  said  Company  to  make,  construct  Companymay 
and  build  such  branch  line  or  lines  in  connexion  with  their  ypake  Brajwrhi 
main  line,  to  such  places  and  m such  directions  as  may  be  , equate 
selected  by  the  said  Company,  and  to  construct  Stalion  Houses  works, 
and  Observatories  at  the  terminations  and  at  such  other  places 
on  the  said  branch  line  or  lines  as  the  said  Company  may 
deem  expedient ; and  to  construct  such  works  as  may  be 
found  necessary,  whether  the  same  be  required  to  be  constructed 
on  land  or  under  or  over  any  river  or  rivers,  or  stream  or  streams 
of  water,  in  order  to  facilitate  the  better  working  of  the  said 
line  of  Telegraph  ; Provided  always  that  the  navigation  of  such  Proviso, 
rivers  be  not  thereby  impeded  in  any  way. 

II.  And  to  the  end  that  the  said  Company  may  be  enabled  Ompanvmay 
to  fulfil  the  object  of  the  next  foregoing  section,  it  shall  and  acM  t » their 
may  be  lawful  for  the  said  Company  and  their  successors,  to  CaJ,lluI* 
raise  and  contribute  among  themselves  and  others  who  may 

become  stockholders,  in  such  proportions  as  to  them  shall  seem 
meet  and  convenient,  a sum  sufficient  for  the  exlending, 
making  and  completing  of  the  said  branch  lines,  and  all  such 
other  works,  matters  and  conveniences  as  may  be  found  neces- 
sary for  extending,  making,  effecting,  preserving,  improving, 
completing,  maintaining  and  using  the  same  ; Provided  always,  provjso.  sucf* 
that  the  sums  so  raised  shall  not  exceed  the  sum  of  five  addition  not 
thousand  pounds  currency  in  the  whole,  and  that  ihe  same  be  .. 

divided  into  shares  oi  ten  pounds  currency  each,  and  the  money  Cd  jou  0fSUK^ 
so  to  be  raised  is  hereby  directed  and  appointed  to  be  laid  out  sum. 
and  applied  in  the  first  place  for  and  towards  the  payment,  sa- 
tisfaction and  discharge  of  all  fees  and  disbursements  for  ob- 
taining and  passing  this  Act,  and  for  making  the  surveys,  plans 
and  estimates  incident  thereunto  and  all  ihe  expenses  relating 
thereto  ; and  all  the  rest,  residue  or  remainder  of  such  money 
shall  be  used  and  applied  in  and  about  the  making  and  con- 
structing of  the  branch  lines  and  the  works  aforesaid  and 
towards  maintaining  the  same,  and  to  no  other  use,  interest  or 
purpose  whatsoever. 

III.  The  said  five  thousand  pounds  currency,  or  such  part  h,w  sucW- 
thereof  as  shall  be  raised  by  the  persons  now  composing  the 

said  Company  and  by  such  other  person  or  persons  as  shall  or  ra-s^1  e 
may  at  any  time  become  a subscriber  or  subscribers  to  the  said 
Telegraph,  shall  be  divided  and  distinguished  into  five  hundred 
snares,  at  a price  not  exceeding  ten  pounds  currency  per  share, 
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Preferential 
rights  of  the 
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Company. 
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and  the  shares  shall  be  deemed  personal  estate  and  shall  be 
transferred  as  such  ; and  the  said  five  hundred  shares  shall  be 
and  they  are  hereby  vested  in  the  said  several  subscribers  and 
their  several  heir§,  executors,  administrators  and  assigns,  to  their 
and  every  their  proper  use  and  behoof,  proportionally  to  the 
sum  that  they  and  each  of  them  shall  severally  subscribe  and 
pay  thereunto  ; and  all  and  every  the  bodies  corporate,  politic 
or  collegiate,  or  communities,  and  all  and  every  person  or  per- 
sons, their  several  and  respective  successors,  executors,  cura- 
tors, administrators  and  assigns  who  shall  severally  subscribe 
and  pay  the  sum  of  ten  pounds  or  soch  sum  or  sums  of  money 
as  shall  be  demanded  in  lieu  thereof,  towards  carrying  on  and 
completing  the  said  branch  lines  of  Telegraph,  shall  be  entitled 
to  and  receive,  after  the  said  branch  lines  shall  have  been  com- 
pleted, from  and  out  of  the  proceeds  of  that  part  of  the  main 
line  between  Quebec  and  Montreal  now  built,  and  ihe  said 
branches  hereby  authorized  to  be  built,  after  deducting  the  ex- 
penses of  working  the  same,  interest  at  the  rate  of  six  per  cent 
per  annum  upon  the  said  sum  of  five  thousand  pounds,  in  com- 
mon with  the  holders  of  stock  subscribed  for  and  taken  under 
the  first  section  of  the  said  amending  Act,  and  in  the  same 
manner  as  if  the  stock  by  this  Act  authorized  to  be  raised 
formed  part  thereof ; and  the  surplus  of  such  proceeds  shall 
be  distributed  among  the  whole  of  the  stockholders  in  the  said 
Association,  as  well  original  as  preferential,  without  distinction, 
in  proportion  to  the  number  of  shares  held  by  them  respectively, 
and  each  and  every  of  the  said  stockholders  holding  a share  or 
shares  in  the  stock  authorized  to  be  raised  by  this  Act,  shall 
bear  and  pay  an  adequate  and  proportional  sum  of  money  in 
the  proportion  of  such  share  or  shares,  towards  carrying  out  the 
said  undertaking  in  the  manner  by  the  Act  of  Incorporation  of 
the  said  Company  and  by  the  said  amending  Act  directed  and 
appointed. 

IV.  The  Directors  of  the  said  Company,  or  a quorum  of  them, 
may,  and  they  are  hereby  empowered,  from  time  to  time,  and  at 
such  limes  as  they  may  see  fit,  to  borrow  from  any  person  or 
persons  such  sum  or  sums  of  money,  as  they  may  deem  neces- 
sary for  the  purposes  of  the  said  Company  ; Provided  always, 
that  the  sum  or  sums  of  money  so  to  be  borrowed  shall  not  at 
any  time  exceed  one  half  of  the  whole  capital  stock  of  the  said 
Company,  and  the  said  Directors,  or  a quorum  of  them,  are 
hereby  further  empowered  and  authorized,  in  the  name  of  the 
said  Company,  to  issue  bonds  or  debentures  for  the  sum  or 
sums  so  to  be  borrowed  as  aforesaid,  which  bonds  or  deben- 
tures shall  bear  the  corporate  seal  of  the  said  Company,  and 
shall  be  signed  by  the  President  or  Vice-President  of  the  said 
Company,  and  countersigned  by  the  Secretary  of  the  said  Com- 
pany, for  the  time  being,  and  the  said  bonds  or  debentures 
shall  be  made  payable  to  the  bearer  thereof,  and  be  transferable 
by  delivery,  and  shall  specify  the  amount  for  which  each  shall 
be  issued,  the  time  appointed  for  the  redemption  thereof,  and 
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the  rate  of  interest  to  be  paid  thereon,  and  the  time  for  the  pay- 
ment of  such  interest ; Provided,  however,  that  no  such  bond  pr()viso  as  t 
or  debenture  shall  bear  interest  exceeding  the  rate  of  seven  per  rate  of  in- 
centum per  annum.  terest. 

Y.  All,  each  and  every  of  the  provisions  and  enactments  of  provision  of 
the  Act  incorporating  the  said  Company,  providing  for  the  former  Acts 
construction  of  the  said  line,  the  purchase  of  property  and  the  ^-a^ches 
protection  and  preservation  of  the  said  line,  and  all  the  provi-  to  holders  of 
sions  therein  contained  not  inconsistent  with  the  present  A<5f,  new  Stock, 
and  also  the  provisions  of  the  said  Act  amending  the  same, 
shall  be  held  and  considered  and  they  are  hereby  made  to 
apply  to  the  branch  lines  and  other  works  by  this  Act  autho- 
rized to  be  built  and  constructed',  to  the  same  extent  as  if  the 
said  branch  lines  and  other  works  had  been  originally  autho- 
rized by  the  said  Act  of  Incorporation,  and  to  the  proprietors 
or  holders  of  the  stock  authorized  to  be  raised  by  this  Act. 


VI.  The  said  British  North  American  Electric  Telegraph  As-  Company-may 
sociation  may  and  they  are  hereby  authorized  to  subscribe  for  Stoek  in 
and  hold  stock  in  any  other  connecting  Telegraph  Company  ^ennfeted& 
incorporated  or  to  be  hereafter  incorporated  under  any  Act  of  with  theirs, 
the  Legislature  of  this  Province,  or  under  the  Act  passed  by 
the  Legislature  of  this  Province,  in  the  sixteenth  year  of  the 
Reign  of  Her  present  Majesty,  intituled,  An  Act  to  pi'ovide  is  V.  e.  10. 
in}  one  general  Law  for  the  incorporation  of  Electric  Telegraph 
Companies , or  which  may  hereafter  become  incorporated 
under  the  said  last  mentioned  Act ; Provided  always,  that  the  Proviso, 
said  British  North  American  Electric  Telegraph  Association 
shall  not  subscribe  or  hold  stock  in  any  such  Company  or 
Companies  to  an  amount  exceeding  the  sum  of  one  thousand 
pounds  ; And  provided  always,  that  no  such  stock  shall  be  Proviso, 
subscribed  for  by  the  said  Association  unless  the  sanction  and 
authority  of  the  said  Association  so  to  do  shall  be  first  had  and 
obtained  in  the  manner  provided  in  and  by  the  twenty-third 
section  of  the  Act,  intituled,  An  Act  to  incorporate  the  British  11  v* 
North  American  Electric  Telegraph  Association , passed  in 
the  tenth  and  eleventh  years  of  Her  Majesty’s  Reign. 


VII.  The  said  Association  may  raise  by  loan  such  sum  or  Company  may- 
sums  of  money  not  exceeding  the  stock  so  to  be  subscribed  for  raise  money 
by  the  said  Association,  as  may  be  necessary  to  pay  for  such  pay^or^uch 
stock ; and  to  secure  to  the  lenders  of  such  sum  or  sums  of  Siock  and 
money  the  repayment  thereof,  the  said  Association  are  hereby  pledge  their 
authorized  to  bind  and  pledge  their  said  line  of  Telegraph,  as  W0l^s‘ 

also  the  branch  lines  constructed  or  authorized  by  this  Act  to 
be  constructed  and  the  property  by  them  held  for  the  working 
thereof,  as  security  for  the  loan  so  to  be  effected ; Provided  proviso, 
always,  that  nothing  herein  contained  shall  limit  or  be  cons- 
trued to  limit  the  power  and  authority  of  the  said  Association 
to  contract  debts  in  the  manner  and  to  the  extent  already  pro- 
vided for. 

VIII.  This  Act  shall  be  deemed  a Public  Act.  Public  Act. 


CAP. 
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An  Act  granting  certain  privileges  to  the  New-York* 
Newfoundland  and  London  Telegraph  Company. 

[Assented  to  19 tli  May , 1855.] 

Preamble.  "VJ7"HEREAS  the  Legislature  of  Newfoundland  has  incor- 
f f porated  a Company  under  the  style  and  title  of  the 
New  York,  Newfoundland  and  London  Telegraph  Company,  for 
the  purpose,  among  others,  of  establishing  a line  of  Telegraphic 
communication  between  America  and  Europe  ; And  whereas 
certain  British  subjects  have  already  agreed  to  become  into- 
rested  in  the  Stock  of  the  said  Company,  to  the  extent  of  one 
half  thereof;  And  whereas  it  is  expedient  for  the  Legislature  of 
Canada  to  encourage  the  said  undertaking : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  .Bri- 
tain and  Ireland,  intituled,  An  Act  to  re-unite  the  Provinces  of 
Upper  and  Lower  Canada , and  for  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  as 
follows  : 

Company-may  I.  The  said  Company  shall  have  power  to  purchase,  receive, 
hddhTndre  ^ave  and  to  h°kl  to  them  and  their  successors  to  and  for  the 
quired  for  use  of  die  said  Company,  such  real  estate  in  this  Province,  and 
wo! king  their  such  only,  as  may  be  necessary  for  the  convenient  transaction 
telegraph.  Qf  the  business  of  the  Company,  and  for  the  erection  of  buildings 
for  the  suitable  accommodation  of  the  stations  thereof  in  this 
Province,  now  or  hereafter  to  be  established,  and  for  the  con- 
struction of  the  line  or  lines  or  branches  thereof,  and  for  the 
effectual  carrying  on  the  operations  of  such  Company,  and  the 
same  to  let,  convey  or  otherwise  depart  with  for  the  benefit  and 
on  account  of  the  Company  from  time  to  time  as  they  shall 
deem  expedient. 


■May  construct 
the  r Tele- 
graph in  this 
Province. 


II.  The  said  Company  may  establish,  construct,  purchase, 
hire,  keep  in  order  and  work  any  line  or  lines  of  magnetic, 
electric  or  other  Telegraph  or  means  of  Telegraphic  communi- 
cation, in  any  part  of  the  Province  of  Canada,  or  places  under 
its  jurisdiction,  or  between  any  two  or  more  points  therein,  or 
between  any  point  or  points  therein,  and  any  Island,  Province, 
Country  or  place  in  or  near  the  Continent  of  America,  or  in  or 
near  the  Continent  of  Europe,  or  in  the  Atlantic  Ocean. 


Telegraph  III.  The  said  Company  may  erect  or  maintain  their  said 
n.yberariied  ]ines  of  Telegraph  along  the  side  of  or  across  any  public  hiarh- 
wa ylt  &c.  ways,  bridges,  water  course  or  other  such  places,  provided  they 

do  not  interfere  with  the  public  right  of  travelling  thereon,  or 
may  enter  upon  any  lands  or  places,  and  survey  and  set  off 

such 
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such  parts  thereof  as  may  be  necessary  for  the  said  lines  of 
Telegraph,  and  may  take  from  any  part  of  the  ungranted  and 
unoccupied  Crown  Lands  of  this  Province,  having  first  obtained 
the  consent  of  the  Crown,  any  posts  or  building  materials 
necessary  to  make  or  repair  the  lines  or  any  buildings  in  con- 
nection therewith  ; and  in  case  of  disagreement,  between  the  Damage?  done 
Company  and  any  owner  or  occupier  of  lands  which  the  Com-  t>  b- nettled 
pany  may  take  for  the  purposes  aforesaid,  or  in  respect  to  any  Ar^llratols’ 
damage  done  1o  the  same  by  conslrucling  the  lines  through  or 
upon  the  same,  the  Company  and  such  owner  or  occupier,  as 
the  case  may  be,  shall  each  choose  an  arbitrator,  which  two 
arbitrators  shall  choose  a third,  and  the  decision  on  the  matter 
in  difference  of  any  two  of  them  in  writing  shall  be  final ; and 
if  the  said  owner  or  occupier,  or  the  agent  of  the  said  Com- 
pany shall  neglect  or  refuse  to  choose  an  arbitrator  within  four 
days  after  notice  in  writing,  and  upon  proof  of  personal  service 
to  him  from  the  opposite  party,  or  if  such  two  arbitrators  when 
duly  chosen  shall  disagree  in  the  choice  of  a third  arbitrator,  in 
any  such  case  it  shall  be  lawful  for  the  Provincial  Secretary, 
for  the  time  being,  to  nominate  any  such  arbitrator,  or-  such 
third  arbitrator,  as  ihe  case  may  be,  who  shall  possess  the  same 
power  as  if  chosen  in  manner  above  provided  ; Provided  always,  Proviso  : Na- 
that  nothing  herein  contained  shall  be  construed  to  confer  on  ^ e“ii i terr um eiT 
the  said  Company  the  right  of  building  a Bridge  over  any  na- 
vigable water. 

IV.  Any  person  wilfully  interrupting  the  free  use  by  the  said  Penalty  on  . 
Company  of  any  Telegraphic  line,  established,  hired  or  used 
by  it,  or  any  works  connected  therewith,  shall  be  subject  to  a jegn,ph  or  in- 
penalty of  not  less  than  ten  pounds  nor  more  than  one  hundred  teirupting  the 
pounds,  to  be  recovered  by  any  person  informing  and  suing  for  use  oflt< 
the  same  in  a summary  way  before  one  or  more  Justices  of  the 
Peace,  and  to  be  levied  by  a warrant  of  distress  and  sale  of  the 
offenders’  goods  and  chattels,  one  half  of  such  penalty  to  go  to 
the  party  suing  for  the  same,  and  the  other  half  to  be  paid  to  the 
Receiver  General  of  the  Province  for  the  use  thereof ; and  in  de- 
fault of  goods  and  chattels  to  satisfy  such  warrant,  every  such 
offender  shall  be  committed  to  gaol  by  such  Justice  or  Justices 
for  any  period  not  exceeding  one  hundred  days,  and  if  any 
person  shall  wilfully  or  maliciously  obstruct  or  damage  any  such 
Telegraphic  line,  works,  buildings,  machinery  or  other  property 
connected  therewith,  he  shalL  be  guilty  of  misdemeanor,  and 
shall  be  punished  by  imprisonment  for  a period  not  exceeding 
one  year,  and  by  a fine  not  exceeding  two  hundred  pound sj 
And  every  operator,  agent  or  servant  of  the  said  Company  Operators  to 
employed  in  the  transmission  or  delivery  of  intelligence  or  be  swoni* 
messages,  shall,  before  he  enters  on  the  duties  of  his  office,  make 
oath  before  a Judge  or  Justice  of  the  Peace,  that  he  will  not 
wilfully  divulge  the  contents  of  any  message  transmitted  by 
the  said  Company,  or  left  with  any  of  its  operators,  agents  or 
servants  for  transmission  or  delivery  ; and  every  person  violat- 
ing  the  said  oath  shall  be  adjudged  guilty  of  misdemeanor  and  m.siieme?m?r<> 
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punished  by  imprisonment  for  a period  not  exceeding  one  year, 
and  by  a fine  not  exceeding  two  hundred  pounds. 

Wire,  &c.,  for  V.  All  wires  and  materials  required  for  constructing,  repair- 
^eb^ree^h’ ing  °r  working  the  said  Company’s  main  or  branch  lines  of 
duty.  66  ° Telegraph,  or  for  connecting  them  or  any  of  them  with  any 
Island,  Province  or  Country,  shall  and  may  be  imported  free  of 
duty. 


Public  Act.  VI.  This  Act  shall  be  deemed  and  taken  to  be  a Public  Act. 

CAP.  CCX. 


An  Act  to  incorporate  the  Imperial  Fire,  Marine  and 
Life  Insurance  Company. 

[ Assented  to  19 th  May , 1855.] 

Preamble.  ”¥J717  BEREAS  Nelson  Marcus  Bockus,  James  Simeon  McCuaig, 
f T James  Walker,  James  H.  Birss  and  others,  have  petitioned 
the  Legislature  of  this  Province,  praying  that  an  association  under 
the  style  and  title  of  the  Imperial  Fire,  Marine  and  Life  Insurance 
Company,  may  be  incorporated  for  the  purpose  of  enabling  the 
said  petitioners  and  others  to  carry  on  the  business  of  Fire,  Marine 
and  Life  Assurance  with  facility;  And  whereas  it  hath  been  con- 
sidered that  the  establishment  of  such  an  association  would  be 
greatly  beneficial  to  the  Mercantile  and  Agricultural  interests  of 
the  Province,  and  tend  to  the  retaining  therein  a large  portion  of 
the  money  annually  sent  away  as  premiums  for  such  insurances  : 
Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada^ 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great;  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows  : 


Company 

incorporated. 


Corporate 
name  and 
general  pow- 
ers. 


I.  All  such  persons  as  now  are  or  hereafter  shall  become  stock- 
holders of  the  said  Company,  shall  be  and  are  hereby  ordained, 
constituted  and  declared  to  be  from  time  to  time  and  until  the  first 
day  of  January,  of  the  year  one  thousand  nine  hundred,  a Body 
Corporate  and  Politic  in  law,  in  fact  and  in  name,  by  the  style  and 
title  of  the  u Imperial  Fire-,  Marine  and  Life  Insurance  Company,” 
and  by  that  name,  style  and  title,  they  and  their  successors,  until 
the  said  first  day  of  January,  one  thousand  nine  hundred,  shall 
and  may  have  continued  succession,  and  shall  be  capable  in  law  of 
suing  and  being  sued,  pleading  and  being  impleaded,  answering 
and  being  answered  unto,  defending  and  being  defended,  in  all 
Courts  and  places  whatsoever,  in  all  manner  of  actions,  suits, 
complaints,  matters  and  causes  whatsoever,  and  they  and  their  suc- 
cessors may  have  a Common  Seal,  and  may  change  and  alter  the 

same 
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same  at  pleasure,  and  also  they  and  their  successors,  by  and  under 
the  name,  style  and  title  of  the  ‘c  Imperial  Fire,  Marine  and  Life 
Insurance  Company,”  shall  be  capable  in  law  of  purchasing,  hold- 
ing or  conveying  any  estate,  real  or  personal,  for  the  use  of  said 
Corporation,  subject  to  the  rules  and  conditions  hereinafter  men- 
tioned. 


II.  A Share  in  the  Stock  of  the  said  Corporation,  shall  be  Ten  Capital  Stock 
Pounds  or  the  equivalent  thereof  in  specie,  and  the  number  of  shares  £20,000  in 
shall  not  exceed  two  thousand,  and  Books  of  Subscription  shall  be  S ales01 
opened  in  the  principal  Cities  and  Towns  of  this  Province,  at  the 
same  time,  of  which  public  notice  shall  be  first  given  by  such  per- 
son or  persons,  and  under  such  regulations  as  the  majority  of  the 
said  petitioners  shall  direct : Provided  always,  that  it  shall  and  provigo ; for 
may  be  lawful  for  the  said  Corporation  to  increase  its  Capital  increase  of 
Stock,  to  a sum  not  exceeding  Two  Hundred  and  Fifty  Thousand  CaPilal* 
Pounds,  as  a majority  of  the  Stockholders  at  a Meeting  to  be  ex- 
pressly convened  for  thdt  purpose  shall  agree  upon. 


III.  It  shall  and  may  he  lawful,  as  soon  as  five  hundred  out  of  First  election 
the  aforesaid  two  thousand  shares  shall  have  been  taken  up,  for  the  of  Directors 
shareholders  or  subscribers,  to  proceed  to  the  election  by  ballot  of  gj^g 
six  Directors,  at  such  time  and  place  as  the  majority  of  such  sub-  taken, 
scribers  shall  appoint,  giving  fifteen  days’ notice  thereof  in  the  Ca- 
nada Gazette , and  in  one  newspaper  in  each  District  where  sub- 
scription has  been  made  ; which  Directors  shall  be  subjects  of  Her 
Majesty,  and  Stockholders  at  the  time  of  their  election,  and  during 
their  continuance  in  office,  to  the  amount  of  twenty-five  shares, 
and  shall  have  power  to  choose  from  among  themselves  a President 
and  Vice-President:  and  the  said  Directors  shall  thereupon,  at  their 
first  meeting  thereafter,  divide  themselves  by  lot  into  two  classes 
of  three  each,  who  shall  go  out  of  office  in  rotation  as  hereinafter 
provided  for. 


IV.  Each  Stockholder  shall  be  entitled  to  a number  of  votes  pro-  dumber  of 
portioned  to  the  number  of  shares  which  he  or  she  shall  have  held  votes  to  which, 
in  his  or  her  own  name,  at  least  three  months  prior  to  the  time  of  ekaju^en*8 
voting,  according  to  the  following  ratios,  that  is  to  say  : at  the  rate  titled, 
of  one  vote  for  each  share  not  exceeding  four,  five  votes  for  six 
shares,  six  votes  for  eight  shares,  seven  votes  for  ten  shares,  and 
one  vote  for  every  five  shares  above  ten;  all  votes  given  rt  any 
meeting  may  be  given  either  personally  or  by  proxy,  the  holders  of 
such  proxies  being  Stockholders,  authorize  I by  writing  under  the 
hands  of  the  Stockholders  nominating  such  proxy,  and  every  pro- 
position at  any  such  Meeting  shall  be  determined  by  a majority  of  the 
votes  of  the  partiespresent,  including  proxies  : Provided  always,  that  Proviso, 
the  authority  to  any  such  proxy  shall  bear  date  within  six  months 
of  the  time  of  the  Meeting  at  wThich  it  is  produced  ; And  provided  Proviso, 
also  that  no  person,  copartnership  or  body  politic,  shall  be  entitled 
to  more  than  fifteen  votes  at  any  such  Meeting  or  on  any  cne  pro- 
position. 


V. 
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Period  during 
which  Direc- 
tors shall  hold 
office. 


Annual  Gene- 
ral Meeting 
of  Stockhold- 
ers. 


Proviso. 


In  case  of 
■vacancies  in 
number  of 
Directors. 


Po%ver  gi  ven 
to  Company 
to  grant  Poli- 
cies of  In- 
surance. 


How  Policies 
shall  be  exe- 
cuted. 
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V.  The  person^  chosen  Di  eefors  of  the  said  Corporation  hv  the 
Stockholders  as  at  resaid,  shall  hold  1 heir  offices  u (il  the  second 
Mon  lav  of  February,  one  thousand  eight  hundred  and  fifty-six,  or 
until  the  election  hereinafter  provided  for  shall  take  place. 

VI.  A Genera!  Meeting  of  the  Stockholders  of  the  said  Corpo- 
ration shall  be  hoi  Jen  in  t he  City  of  Quebec,  at  the  place  of  busi- 
ness of  the  said  Co  poratb  n,  «>n  the  second  Monday  in  the  month 
of  February,  one  thousand  eight  hundred  and  fifty- six,  and  there- 
after on  the  same  day  in  each  and  every  year,  and  af  such 
Meeting  the  three  Directors  whose  names  stand  first  on  the  Roll  or 
List  of  Directors,  shall  he  held  to  vacate  their  seats,  and  the  Mock- 
holders  present  at  such  Meeting,  either  in  person  or  by  proxy,  shall 
proceed  to  elect  by  ballot  three  Stockholders  to  serve  as  Directors 
for  the  ensuing  three  years,  who  shall  upon  election  be  placed  at 
the  bottom  of  the  Roll  of  Directors  : Provided  always,  that  nothing 
herein  contained,  shall  be  held  to  render  the  tetiring  Directois  in- 
eligible to  re-election. 

Vlf.  If  any  Director  of  the  sai  l Corporation  die,  resign,  or  be- 
come disqualified  or  incompetent  to  act  as  a Director,  or  cease  to 
be  a Director  by  any  other  cause  than  that  of  going  out  of  office  in 
rotation  ns  aforesaid,  the  remaining  Directors,  if  they  think  proper 
so  to  do,  may  elect  in  his  place  any  S ockhohh  r duly  qualified  to 
be  a Director,  and  the  Stockholder  so  elected  to  fill  up  ary  such 
vacancy  shall  continue  in  o ice  until  the  first  yearly  Meeting  after 
such  vacancy,  and  the  Stockholdeis  then  present  shall  elect  a re  W 
Director,  who  shall  hold  office  for  the  same  period  as  the  Director 
would  have  done,  whose  death,  resignation  or  disqualification 
caused  such  vacancy. 

VIII.  TSie  Corporation  hereby  created  shall  have  power  and 
authority  to  make  and  effect  Contracts  of  Insurance,  with  any  per- 
son or  persons,  body  politic  or  corporate,  against  loss  or  damage  by 
fire  on  any  bouses,  stores  or  o her  buildings  whatsoever,  and  on  any 
shipping  or  vessels  whatsoever,  wheresoever  or  whithersoever 
proceeding,  against  loss  or  damage  by  fire,  water  or  any  other  risk 
whatever,  and  in  !;ke  manner  on  any  goods,  chattels,  or  persona! 
estate  whatsoever,  whether  on  shore  or  afloat,  and  to  make  and 
effect  As>urance  on  life  or  lives,  fir  in  any  manner  dependent  on 
life  or  lives,  and  to  grant  annuities  for  such  time  or  times  and  for 
such  premises  or  consideration,  and  under  such  modifications  and 
restrictions  as  may  be  barga  tied  or  agreed  upon,  or  set  forth,  by  anil 
between  the  Company  and  i he  person  or  persons  agreeing  with 
them  for  such  insurance,  and  to  cause  themselves  to  be  insured 
against  any  loss  or  risk  they  may  have  inc  ’rred  in  the  course  of 
their  business,  and  generally  to  do  and  perform  all  other  necessary 
matters  and  th’ngs,  connected  with  and  proper  to  promote  those  ob- 
jec's;  and  all  Policies  or  Contracts  of  Insurance  issued  or  en- 
tered into  by  the  said  Comoany,  shall  be  signed  by  the  President, 
and  countersigned  by  the  Managing  Director,  or  as  otherwise  di- 
rected by  the  Rules  and  Regulations  of  the  Company  in  case  of 

their 
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their  absence  ; nnd  being  so  signal  and  countersigned  nnd  under 
the  Seal  of  the  said  Company,  shall  he  deemed  valid  and  binding 
upon  t hem  according  to  the  tenor  and  meaning  thereof. 

IX.  It  shall  be  lawful  for  any  person  or  person*  to  subscribe  for 
such  and.so  many  shares  as  he,  she  or  they  may  think  fit,  not  how- 
ever exceeding,  during  the  first  month  after  the  subscription  hooks 
are  opened,  eighty  shares  ; nnd  five  per  centum  sh  ill  he  paid  at  the 
time  of  subscription,  and  twenty  per  centum  shall  he  paid  up  and  be 
called  f.*r  by  the  Directors,  as  soon  as  they  may  deem  expedient, 
and  the  remainder  shall  he  payable  in  such  instalments  as  a maj  rity 
of  the  Directors  may  determine  upon  : Provided  always,  that  no 
instalment  shall  exceed  five  per  ventum  upon  the  Capital  Stoc  k in 
any  period  of  one  month,  nor  be  called  for,  nor  become  payable,  in 
less  than  th’rty  days  after  public  notice  shall  have  been  given  in 
one  newspaper  published  in  the  City  of  Quebec  and  the  Canada 
Gazette*  and  by  Circular  addressed  to  each  Stockholder  ar  his,  her 
or  their  last  known  residence.  If  any  Stockholder  or  Stockhol- 
ders as  aforesaid  shall  refuse  or  neglect  to  pay  to  the  said  Direc- 
tors the  instalment  due  upon  any  share  or  shares  hel  l by  him,  her 
or  them,  at  the  time  required  so  to  do,  such  Stockholder  or  Stock- 
holders as  aforesaid,  shall  forf  it  such  share  or  shares  as  aforesaid, 
together  w.th  the  amount  previously  paid  thereon,  and  such  forfeited 
share  or  shares  may  he  sold  at  a public  sale,  by  the  Directors,  after 
sm  h notice  as  they  may  direct,  and  the  moneys  arising  therefrom 
shall  he  applied  for  t lie  purposes  of  this  Act  : Provided  always, 
that  in  case  the  money  produced  by  any  sal  of  sh  ires  be  more  than 
sufficient  to  pay  all  arrears  and  interest. together  with  the  expenses 
of  such  sale,  the  surplus  of  such  mori  v shall  he  paid  on  demand  to 
the  owner,  and  no  more  shares  shall  be  sold  than  what  shall  be 
deemed  necessary  to  pay  such  arrears,  interest  and  expenses. 

X.  If  payment  of  such  arrears  of  calls,  interest  nnd  expenses 
be  made  b<  f >re  any  share  so  forfeited  and  vested  in  the  Company 
shall  have  been  sold,  such  share  shall  revert  to  the  party  to  whom 
th0  same  belonged  before  such  forfeiture,  as  if  such  calls  had  been 
duly  paid.  And  in  all  actions  or  suit*  for  the  recovery  of  such  ar- 
rears or  calls,  it  shall  be  sufficient  for  the  said  Company  to  allege 
th°t  the  defendant  being  an  owner  of  such  shares,  is  indebted  to  the 
said  Company  in  such  sums  of  money  as  the  calls  in  arrear  amount 
to  for  such  and  so  many  shares,  whereby  an  action  hath  accrued 
to  the  Company  by  virtue  of  this  Act  ; and  on  (fie  trial  it  shall 
only  he  nere  sary  t:>  prove  -hat  the  defendant  was  owner  of  some 
shares  in  ibe  Company,  that  such  cal’s  were  in  fact  made,  that  no- 
tice was  given  as  directed  by  this  Act,  and  it  shall  not  he  neces- 
sary to  prove  the  appointment  of  the  Directors  who  made  such 
calls,  or  any  other  matter  whatsoever. 

XI.  Provided  always,  that  if  the  whole  number  of  shares  shall  not 
he  subscribed  for  within  one  month  after  the  said  hooks  of  subscrip- 
tion a** all  be  opened,  then  it  shall  be  lawful  for  any  former 

subscriber 


Subscription 
for  Stock  re- 
gulcittd. 

Five  per  rent, 
to  be  paid 
down. 

Calls. 

Proviso  : 

Calls  limited. 


Shares  on 
which  rails 
are  not  paid 
to  be  forieited. 


Proviso  : 
Surplus  to 
be  returned 
to  owner. 


Forfeiture 
avoided  by 
payment  of 
arrears  before 
sale. 


Subscribers 
may  increase 
subscription  if 
there  be  a sur- 
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plus  of 'Stock 
at  the  end  of 
the  month. 


Proviso. 


Pirectors- 


subscriber  or  subscribers  to  increase  his,  her  or  their  subscrip- 
tion : And  provided  further,  that  if  the  total  amount  of  sub- 
scriptions, within  the  period  aforesaid,  shall  exceed  the  Capital 
Stock,  limited  by  this  Act  to  Twenty  Thousand  Founds,  then  and 
in  such  case  the  shares  of  each  subscriber  or  subscribers  above  ten 
shares  shall,  as  nearly  as  may  be,  be  proportionately  reduced  until 
the  total  number  of  shares  be  brought  down  to  the  limits  aforesaid  : 
And  provided,  nevertheless,  that  the  said  limitation  in  respect  to 
persons  subscribing  to  the  said  Capital  Stock  shall  not  extend  or 
be  construed  to  extend  to  prevent  the  acquisition  of  a greater  num- 
ber of  shares  by  purchase,  after  the  said  Corporation  shall  have 
commenced  its  operations. 

X1L  The  said  Directors  shall  meet  together  at  least  once  a 
andirdutie3ingS  wee^j  at  suc^  an^  place  as  may  be  designated  in  the  By- 
laws, for  the  purpose  of  transacting  the  business  of  the  Corpora- 
tion, at  which  Meeting  two  or  more  of  the  Directors  aforesaid 
shall  be  a quorum,  for  the  purpose  of  transacting  and  managing 
the  details  of  business  and  affairs  of  the  said  Corporation,  and  all 
questions  before  them  shall  be  decided  by  a majority  of  votes, 
each  Director  to  have  one  vote,  and  in  case  of  an  equality  of 
votes,  the  President,  Vice-President,  or  presiding  Director  shall 
give  the  casting  vote,  over  and  above  his  proper  vote  as  a Direc- 
tor ; and  at  such  weekly  Meetings  of  the  Directors,  the  President, 
or  Vice-President,  or  in  their  absence,  the  Director  appointed  by  a 
majority  of  the  Directors  present,  shall  preside. 

President  to  XIII.  At  all  Meetings  of  the  Stockholders,  the  President  or 
presjde^  and  Vice-President,  or  in  their  absence,  a Director  chosen  by  the 
vote. LaStlnS  Stockholders,  shall  preside,  who,  in  case  of  an  equality  of  votes, 
shall  give  the  casting  vote,  over  and  above  his  proper  vote. 


Powers  and 
authority 
given  to 
Directors. 


Managing 

Directors. 


Proviso. 

Proviso. 


XIV.  Any  number  of  the  Directors  of  the  said  Corporation, 
being  a majority  of  the  said  Directors,  shall  have  full  power  and 
authority  to  make,  prescribe,  and  alter  such  By-laws,  Rules,  Re- 
gulations and  Ordinances  as  shall  appear  to  them  proper  and  need- 
ful, touching  the  well  ordering  ol  the  Corporation,  the  manage- 
ment and  disposition  of  its  stock,  property,  estate  and  effects ; 
and  also  to  call  in  any  instalment  or  instalments  of  the  Capital 
Stock  of  the  said  Corporation  at  such  time  and  season  as 
they  shall  think  fit,  giving  due  notice  thereof,  according  to  the 
ninth  section  of  this  Act  ; also,  to  declare  and  cause  to  be  paid  or 
distributed  to  the  respective  Stockholders  any  dividend  or  dividends 
of  profits  at  such  times  and  seasons  as  they  shall  think  proper,  or  to 
add  the  same  to  the  paid  up  portion  of  the  Capital  Stock  ; also,  to 
appoint  a Managing  Director  and  such  other  persons  as  to  them  may 
appear  necessary  for  the  carrying  out  the  business  of  the  said  Cor- 
poration, with  such  salary  and  allowances  to  each'  as  they  may 
think  meet  and  advisable  : Provided  always,  that  for  the  purpose 
in  this  section  of  this  Act  mentioned,  a majority  of  the  Directors  at 
least,  shall  be  present  and  assisting;  And  provided  further  that  all 
such  By-laws,  Rules,  Regulations  and  Ordinances  made  by  the 
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Directors  as  aforesaid,  shall  be  subject  to  the  control  of  the  Stock- 
holders at  their  Annual  Meeting,  but  not  so  as  to  render  invalid 
any  act  done  by  the  Directors,  prior  to  any  resolution  passed  at 
such  General  Meeting. 


XV.  The  said  Corporation  shall  be  in  law  capable  of  acquiring 
by  purchase,  lease,  mortgage  or  otherwise,  and  of  holding  absolu- 
tely or  conditionally  any  lands,  tenements,  real  or  immoveable 
estate,  and  the  same  to  sell,  alienate,  let,  release,  transfer  and 
dispose  of,  as  to  them  shall  seem  expedient  : Provided  always  that 
nothing  herein  contained  shall  be  considered  as  permission  to  hold 
any  real  estate  beyond  what  may  be  absolutely  necessary  for  the 
said  Corporation  to  hold  for  its  own  immediate  accommodation  in 
relation  to  the  convenient  transaction  of  its  business,  or  such  as 
shall  have  been  bond  fide  mortgaged  to  it,  by  way  of  security  or 
conveyed  to  it  in  satisfaction  of  debts  previously  contracted  in  the 
course  of  its  dealings,  or  purchased  at  sales  upon  judgments  which 
shall  have  been  obtained  for  such  debts.  And  provided  also,  that 
it  shall  not  be  lawful  for  the  said  Corporation  to  deal  in  or  use  or 
employ  any  part  of  the  stock,  funds  or  moneys  thereof,  in  buying  or 
selling  any  goods,  wares  or  merchandises,  or  in  any  banking 
operations  whatsoever,  but  it  shall  nevertheless  be  lawful  for  the 
said  Corporation  to  purchase  and  hold  for  the  purpose  of  investing 
therein  any  part  of  their  funds  or  money,  any  of  the  public  securities 
of  this  Province,  the  stocks  of  any  of  the  Banks  or  other  chartered 
Companies,  and  the  bonds  and  debentures  of  any  of  the  incorpo- 
rated Cities  or  Towns  or  Municipalities,  and  also  to  sell  and 
transfer  the  same,  and  also  to  make  loans  upon  or  purchase  bonds, 
mortgages  and  other  securities,  and  the  same  to  call  in,  sell  and 
re-loan  as  occasion  may  render  expedient ; And  provided  further, 
that  the  said  Corporation  shall  be  bound  to  sell  or  dispose  of  any 
real  estate  so  purchased  or  conveyed  to  it  as  aforesaid,  (except  such 
as  may  be  necessary  as  aforesaid  for  the  convenient  transaction  of 
its  business)  within  five  years  after  acquiring  the  same. 


Corporation 
may  acquire 
and  bold  cer- 
tain real 
estate. 

Proviso. 


Proviso. 


May  invest 
funds  in  cer- 
tain securities^ 


Proviso. 


XVI.  No  transferred  share  shall  entitle  the  person  to  whom  it  is  Voteaon  trans- 
transferred,  to  a vote,  until  the  expiration  of  ninety  days  after  such  ferre<1  Shares, 
transfer. 


XVII.  No  transfer  of  any  share  of  the  said  Corporation  shall  be  Formalities 
valid  until  entered  in  the  Books  of  the  said  Corporation  according  to 
such  form  as  the  Directors  may  from  time  to  time  determine  ; and  ers* 
until  the  whole  of  the  capital  stock  of  the  said  Corporation  is 
paid  up,  it  shall  be  necessary  to  obtain  the  consent  of  the  Directors 
to  such  transfer  being  made  : Provided  always,  that  no  Stockholder  Proviso, 
indebted  to  the  said  Corporation  shall  be  permitted  to  make  a 
transfer  or  receive  a dividend  until  such  debt  be  paid,  or  secured  to 
be  paid  to  the  satisfaction  of  the  Directors. 

XVIII.  In  respect  to  all  debts  which  shall  be  contracted  by  the  individual 
said  Corporation,  or  obligations  incurred  before  the  said  first  day  responsibility 
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of  January,  one  thousand  nine  hundred,  or  whenever  the  s-  id 
Corporation  may  be  dissolved,  the 'persons  composing  the  sad  Cor- 
poration at  the  time  of  its  dissolution  shall  be  responsible  in  their 
individual  and  private  capacity  to  the  extent  of  their  respective 
shares,  and  no  further,  in  any  suit  or  action,  to  be  brought  or  pro- 
secuted after  the  dissolution  of  the  said  Corporation. 

XIX.  It  shall  be  the  duly  of  the  said  Corporation  to  make  a return 
under  the  band  of  the  President  and  Managing  D, rector  to  the  Pro- 
vincial Parliament  once  a year,  which  return  shall  contain  a full 
and  true  account  of  the  funds  and  property  of  the  said  Corporation, — - 
the  amount,  of  Capital  subscribed  and  paid  in, — the  amount  of 
insurance  effected  during  th * previous  year,—  the  amount  of  insurance 
charges  upon 'be  several  kinds  of  property  insured,  and  the  amount 
which  the  Corporation  have  paid,  or  are  liable  to  pay  for  losses 
eluting  such  year  ; a copy  of  which  return  shall  he  laid  b f»re  the 
Stockholders  at  their  next  meeting,  and  addressed  to  each  of  them 
respectively. 

XX.  If  at  any  time  it  shall  happen  that  an  election  of  the 
Directors  shall  not  he  mad  3 on  tin  several  days  hereinbefore  pro- 
vided for  their  election,  the  said  Corporation  shall  n«>t  f >r  that 
cause  be  deemed  to  be  dissolved,  and  it  shall  and  may  be  iawful 
rn  any  other  day  to  hold  and  make  an  election  of  Directors  in  such 
manner  as  may  be  directed  and  required  by  the  By-laws  of  the  said 
Co/pot  ation. 

XXI.  This  Act  shall  be  deemed  a Public  Act. 

XXH.  This  Act  shall  in  no  wise  be  forfeited  for  non-user  at  any 
time  before  the  first  day  of  March,  one  thousand  eight  hundred  and 
fifty-nine. 

CAP.  C C X I. 

An  Act  to  incorporate  the  Provident  Life  Assurance 
and  Investment  Company . 

[ Assented  to  19 th  May , 1855.] 

WHEREAS  William  Henry  Smith,  B.  W.  Smith,  Samnel 
Thompson,  Wra.  Thomas,  Columbus  H.  Green,  Peter 
Hutty,  John  Patton,  T.  C.  Orchard,  Esquires,  and  others,  have 
petitioned  the  Legislature,  praying  that  an  Association  under 
the  style  and  title  of  the  Provident  Life  Assurance  and  Invest- 
ment Company , may  be  incorporated  for  the  purpose  of  enabling 
the  said  petitioners  and  others,  more  effectually  to  carry  on  the 
business  of  a Life  Assurance  and  Investment  Company  ; And 
whereas  the  practice  of  Life  Assurance  has  been  found  to  be 
of  great  service  in  enabling  persons  of  limited  capital  to  pro- 
vide from  their  yearly  income  for  the  support  of  their  families 
in  the  event  of  their  decease  ; And  whereas  the  establishment 
of  Life  Assurance  Companies  in  this  Province  is  conducive  to 
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the  more  general  diffusion  of  such  a practice,  and  by  means 
of  local  investments  of  its  accumulations  likely  not  only  to 
reduce  materially  the  expense  of  Life  Assurance,  but  gene- 
rally to  encourage  prudence  and  aid  in  promoting  the  prosperity 
of  this  Province  : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
intituled,  An  Act  to  re-vnite  the  Provinces  of  Upper  and  Lower 
Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows : 


I.  All  such  persons  as  now  are  or  hereafter  shall  become  Certain  per- 
Membersof  the  said  Company,  and  their  several  and  respective 
heirs,  executors,  curators,  administrators,  successors  and  as-  ^ provident 
signs,  shall  be  and  are  hereby  constituted  and  declared  to  be  Lift-  Assur- 
a Corporation,  body  corporate  and  politic,  by  and  under  the  vesunent *U~ 
name  and  style  of  the  “ Provident  Life  Assurance  and  Invest-  Company,*’ 
ment  Company,  ” and  by  the  said  name  they  and  their  and  certain 
successors  shall  and  may  have  continued  succession,  and  shall  ['0r^rsoc°n' 
be  capable  in  law  of  contracting  and  being  contracted  with,  them, 
and  of  suing  and  being  sued,  pleading  and  being  impleaded, 
answering  and  being  answered  unto,  in  all  Courts  or  places 
whatsoever,  either  in  law  or  equity,  in  this  Province  or  else- 
where, and  they  and  their  successors  shall  and  may  have  a 
common  Seal,  and  may  change,  break  or  alter  the  same,  at 
their  will  and  pleasure,  and  may  also  from  time  to  time,  at  any 
General  Meeting  of  the  Directors,  by  a majority  of  votes  as 
hereinafter  provided,  ordain,  establish,  and  put  in  execution 
such  By-laws,  Ordinances,  Rules  and  Regulations,  (the  same 
not  being  contrary  to  this  Act,  or  to  the  laws  in  force  in  this 
Province)  as  may  appear  to  them  necessary  or  expedient,  for 
the  management  of  the  said  Corporation,  its  business  and  affairs, 
and  may  from  time  to  time  alter  or  repeal  the  same  or  any  of 
them,  and  shall  also  be  in  law  capable  of  acquiring  by  purchase, 
lease,  mortgage  or  otherwise,  and  of  holding  absolutely  or 
conditionally,  any  lands,  tenements,  real  or  immoveable  estate, 
and  the  same  lo  sell,  alienate,  let,  release,  transfer  and  dis- 
pose of,  as  to  them  may  seem  expedient;  Provided  always,  that  Proviso  as  to 
nothing  herein  contained  shall  be  considered  as  permission  rual  e,-tale* 
to  hold  any  real  estate  beyond  what  it  may  be  necessary  for  the 
said  Corporation  to  hold  for  its  own  immediate  accommodation 
in  relation  to  the  convenient  transaction  of  its  business,  or  such 
as  shall  have  been  bond  fide  mortgaged  to  it  by  way  of  security, 
or  conveyed  to  it  in  satisfaction  of  debts  previously  contracted  in 
the  course  of  its  dealings,  or  purchased  at  sales  upon  judgments 
which  shall  have  been  obtained  for  such  debts;  And  provided  Proviso  : Cor- 
alsothat  it.  shall  not  be  lawful  for  the  said  Corporation  to  dealer  po  a*  ion  pro- 
use  or  employ  any  part  of  the  Stock,  funds  or  money  thereof,  in  l ll,lted  ,folu 
buying  or  selling  any  goods,  wares  or  merchandise,  but  it  shall 

be 


910 


Cap,  211.  Provident  Life  Assur.  Go.,  incorporated.  18  Vict. 


Traders  in  lawful,  nevertheless,  for  the  said  Corporation  to  purchase  and 
Goods,  &c.  hold  for  the  purpose  of  investing  therein  any  part  of  their  funds 
Exception  as  or  money,  any  of  the  public  securities  of  this  Province,  the 
StoTks^nd  se  °f  any  of  the  Banks  or  other  chartered  Companies,  and 

curities.  ” the  bonds  and  debentures  of  any  of  the  incorporated  Cities  or 
Towns,  or  Municipal  Divisions,  and  also  to  sell  and  transfer  the 
Proviso  : as  to  same ; and  provided  further,  that  the  said  Corporation  shall  be 
real  estate.  bound  to  sell  or  dispose  of  any  real  estate  , so  purchased  or 
conveyed  to  them  (except  such  as  may  be  necessary  as  afore- 
said, lor  the  convenient  transaction  of  their  business)  within 
five  years  after  acquiring  the  same. 


Amount  of 
Capital  Stock. 


Shares  to  be 
j£20  each. 


Stock  to  be 
called  in  by 
instalments. 


Notice. 


Calls  may  be 
recovered  with 
interest. 


II.  The  Capital  Stock  of  the  said  Corporation  shall,  until 
otherwise  determined  as  hereinafter  provided,  consist  of  the 
sum  of  one  hundred  thousand  pounds,  lawful  money  as  afore- 
said, divided  into  five  thousand  shares  of  twenty  pounds  each, 
which  Shares  shall  be,  and  the  same  are  hereby  vested  in  the 
Stockholders  in  the  said  Corporation,  their  successors  and 
assigns,  according  to  the  shares  and  interests  which  they  may 
respectively  have  subscribed,  purchased  or  acquired,  and  may 
hold  in  the  same  ; and  such  part  of  the  said  sum  of  one 
hundred  thousand  pounds  subscribed  for,  as  may  not  have  been 
paid  in  by  the  Stockholders  respectively  by  whom  the  same  is 
due,  shall  be  paid  by  the  said  Stockholders,  by  such  instalments 
and  at  such  times  and  places  as  the  Directors  of  the  said  Cor- 
poration shall  appoint,  after  notice  of  not  less  than  two  calendar 
months  in  that  behalf,  to  be  previously  given  in  one  or  more  of 
the  public  newspapers  published  in  the  City*of  Toronto,  as 
well  as  by  circular  letters,  addressed  by  mail  to  every  Stock- 
holder, at  his  last  known  place  of  residence,  and  in  case  any 
such  Stockholder  neglect  or  refuse  to  pay  the  same,  the  said 
Company  are  hereby  empowered  to  sue  for  and  recover  the 
same,  with  interest  after  the  rate  of  six  per  cent,  per  annum, 
from  the  time  appointed  for  payment  thereof,  and  all  executors, 
curators  and  administrators,  who  shall  pay  up  the  instalments 
due  by  the  estate  or  succession  which  they  may  respectively 
represent,  in  obedience  to  any  call  made  for  that  purpose  in 
the  manner  aforesaid,  shall  be  and  they  are  hereby  respectively 
indemnified. 


Companymay 
commence 
business  when 
2500  Shares 
are  subscribed 
and  20  per 
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What  their 
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III.  So  soon  as  two  thousand  five  hundred  shares  shall 
have  been  subscribed  for  and  twenty  ’ per  cent,  shall  have 
been  actually  paid  thereon,  the  said  Corporation  shall  have 
power  and  legal  authority  to  make  and  effect  contracts  of 
Assurance  with  any  person  or  persons,  bodies  politic  or  cor- 
porate, upon  life  or  lives,  or  in  any  way  dependent  upon  life 
or  lives,  and  to  grant  or  sell  annuities,  either  for  lives  or 
otherwise,  and  on  survivorships,  and  to  purchase  annuities, — 
to  grant  endowments  for  children  or  other  persons,  and  to 
receive  investments  of  money  for  accumulation, — to  purchase 
contingent  rights,  whether  of  reversion,  remainder,  annuities, 
life  policies  or  otherwise,  and  generally  to  enter  into  any 

transactions 
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transactions  depending  upon  the  contigency  of  life,  and  all  other 
transactions  usually  entered  into  by  life  Assurance  Companies, 
including  re-assurance. 

IV.  The  business  of  the  said  Corporation  shall  be  conducted  First  Board  of 
by  a Board  of  twelve  Directors,  one  of  whom  shall  be  chosen  Directors  ap- 
President,  one  Vice-President,  and  one  Managing  Director ; I>omte<i" 
which  Board  in  the  first  instance,  and  until  the  first  General 
Meeting  of  the  Company,  and  until  others  may  be  chosen  and 
appointed  as  hereinafter  provided,  shall  consist  of  William  H. 

Smith,  B.  W.  Smith,  J.  Brega,  J.  Stoughton  Dennis,  being  the 
present  Managing  Committee  of  the  said  Company,  together  with 
eight  others,  being  Members  of  the  said  Company,  and  qua- 
lified for  such  office  as  hereinafter  provided,  to  be  chosen  and 
appointed  by  the  said  present  Managing  Committee. 

V.  A General  Meeting  of  the  Stockholders  of  the  said  Cor-  General  Meei- 
poration  shall  be  holden  in  the  City  of  Toronto,  at  the  place  of  in£s’ 
business  of  the  said  Corporation,  on  the  first  Tuesday  in  the 

month  of  June,  eighteen  hundred  and  fifty-five,  and  thereafter 
on  the  same  day  in  each  and  every  year,  and  such  meetings 
shall  be  called  “ Ordinary  Meetings,”  and  at  such  meetings 
the  three  Directors  whose  names  stand  first  on  the  roll  or  list  of  Retirement  of 
Directors,  shall  be  held  to  vacate  their  seats,  and  the  Stock-  Directors, 
holders  either  in  person  or  by  proxy,  shall  proceed  to  elect  by 
ballot  three  Stockholders  to  serve  as  Directors  for  the  ensuing 
four  years,  who  shall  upon  election  be  placed  at  the  bottom  of 
the  roll  of  Directors;  Provided  always,  that  nothing  herein  Proviso  as  to 
contained  shall  be  held  to  render  the  retiring  Directors  ineli-  re'electton» 
gible  for  re-election  ; And  provided  further  that  the  Director  to  Proviso, 
whom  shall  be  delegated  the  special  management  of  the  busi- 
ness of  the  Society,  to  be  called  the  Managing  Director,  and 
who  shall  be  chosen  by  a majority  of  the  Directors  present  at 
their  first  meeting  after  the  first  general  meeting  of  the  Stock- 
holders of  the  said  Corporation,  shall  not  be  held  to  vacate  his 
seat  at  the  annual  election,  but  shall  serve  for  the  full  term  of 
four  years. 

VI.  The  said  Board  of  Directors  shall  annually  at  their  first  president. 
meeting  after  such  annual  general  meeting,  elect  by  ballot 

from  amongst  themselves,  a President  and  Vice-President  resi" 

the  said  Corporation  , Provided  always,  that  until  the  first 
general  meeting  as  aforesaid,  B.  W.  Smith  shall  be  President,  Proviso* 
and  William  H.  Smith,  Managing  Director. 

VII.  At  the  annual  general  meeting,  and  at  all  extraordinary  Powers  of 
meetings  of  the  said  Stockholders  of  the  said  Corporation,  each  voting. 
Stockholder  of  the  said  Corporation  shall  be  entitled  to  cast 

one  vote  for  every  share  he  or  she  may  hold  ; and  every  question  Majority^to 
shall  be  decided  by  a majority  of  votes  present  at  any  such  decide, 
meeting. 


59 


VIII. 


912 


Cap.  211.  Provident  Life  Assur.  Co .,  incorporated.  18  Vict. 


Certain  de- 
cisions to  re- ' 
quire  confir- 
mation. 


Extraordinary 

Meeetings. 


Extraordinary 
Meetings  how 
convened  by 
Stockholders. 


Proviso, 


"Notice  of 
Meetings. 


Quorum  for 
General  Meet- 
ings. 


Chairman  at 
Meetings. 


VIII.  No  determination  or  resolution  at  any  ordinary  meeting 
on  any  matters  except  such  as  are  directed  by  this  Act  to  be 
transacted  at  an  ordinary  meeting,  shall  be  binding  upon  the 
Company,  unless  either  the  same  be  confirmed  by  a subsequent 
meeting,  of  which  meeting  and  of  which  determination  or 
resolution  reasonable  notice  shall  be  given  by  the  Secretary  of 
the  said  Corporation,  or  unless  special  notice  of  such  extraor- 
dinary matter  be  given  in  the  advertisement  concerning  such 
first  mentioned  ordinary  meeting. 

IX.  Every  meeting  of  the  Stockholders,  other  than  an  ordi- 
nary meeting  shall  be  called  an  “ Extraordinary  Meeting,”  and 
such  meeting  may  be  convened  by  the  Directors  at  such  times 
and  in  such  places  as  they  may  think  fit. 

X.  If  at  any  time  it  shall  appear  expedient  to  any  five  of  the 
Board  of  Directors  or  to  any  five  or  more  Stockholders  of  the 
said  Company  holding  in  the  aggregate  one  fifth  part  of  the 
Capital  Stock  of  the  said  Company,  to  call  an  extraordinary 
meeting  of  the  Proprietors  at  large,  it  shall  be  lawful  for  them 
by  writing  under  their  hands  at  any  time  to  require  the  Di- 
rectors so  to  do,  and  such  requisition  shall  fully  express  the 
object  of  the  meeting  so  required  to  be  called,  and  shall  be  left 
at  the  office  of  the  Company,,  upon  receipt  whereof  it  shall  be 
the  duty  of  the  Directors  forthwith  to  convene  a meeting  of  the 
Stockholders,  and  if  the  Directors  shall  fail  to  call  a meeting 
within  fourteen  days  thereafter,  it  shall  be  lawful  for  the  said 
number  of  Directors  or  the  said  Stockholders  so  qualified  as 
aforesaid,  to  call  such  meeting  by  giving  public  notice  thereof 
as  hereinafter  mentioned  ; Provided  always,  that  no  extraor- 
dinary meeting  shall  enter  upon  any  business  not  set  forth  in 
such  requisition  and  notice. 

XL  Fourteen  days’  public  notice  at  least,  of  all  the  meetings, 
whether  ordinary  or  extraordinary,  shall  be  inserted  at  least  in 
one  newspaper  published  in  the  said  City  of  Toronto,  and  by 
mailing  at  the  Toronto  Post  Office,  circulars  addressed  to  the 
said  several  Shareholders  respectively,  which  shall  specify  the 
place,  the  day  and  the  hour  of  such  meeting,  and  every  notice 
of  an  extraordinary  meeting  shall  specify  the  purpose  for 
which  the  same  is  called. 

XII.  In  order  to  constitute  a meeting,  whether  ordinary  or 
‘ extraordinary,  there  shall  be  present  eight  or  more  Stockholders, 

holding  in  the  aggregate  two  hundred  shares,  and  the  Stock- 
holders present  at  any  such  meeting  shall  proceed  in  the  execu- 
tion of  the  powers  of  the  Company  by  this  Act  authorized. 

XIII.  At  every  meeting  of  the  said  Company,  one  or  other  of 
the  following  persons  shall  preside  as  Chairman,  that  is  to  say  : 
the  President,  or  in  his  absence  the  Vice-President,  or  in  his 
absence  the  Managing  Director,  or  in  the  absence  of  all  three, 

one 
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one  of  the  Directors  present  who  shall  be  elected  by  a majority 
of  the  Stockholders  present,  and  such  Chairman  shall  not  Casting  vote 
only  have  a deliberative  vote  in  all  matters  before  the  meeting, 
but  also,  in  addition,  a casting  vote  in  case  of  equality. 

XIV.  Every  meeting  of  the  Stockholders  may  be  adjourned  Adjourned 
from  time  to  time,  and  no  business  shall  be  transacted  at  any  Meetings, 
adjourned  meeting  other  than  the  business  left  unfinished  at 

the  meeting  from  which  such  adjournment  took  place  ; Pro-  provjso# 
vided  always,  that  it  shall  and  may  be  lawful  for  the  Direc- 
tors to  submit  to  any  meeting,  whether  ordinary  or  extraor- 
dinary, the  interim  regulations  agreed  on  by  the  Directors. 

XV.  Each  and  every  person  or  persons  entitled  to  vote  at  Manner  of 
any  meeting,  may  by  writing  under  his  or  their  hands  (or  if  voting  by 
such  persons  be  a Corporation,  then  under  their  common  seal)  proxy* 
constitute  any  other  Stockholder,  his,  her,  or  their  proxy  to 

vote  at  any  such  meeting,  and  every  such  appointment  shall  be 
produced  to  the  Secretary  and  entered  in  a book  to  b£  kept  by 
him  : Provided  always,  that  such  authority  shall  bear  date  Proviso, 
within  twelve  months  of  the  time  of  the  meeting  at  which  it  is 
produced. 

XVI.  If  any  of  the  Directors  at  any  time  subsequent  to  his  Cases  in  which 
election  become  bankrupt  or  insolvent,  or  cease  to  be  a holder 

of  twenty  shares  in  the  Capital  Stock  of  the  said  Company,  Come  vacant, 
then,  and  in  any  of  the  cases  aforesaid,  the  office  of  such 
Directors  shall  become  vacant,  and  thenceforth  the  person  in 
respect  of  whom  the  office  of  Director  shall  so  have  become 
vacant  shall  cease  from,  voting  or  acting  as  a Director. 


XVII.  If  any  Director  of  the  said  Company  die,  resign  or  Occasional 
become  disqualified  or  incompetent  to  act  as  a Director,  or  vacancies 
cease  to  be  a Director  by  any  other  cause  than  that  of  going  ,^irec‘ 
out  of  office  in  rotation  as  aforesaid,  the  remaining  Directors  if  supplied™ 
they  think  proper  so  to  do,  may  elect  in  his  place,  any  Stock- 
holder duly  qualified  to  be  a Director,  and  the  Stockholder  so 
elected  to  fill  up  any  such  vacancy,  shall  continue  in  office  until 
the  first  yearly  meeting  after  such  vacanc3r,  and  the  Stockholders 
then  present  shall  elect  a new  Director,  who  shall  hold  office  for 
the  same  period  as  the  Director  would  have  done,  whose  death, 
resignation,  or  disqualification  caused  the  vacancy. 


XVIII.  And  with  respect  to  the  exercise  of  the  powers  of  the  Powers  of  the 
Company — Be  it  enacted,  that  the  Directors  shall  have  the  Directors, 
management  and  superintendence  of  the  affairs  of  the  Company, 
and  they  may  lawfully  exercise  all  the  powers  of  the  Company  : 

And  amongst  other  powers  to  be  exercised  by  the  Directors,  they  Seal, 
may  use  and  affix  or  cause  to  be  used  and  affixed  the  seal  of 
the  Company  to  any  document  or  paper  which  in  their  judgment 
may  require  the  same, — they  may  fix  the  salaries  of  all  officers. — Salaries. 
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respective  Stockholders, — they  may  declare  the  forfeiture  of  all 
shares  on  which  such  calls  are  not  duly  paid, — they  may  ap- 
point the  times  and  places  of  holding  ordinary  and  extraordi- 
nary meetings, — they  may  allot  and  divide  among  the  assurers 
upon  the  participation  scale,  so  much  of  the  profits  realized 
from  that  branch,  and  at  such  times  as  they  may  think  fit,  and 
may  also  declare  and  cause  to  be  paid  or  distributed  to  the 
respective  Stockholders  any  dividend  or  dividends  of  profits,  in 
proportion  to  the  shares  held  by  them,  at  such  times  and  seasons 
as  they  shall  think  proper,  or  add  the  same  to  the  paid  up  portion 
of  the  Capital  Stock, — they  may  make  any  payments  and  enter 
into  all  contracts  for  the  execution  of  ’the  purposes  of  the 
Company,  and  do  and  perform  all  other  matters  and  things 
necessary  for  the  transaction  of  its  affairs, — they  may  generally 
deal  with,  treat,  sell  and  dispose  of  and  exercise  all  other  acts 
of  ownership  over  the  lands,  property  and  effects  of  the  said 
Company  for  the  time  being,  in  such  manner  as  they  shall  deem 
expedient  and  conducive  to  the  benefit  of  the  Company, — they 
may  from  time  to  time  appoint  and  displace  all  such  officers, 
agents  or  servants  as  they  shall  deem  requisite  for  the  manage- 
ment and  care  of  the  property  and  affairs  or  for  the  efficient 
exercise  of  the  powers  of  the  said  Company, — they  may  make 
By-laws  for  the  regulation  of  the  affairs  of  the  Company  ; But  all 
the  powers  so  to  be  exercised,  shall  be  exercised  in  accordance 
with  and  subject  to  the  provisions  of  this  Act  in  that  behalf, 
and  the  exercise  of  all  such  powers  shall  be  subject  also  to  the 
control  and  regulation  of  any  general  meeting  specially  con- 
vened for  the  purpose,  but  not  so  as  to  render  invalid  any  act 
done  by  the  Directors  prior  to  any  resolution  passed  by  such 
general  meeting. 

XIX.  All  policies,  contracts,  securities,  deeds  and  writings 
touching  or  concerning  the  said  Company,  shall  be  signed  and 
executed  by  the  President  of  the  said  Company  (or  in  his  ab- 
sence by  the  Vice-President)  by  the  Managing  Director  and 
the  Secretary,  or  in  case  of  the  absence  or  death  of  the  Presi- 
dent, Vice-President  and  Managing  Director,  then  by  any  three 
of  the  Directors  of  the  said  Company  and  the  Secretary. 

XX.  The  Directors  shall  hold  meetings  at  such  times  and 
places  as  they  shall  appoint  for  that  purpose,  and  they  may 
meet  and  adjourn  as  they  think  proper  from  time  to  time  and 
from  place  to  place,  and  at  any  time  three  of  the  Directors  may 
require  the  Secretary  to  call  a meeting  of  the  Directors,  and 
in  order  to  constitute  such  meeting  there  shall  be  present  at 
least  three  of  the  Directors,  and  all  questions,  matters  and 
fhings  considered  at  any  such  meeting  shall  be  determined  by 
a majority  of  votes,  and  no  Director  except  the  Chairman  shall 
have  more  than  one  vote  at  such  meeting,  but  the  Chairman  in 
addition  to  his  vote  as  one  of  the  Directors  shall  have  a casting 
vote  as  Chairman  in  case  of  equality  ; and  at  any  such 
meeting  or  meetings  the  President  or  Vice-President,  or  in  their 

absence 
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absence  the  Director  appointed  by  a majority  of  Directors  pre- 
sent, shall  preside. 

XXI.  The  shares  of  the  said  Capital  Stock  shall  be  transfer-  shares  to  be 
able,  and  may  be  from  time  to  time  transferred  by  the  respec-  transferable, 
tive  persons  so  subscribing  or  holding  the  same  ; Provided  proviSo. 
always,  that  no  such  transfer  shall  be  valid  until  sanctioned 

and  approved  by  the  Directors  and  duly  registered  in  a book 
or  books  to  be  kept  for  that  purpose  by  the  Secretary  ; and  Proviso, 
provided  also,  that  after  any  call  has  been  duly  made  .as 
aforesaid,  no  person  shall  be  entitled  to  sell  or  transfer  any 
share  he  may  possess,  until  he  shall  have  paid  all  calls  for  the 
time  being  due  on  any  share  held  by  him. 

XXII.  It  shall  and  may  be  lawful  for  the  said  Company  at  p0Wer  to  in- 
any  time  hereafter,  to  increase  its  Capital  Stock  to  a sum  not  crease  Capital 
exceeding  two  hundred  and  fifty  thousand  pounds,  by  Stock- 
issuing  from  time  to  time  as  may  be  expedient,  additional 

Stock  for  such  amount  as  the  convenient  conduct  of  the 
business  of  the  Company  may  require. 

XXIII,  For  the  better  enforcing  the  payment  of  any  calls  Forfeiture  of 
as  aforesaid,  if  any  Stockholder  for  the  space  of  thirty  days  Skares  for 
next  ensuing  such  call,  shall  neglect  or  refuse  to  pay  his  of  canl^”161** 
rateable  share,  he  shall  forfeit  the  sum  of  ten  shillings  for  each 
share,  and  in  case  he  shall  continue  to  refuse  or  neglect  for  the 
space  of  sixty  days,  it  shall  be  lawful  for  the  Directors  to  Sale  of  f 
declare  the  share  or  shares  of  such  Stockholder  forfeited,  and  foited  Shares, 
such  forfeited  shares  may  be  sold  at  a public  sale  by  the  Direc- 
tors, after  such  notice  as  they  may  direct,  for  the  most  money 
that  can  be  got  for  the  same,  and  the  moneys  arising  1 herefrom 
shall  be  applied  for  the  purposes  of  this  Act.  Provided  always, 
that  in  case  the  money  produced  by  any  sale  of  shares  be  more  Proviso, 
than  sufficient  to  pay  all  arrears  and  lawful  interest  thereon, 
and  the  aforesaid  penalties  for  non-payment,  together  with  the 
expenses  of  such  sale,  the  surplus  of  such  money  shall  be  paid 
on  demand  to  the  owner ; and  no  more  shares  of  a defaulter 
shall  be  sold  than  shall  be  deemed  necessary  to  pay  such  arrears, 
interest,  penalties  and  expenses. 

XXIV.  If  payment  of  such  arrears  of  calls,  interest,  penalties 

and  expenses  be  made  before  any  share  so  forfeited  and  vested  shares  to  re- 
in the  Company  shall  have  been  sold,  such  share  shall  revert  to  vert  in  certain 
the  party  to  whom  the  same  belonged  before  such  forfeiture,  in  cases* 
like  manner  as  if  such  calls  had  been  duly  paid. 

XXV.  In  all  actions  or  suits  for  the  recovery  of  such  arrears 

or  calls,  it  shall  be  sufficient  lor  the  Company  to  allege  that  Rio.ht  sw% 
the  defendant,  being  an  owner  of  such  shares,  is  indebted  to  foA'alls. 
the  said  Company  in.such  sums  of  money  as  the  calls  in  arrear 
amount  to,  for  such  and  so  many  shares,  whereby  an  action 
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hath  accrued  to  the  said  Company  by  virtue  of  this  Act;  and 
on  the  trial  it  shall  be  only  necessary  to  prove  that  the  defen- 
dant was  owner  of  some  shares  in  the  undertaking,  and  that 
such  calls  were  in  fact  made,  and  that  notice  was  given  as 
directed  by  this  Act,  and  it  shall  not  be  necessary  to  prove 
the  appointment  of  the  Directors  who  made  such  calls,  nor  any 
other  matter  whatsoever. 

XXVI.  Before  any  person  claiming  any  part  of  the  profits  of 
the  said  undertaking  in  right  of  marriage,  shall  be  entitled  to 
receive  the  same  or  to  vote  in  respect  of  any  shares,  an  affidavit 
containing  a copy  of  the  register  of  such  marriage  shall  be 
made  and  sworn  to  by  some  credible  person  before  any  one  of 
Her  Majesty’s  Justices  of  the  Peace,  or  before  the  Mayor  or 
Chief  Magistrate  of  any  city,  borough  or  town  corporate  in  any 
foreign  country,  and  shall  be  transmitted  to  the  Secretary  of 
the  said  Company,  who  shall  file  the  same,  and  make  an  entry 
thereof  in  a book  kept  for  the  entry  of  the  transfer  of  shares 
as  aforesaid  ; and  before  any  person  claiming  by  virtue  of  any 
bequest  or  will,  or  in  the  course  of  Administration,  shall  be 
entitled  to  any  part  of  such  profits  or  to  vote  as  aforesaid,  the 
said  will  or  the  probate  thereof,  or  the  letters  of  Administration, 
shall  be  produced  and  shown  to  the  said  Secretary,  who  shall 
file  and  enter  the  same  as  before  mentioned  ; and  in  all  cases 
where  the  right  to  any  such  shares  passes  from  the  proprietor  by 
'any  legal  means  other  than  a transfer  and  assignment  thereof  as 
aforesaid,  an  affidavit  shall  be  made  and  sworn  to,  stating  the 
manner  in  which  such  share  has  passed  to  such  other  person, 
and  the  same  shall  be  transmitted  to  the  Secretary,  who  shall 
thereupon  enter  and  register  the  name  of  such  new  proprietor, 
and  the  production  of  such  register  shall  be  jfrimd  facie 
evidence  in  ail  Courts  of  law  and  equity,  of  the  person  whose 
name  shall  appear  therein  being  such  Shareholder,  and  of  the 
number  and  amount  of  his  shares. 

XXVII.  The  Directors  shall  cause  to  be  yearly  prepared  and 
submitted  to  the  Stockholders  at  the  ordinary  meeting,  a full 
and  correct  statement  of  the  accounts  of  the  said  Company, — the 
receipts  and  expenditure  of  the  past  year, — the  number  of  the 
Policies  issued, — the  amount  covered  by  Policies  in  force, — 
together  with  a general  abstract  of  the  estimated  liabili- 
ties and  assets  of  the  Company  ; a copy  of  which  statement, 
under  the  hand  of  the  Managing  Director,  and  countersigned 
by  the  Secretary,  shall  be  transmitted  to  every  Shareholder  and 
to  the  several  branches  of  the  Legislature. 

XXVIII.  The  said  Company  may  and  are  hereby  empowered 
to  demand  and  receive  in  advance  from  the  Government  of  this 
Province,  or  from  any  District  or  County  Council,  Board  of 
Trustees  or  Commissioners,  or  other  person  or  persons,  the  half 
yearly  interest  from  time  to  time  accruing  on  any  loans  granted 
by  the  said  Company  under  and  by  virtue  of  the  powers  given 

them 
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them  by  tills  Act  ; any  law  or  statute  of  this  Province  or  the 
late  Province  of  Upper  Canada  notwithstanding. 

XXIX.  It  shall  be  the  duty  of  the  Directors  of  the  said  Com- 
pany to  allow,  during  the  hours  of  business,  the  names  of  the 
Stockholders  and  the  number  of  their  shares  in  the  said  Com- 
pany, to  be  taken  by  any  Stockholder  who  may  require  the 
same. 

XXX.  In  all  actions,  suits  and  prosecutions  in  which  the 
said  Company  may  be  at  any  time  engaged,  the  Secretary  or 
other  officer  of  the  said  Company  shall  be  a competent  witness, 
notwithstanding  any  interest  he  may  have  therein. 

XXXI.  Should  it  at  any  time  appear  to  the  Directors  that  the 
interests  of  the  said.  Company  would  be  enhanced  by  the 
removal  of  the  Head  Office  of  the  Company  to  some  other  City 
or  Town  in  Upper  Canada,  it  shall  be  lawful  for  them  to  remove 
the  same,  having  first  obtained  the  consent  of  at  least  two  thirds 
ol  the  Stockholders  of  the  said  Company  thereto,  and  having 
also  advertised  the  said  removal  in  at  least  one  newspaper 
published  in  the  City  of  Toronto,  and  in  one  paper,  should 
such  be  in  existence,  published  in  each  city,  town  or  village 
in  which  the  Company  may  have  an  Agency,  for  the  period  of 
three  calendar  months. 

XXXII.  In  this  Act,  the  following  words  and  expressions 
shall  have  the  several  meanings  hereby  assigned  to  them, 
unless  there  be  something  in  the  subject  or  context  repugnant 
to  such  construction,  that  is  to  say  : words  importing  the  plural 
number  shall  include  the  singular  number ; words  importing  the 
masculine  gender  shall  include  females;  the  word  u Secretary” 
shall  include  the  word  u Clerk  the  word  u lands  ” shall  extend 
to  messuages',  lands,  tenements  and  hereditaments  of  any 
tenure  ; the  expression  u the  Company”  shall  mean  the  Pro- 
vident Life  Assurance  and  Investment  Company  in  this  Act 
mentioned  and  described  ; the  words  u the  Directors”  and  u the 
Secretary,”  shall  mean  the  Directors  and  Secretary  respectively, 
for  the  time  being. 

XXXIII.  This  Act  shall  be  a Public  Act. 

CAP.  CCXII. 

An  Act  to  amend  the  Act  incorporating  the  Quebec  Fire 
Assurance  Company,  and  to  facilitate  the  management 
of  the  business  of*  the  said  Company. 

[ Assented  to  30 th  May , 1855.] 

"OJTHEREAS  by  the  Act  of  the  Parliament  of  the  late  Province 
v f of  Lower  Canada,  passed  in  the  ninth  year  of  the  Reign 
of  His  late  Majesty  King  George  the  Fourth,  and  intituled,  An 
Act  to  incorporate  certain  persons  therein  named  under  the  name 
of  the  Quebec  Fire  Assurance  Company , the  several  persons 

therein 


Names  of 
Stockholders 
t > be  furnish- 
ed when  re- 
quired. 


Officers  of  the 
Company  may 
be  witnesses, 
&c. 


M&y  remove 
Office  of  Com- 
pany. 


Proviso. 


Interprets  fcioo 
clause. 


Public  Act. 


Preamble. 

Act  of  L.  C„ 
9 G.  4 c.  58, 
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therein  mentioned  were  incorporated  for  the  purpose  of  insuring 
against  losses  by  fire,  with  a Capital  of  two  hundred  and  fifty 
thousand  pounds,  divided  into  two  thousand  and  five  hundred 
shares  of  one  hundred  pounds  each  ; And  whereas  it  is  expe- 
dient and  necessary  to  amend  the  said  Act,  and  to  grant  to  the 
said  Company  more  efficacious  means  of  enforcing  payment 
of  any  call  of  money  upon  the  respective  Stockholders  in  respect 
of  the  amount  of  Capital  respectively  subscribed  or  owing  by 
them  : Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act 
to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  for  the 
Government  of  Canada , and  it  is  hereby  enacted  by  the  autho- 
rity of  the  same,  as  follows  : 


Directors  em-  L Over  and  above  the  calls  already  made  under  the  said 
make^d!-0  Act,  an^  which  are  hereby  confirmed,  the  Directors  of  the  said 
tional  calls  of  Company  shall  have  power  from  time  to  time  to  make  calls 
Stock.  upon  the  Stockholders  who  have  shares  of  the  Capital  Stock  of 

the  said  Company,  to  pay  such  proportion  thereof  as  the  Direc- 
tors shall  deem  necessary  ; and  payment  of  such  calls  shall  be 
made  unto  such  person  or  persons  and  at  such  times  and  places 
as  the  Directors  shall  from  time  to  time  appoint,  of  which  at 
least  thirty  days’.previous  notice  shall  be  given  in  the  manner 
specified  in  the  ninth  Section  of  this  Act ; And  it  shall  be 
competent  to  the  Directors  to  make  several  calls  by  one  notice  : 
Proviso  : Provided  always,  that  there  shall  be  an  interval  of  not  less  than 

Calls  limited,  thirty  days  between  the  dates  fixed  for  the  payment  of  the 
sever ai  calls  ; and  that  no  call  shall  exceed  in  amount  the  sum 
of  one  pound  five  shillings  currency  for  every  share  of  one 
hundred  pounds  currency  ; any  thing  in  the  said  recited  Act  or 
in  the  By-laws,  rules,  ordinances  and  regulations  of  the  said 
Company  to  the  contrary  notwithstanding. 


Shareholders 
may  pay  in. 
advance  and 
receive  in- 
terest. 


If  . It  shall  be  competent  to  any  Stockholder  to  anticipate  the 
payment  of  any  share  or  shares  of  the  Capital  Stock  of  the  said 
Company,  or  of  any  such  parts  of  the  amount  thereof  as  may 
remain  unpaid  and  uncalled  for,  and  thereupon  it  shall  be  law- 
ful for  the  Company  to  allow  and  give  lawful  interest  for  the 
amount  of  the  anticipated  payment,  until  the  same  shall 
in  due  course  become  payable  by  virtue  of  the  calls  of  the 
Directors. 


Calls  overdue  III.  If  any  Stockholder  shall  have  made  or  shall  make  default 
to  be  payable  jn  the  payment  of  any  call,  he  shall  ipso  facto  be  and  become 
wit  interest,  liable  to  the  payment  to  the  Company  of  interest  on  the 

amount  of  the  unpaid  call  from  the  date  fixed  for  the  payment 
Recovering  of  the  same  ; And  the  Company  in  its  corporate  name  shall 
calls.  and  may  reC0ver  the  amount  of  every  unpaid  call,  with  interest, 
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as  aforesaid,  and  costs  of  suit,  by  action  of  suit  at  law  in  any 
Court  of  competent  jurisdiction  ; and  so  long  as  any  Stockholder  Defaulters  not 
shall  be  in  default  he  shall  not  be  entitled  to  vote  at  any  meet-  to  vote, 
ing  of  the  Stockholders  in  respect  of  the  shares  upon  which 
such  default  has  been  incurred  ; any  thing  in  the  said  Act  or  in 
the  said  By-laws,  rules,  ordinances  and  regulations  to  the  con- 
trary notwithstanding. 

IV.  No  transfer  of  shares  of  the  Capital  Stock  of  the  Com-  xransfer  not 
pany  shall  be  allowed  or  shall  be  valid  unless  all  calls  due  to  be  valid 
thereon,  together  with  any  interest  that  may  be  doe  in  respect  until  all  calls 
of  unpaid  calls,  and  the  costs  and  expenses  incurred  in  relation  for  lessf  thana 
thereto,  shall  have  been  paid  and  discharged  ; nor  shall  any  whole  Share, 
transfer  of  less  than  a whole  share  of  the  said  stock  be  allowed 

or  be  valid. 

V.  In  actions  or  suits  at  law  by  the  Company  against  the  what  only 
proprietor  of  a share  or  shares  of  the  Capital  Stock  of  the  Com-  need  be  aver- 
panv  for  the  recovery  of  any  unpaid  call  or  calls,  with  interest,  ! ed  or  proved 
it  shall  not  be  necessary  to  set  forth  the  special  matter,  but  it  for  costs, 
shall  be  sufficient  for  the  Company  to  declare  that  the  Defen- 
dant is  a holder  of  one  share  or  more,  stating  the  number  of 

shares,  and  is  indebted  to  the  Company  in  the  sum  of  money 
to  which  the  calls  in  arrear  shall  amount,  in  respect  of  one  <^ill 
or  more  upon  one  share  or  more,  stating  the  number  and  amount 
of  each  of  such  calls,  whereby  an  action  hath  accrued  to  the 
Company  to  recover  the  same  with  interest  for  non-payment. 

VI.  In  every  such  action  it  shall  not  be  competent  to  the  what  only  the 
Defendant  to  plead  the  general  issue,  \>ut  he  may,  by  a plea  in  Defendant 
denial,  traverse  any  particular  matter  or  matters  of  fact  alleged  rnay  Plead- 
in  the  declaration,  or  specially  plead  some  particular  matter  or 

matters  of  fact  in  confession  and  avoidance  ; And  in  all  such  Evidence  in 
actions  or  suits  at  law  recourse  shall  be  iiad  to  the  rules  of  such  suits, 
evidence  laid  down  by  the  Laws  of  England  as  recognized  in 
Lower  Canada  in  commercial  cases,  and  no  proprietor  of  a 
share  or  shares  of  the  Capital  Stock  of  the  Company  shall  be 
deemed  an  incompetent  witness,  either  for  or  against  the  Com- 
pany, unless  he  be  also  one  of  the  Directors,  or  be  otherwise 
than  as  a Stockholder  incompetent. 

VII.  Copies  of  the  minutes  of  proceedings  and  resolves  of  Evidence  of 
the  proprietors  of  shares  of  the  Capital  Stock  of  the  said  Com-  proceedings 
pany,  at  any  general  or  special  meeting,  and  of  minutes  of  pro-  th^Com- 
ceedings  and  resolves  of  the  Directors  at  their  meetings,  pany,  &e. 
extracted  from  the  minute  book  or  books  kept  by  the  Secretary 

of  the  Company,  and  by  him  certified  to  be  true  copies  extracted 
from  6uch  minute  book  or  books,  shall  be  primd  facie  evidence 
of  such  proceedings  and  resolves  in  all  Courts  of  Civil  jurisdic- 
tion, and  all  notices  given  by  the  Secretary  of  the  Company,  by  Notice, 
order  of  the  Directors,  shall  be  deemed  notices  by  the  sard  Di- 
rectors and  Company. 
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Certified 
printed  copy 
of  certain  By- 
laws to  be 
evidence 
thereof. 


Publication 
of  notices  of 
meetings  and 
calls. 

Proof  of  pub- 
lication of 
such  notices. 


Public  Act. 


Preamble. 

12  V.  c.  167. 
16  Y.  c.  69. 


Sect.  9 of  12 
V.  c.  167,  re- 
pealed. 


VIII.  A printed  copy  of  the  By-laws  of  the  Company,  revised, 
corrected  and  confirmed  at  a General  Meeting  of  Stockholders 
held  at  the  Company’s  office,  on  the  thirtieth  day  of  December, 
one  thousand  eight  hundred  and  thirty-nine,  and  an  Adjourn- 
ment Meeting  of  the  third  of  February,  one  thousand  eight 
hundred  and  forty,  certified  by  the  Secretary  of  the  Company  to 
be  such  copy,  shall  be  received  whenever  offered  in  any  Court 
of  Justice  in  Lower  Canada,  as  evidence  of  the  said  By-laws  of 
the  said  Company, 

IX.  All  notices  of  meetings  of  or  calls  upon  the  proprietors 
of  shares  of  the  Capital  Stock  of  the  said  Company,  shall  be 
published  once  a week  in  a newspaper  published  in  the  En- 
glish language,  and  in  another  in  the  French  language,  in  the 
City  of  Quebec  ; And  in  all  actions  by  or  against  the  Company, 
in  which  it  shall  be  necessary  for  the  Company  to  prove  the 
publication  of  any  such  notice,  the  proof  of  the  publication 
thereof,  by  the  production  of  such  newspapers,  shall  be  deemed 
sufficient,  unless  the  fact  of  the  publication  be  specially  put  in 
issue,  and  in  that  case  it  shall  not  be  necessary  for  the  Com- 
pany to  give  any  further  proof  than  that  the  notice  was  duly 
published  in  such  papers,  or  that  the  Defendant  or  party 
denying  the  same  had  been  personally  or  by  letter  from  the 
Secretary  of  the  Company,  notified  to  the  effect  of  the  notice  in 
question  ; any  thing  in  the  said  Act  of  Incorporation,  and  any 
other  Law,  usage  or  custom  to  the  contrary  notwithstanding. 

X.  This  Act  shall  be  deemed  a Public  Act. 

CAP.  C C X I I I . 


An  Act  to  amend  the  Act  for  the  Incorporation  of  the 
Provincial  Insurance  Company  of  Toronto. 

[Assented  to  30 th  May , 1855.] 

W”  HERE  AS  it  is  desirable  further  to  amend  an  Act  passed 
in  the  twelfth  year  of  Her  present  Majesty’s  Reign, 
intituled,  An  Act  to  incorporate  the  Provincial  Mutual  and 
General  Insurance  Company , amended  by  an  Act  passed  in  the 
sixteenth  year  of  Her  said  Majesty’s  Reign  : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro - 
- vinces  of  Upper  and  Lower  Canada , and  for  the  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows  : 


I.  The  ninth  Section  of  the  said  Act  cited  in  the  Preamble 
shall  be  repealed  so  far  as  relates  to  votes  heretofore  allowed 

to 
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to  Mutual  Members  of  the  Company  in  the  election  of  Direc- 
tors; and  for  and  notwithstanding  any  thing  in  the  said  Acts 
contained,  no  Member  shall  be  allowed  to  have  more  than  one 
vote  in  that  election  of  Directors,  on  each  policy  he  may  hold 
in  the  said  Mutual  Branch,  which  it  is  hereby  declared  he  shall 
be  entitled  to. 

II.  For  and  notwithstanding  any  thing  in  the  said  Act  con- 
tained, any  five  or  more  Directors  of  the  -Company  shall  form  a 
Quorum  for  the  purpose  of  all  business  connected  with  the  said 
Company,  and  such  Quorum  of  five  (or  more)  Directors  shall 
act  and  be  in  the  place  of  the  majority  of  the  Directors  which 
shall  now  in  no  case  be  necessary,  and  shall  have  the  like 
power,  and  be  subject  to  the  same  rules,  to  all  intents  and 
purposes,  as  the  present  majority  ol  the  Board  of  Directors 
would  have  been,  if  this  amendment  had  not  passed. 

III.  Any  Member  of  the  Board  of  Directors  absenting  him- 
self from  the  Board  for  the  space  of  three  months,  unless  with 
leave  from  the  Board,  or  in  consequence  of  ill  health,  shall 
cease  to  be  a Director,  and  the  Board  shall  in  such  event  pass 
a resolution  to  that  effect  and  fill  up  the  vacancy  created 
thereby,  in  the  usual  manner. 

IV.  The  compensation  to  be  given  to  each  of  the  Directors 
for  their  attendance  at  the  Board,  mentioned  in  the  thirteenth 
Section  of  the  said  Act,  shall,  for  the  current  year,  be  increased  to 
and  in  future  shall  be  fifteen  shillings  for  each  attendance  at  the 
Board  in  lieu  of  the  sum  heretofore  allowed ; and  to  the  Pre- 
sident of  the  said  Corporation  such  sum  as  shall  be  voted  by  a 
majority  of  the  Stockholders  at  their  annual  meeting. 

V.  The  said  Company  shall  have  power  and  be  entitled  to  have, 
hold,  use  and  employ  any  vessel  or  vessels  (not  exceeding  two) 
boat  or  boats,  that  they  may  build,  charter  or  purchase,  or  by  any 
lawful  means  be  possessed  of,  for  all  purposes  of  or  connected 
with  salvage,  with  full  power  to  use  such  vessels  for  the  purpose 
of  towage,  during  the  time  that  such  vessel  or  vessels  may  not 
be  fully  engaged  for  salvage  purposes;  and  the  said  Company 
shall  be  empowered,  to  sue  for,  recover  and  have  due  remune- 
ration for  any  services  rendered  by  such  vessel  or  vessels,  or 
for  the  use  thereof,  and  be  entitled  to  charge,  receive  and  take 
the  usual  fees  and  charges,  for  any  such  services  ; and  the  said 
Company  shall  have  the  same  powers,  rights,  advantages  and 
privileges,  and  be  subject  to  the  like  laws,  that  any  person  or 
persons,  subjects  of  Her  Majesty,  owning,  holding,  or  charter- 
ing such  vessels,  can  or  could  have  or  be  subject  to,  with  the 
like  powers  as  to  making  and  enforcing  all  agreements  and 
contracts  relative  or  incident  thereto,  or  growing  thereout  or 
connected  therewith  in  any  manner. 


Votes. 


Quorum  of 

Directors 

reduced. 


Absence  dur- 
ing a certain 
time  to  vacate 
the  seats  of 
Directors. 


Remuneration 
of  Dire ‘tors 
and  President. 


Companymay 
own  and  work 
vessels  for  the 
purpose  of 
salvage,  &c. 
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May  purchase  VI.  The  said  Company  shall  have  power  to  purchase,  have 
&c.,  property  and  hold,  and  to  dispose  of  as  they  shall  think  proper,  any  goods, 
whiehgtheyU  chattels  or  property  in  which  they  may  have  an  interest,  which 
are  interested,  they  shall  consider  to  be  endangered. 


As  to  transfer 
of  Stock. 


Registry  of 
Company’s 
vessels  under 
8 V.  c.  5. 


As  to  Policies 
issued  out  of 
the  Province. 


Sect.  7 of  12 
V.  e.  167, 
amended. 


Yacaneies, 
how  filled. 


No  Officers  to 
vote  at  elec- 
tions of  Direc- 
tors. 


Vii.  No  transfer  of  Stock  of  the  Proprietary  Branch  shall  be 
valid  unless  all  instalments  due  thereon  shall  have  been  first 
paid  up. 

VII I.  It  shall  and  may  be  lawful  for  any  three  Directors,  who 
may  be  from  time  to  time  appointed  by  the  Directors  of  the 
Company  for  that  purpose,  to  make  and  subscribe  the  declara- 
tion required  by  the  Act  passed  in  the  eighth  year  of  our  Sover- 
eign Lady  Victoria,  intituled,  An  Act  to  secure  the  right  of 
property  in  British  Plantation  Vessels  navigating  the  inland, 
waters  of  this  Province , and  not  registered  under  the  Act  of  the 
Imperial  Parliament  of  the  United  Kingdom,  passed  in  the  third 
and  fourth  years  of  the  reign  of  His  late  Majesty  King  William 
the  Fourth , intituled , ‘ An  Act  for  the  registering  of  British 
c Vessels ,’  and  to  facilitate  transfers  of  the  same , and  to  prevent 
the  fraudulent  assignment  of  any  property  in  such  vessels , for 
the  purpose  of  obtaining  the  certificate  oi  ownership  mentioned 
in  the  said  Act,  and  thereupon,  without  further  proof  or  permis- 
sion, a certificate  of  ownership  shall  be  granted  to,  and  the 
vessel  duly  registered  in  the  name  of  the  said  Company,  and 
shall  have  the  same  effect  as  if  registered  under  the  pro visions 
of  the  said  Act ; any  thing  in  the  same  of  in  any  other  Act  of  this 
Province  to  the  contrary  thereof,  notwithstanding. 

IX.  And  whereas  doubts  may  arise  as  to  the  liability  of  the 
said  Company  on  Policies' issued  by  them  out  of  the  said  Pro- 
vince of  Canada,  either  in  the  United  States  of  America  or 
elsewhere,  it  is  hereby  declared  and  enacted,  that  the  said 
Policies  wheresoever  issued  shall  have  a like  force  and  effect 
as  if  issued  within  this  Province,  and  shall  be  to  all  intents  and 
purposes  as  binding  on  the  said  Company. 

X.  The  seventh  section  of  the  Act  cited  in  the  Preamble 
shall  be  amended  by  adding  thereto  after  the  words  u to  be 
nominated  by  a majority  of  the  Directors,”  the  following 
clause  : 

“ The  vacancy  or  vacancies  thus  temporarily  filled  up,  to  be 
permanently  filled  up  by  the  election  of  the  Shareholders,  at  the 
first  General  Annual  Meeting,  in  addition  lo  the  election  of 
three  Directors  in  the  room  of  the  three  who  go  out  by  rotation.” 

XL  No  Director,  Officer,  Agent,  or  Employee  of  the  Company 
shall  be  allowed  to  vote,  either  in  person  or  by  proxy,  or  to  hold 
proxies  from  other  Shareholders,  in  the  election  of  Directors. 


XII. 
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XII.  During  the r hours  of  business  any  Stockholder  or 
Stockholders  of  the  said  Corporation  shall  have  free  access  to 
the  Stock  Books,  and  be  at  liberty  to  take  a copy  of  the  names 
of  all  the  Stockholders  of  the  said  Corporation. 


XIII.  It  shall  be  ihe  duty  of  the  said  Corporation  to  make  a 
return  under  the  hand  of  the  President  and  Secretary  thereof 
for  the  time  being,  and  attested  by  them  before  a Justice  of  the 
Peace  or  other.  Public  Officer  authorized  to  administer  oaths, 
to  the  Provincial  Parliament  once  a year,  which  return  shall 
contain  a full  and  true  account  of  the  funds  and  property  of  the 
said  Corporation,  the  amount  of  the  Capital  subscribed  and 
paid  in,  the  amount  of  property  insured  during  the  previous 
year,  the  amount  of  the  insurance  received  upon  the  several 
kinds  of  property  insured,  and  the  amount  which  the  Company 
have  paid  or  are  liable  to  pay  for  losses  during  such  year,  a 
copy  of  which  return  shall  be  laid  before  the  Stockholders  at 
their  next  meeting. 

XIV.  The  provisions  of  the  sixth  section  of  the  Act  passed 
in  the  sixteenth  year  of  Her  Majesty’s  Reign,  intituled,  An  Act 
to  amend  the  Act  for  the  Incorporation  of  the  Provincial  Mutual 
and  General  Insurance  Company  of  the  City  of  Toronto , shall 
be  and  they  are  hereby  extended  to  all  parties  having  or 
claiming  to  have  any  right  of  action  against  the  said  Company 
for  any  cause  or  on  any  account  whatever,  and  to  any  writ, 
process  or  proceeding  at  the  suit  of  any  such  person  or  persons 
against  the  said  Company. 

XV.  This  Act  shall  be  deemed  a Public  Act. 


CAP.  CCXIV. 

An  Act  to  incorporate  the  St.  Lawrence  Assurance 
Company. 

[Assented  to  SO th  May,  1855.] 

WHEREAS  Henry  Barthe,  Anselme  Marmen,  Amable 
Pelletier,  George  Achille  Boi3,  Pierre  Narcisse  Bois, 
Firmin  Gabriel  Bois,  Flavien  Babineau  and  Isaie  Gaudry,  all 
of  Quebec,  have  petitioned  the  Legislature  that  an  Association 
may  be  incorporated  under  the  name  of  the  St.  Lawrence 
Assurance  Company,  to  enable  the  said  Petitioners  and  others 
to  carry  on  the  business  of  Marine  and  Inland  Assurance  gene- 
rally : Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act 
to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  for 
the  Government  of  Canada , and  it  is  hereby  enacted  by  the 
authority  of  the  same,  as  follows  : 

I. 
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Company  in- 
corporated . 


Corporate 
name  and  ge- 
neral powers 


Property. 


Capital 
£100,000  in 
Shares  of  £25, 


Proviso  : 
may  he  in- 
creased to 
£150,000. 


Subscriptions 
for  Stock. 


Payment  on 
subscribing. 

Calls. 

Proviso. 

Calls  limited. 


Notice. 


Forfeiture  for 
non-payment 
of  calls. 

Sale  of  forfeit- 
ed Shares. 

Proviso  : 


I.  All  such  persons  as  now  are  or  hereafter  shall  become 
Stockholders  of  the  said  Association,  shall  be  and  are  hereby 
ordained,  constituted  and  declared  to  be  a body  corporate  and 
politic  in  law,  in  fact  and  in  name,  by  the  style  and  title  of  the 
u St.  Lawrence  Assurance  Company,”  and  by  that  name,  style 
and  title,  they  and  their  successors,  shall  and  may  have  con- 
tinued succession,  and  shall  be  capable  in  law  of  sueing  and 
being  sued,  pleading  and  being  impleaded  in  all  manner  of 
actions  and  causes  whatsoever,  and  they  and  their  successors 
may  have  a common  seal,  and  may  change  and  alter  the  same 
at  pleasure  ; and  also  they  and  their  successors,  by  and  under 
the  said  name  of  the  St.  Lawrence  Assurance  Company,  shall 
be  capable  in  law  of  purchasing,  holding  or  conveying  any 
estate,  real  or  personal  for  the  use  of  the  said  Corporation, 
subject  to  the  rules  and  conditions  hereinafter  mentioned. 

II.  A share  in  the  stock  of  the  said  Company  shall  be  twenty- 
five  pounds  currency,  and  the  number  of  shares  shall  not  exceed 
four  thousand,  and  books  of  subscription  shall  be  opened  in 
the  City  of  Qaebcc  and  such  other  places  at  the  same  time,  of 
which  public  notice  shall  be  given  by  such  person  or  persons, 
and  under  such  regulations  as  the  majority  of  the  Directors 
hereinafter  appointed  shall  direct ; Provided  always,  that  it 
shall  and  may  be  lawful  for  the  said  Corporation  to  increase  its 
stock  to  a sum  not  exceeding  one  hundred  and  fifty  thousand 
pounds  currency,  as  a majority  of  the  Stockholders,  at  a meet- 
ing expressly  to  be  convened  for  that  purpose  shall  agree  upon. 

III.  It  shall  be  lawful  for  any  person  or  persons,  or  body 
politic,  to  subscribe  for  such  and  so  many  shares  as  he,  she 
or  they  may  deem  fit,  not  however  exceeding,  during  the  first 
month  the  subscription  books  are  opened,  forty  shares,  and  one 
pound  per  cent,  shall  he  paid  at  the  time  of  subscription,  and 
nine  pounds  per  cent,  shall  be  ready  as  a Deposit,  to  be  called 
for  by  the  Directors  as  soon  as  they  may  deem  expedient ; and 
the  remainder  shall  be  payable  in  such  instalments  as  a 
majority  of  the  Directors  may  determine  upon;  Provided 
aiways,  that  no  instalment  shall  exceed  five  per  cent,  upon 
the  Capital  Stock  in  any  period  of  one  month  nor  be  called  for 
nor  become  payable  in  less  than  twenty  days  after  public  notice 
shall  have  been  given  in  one  newspaper  published  in  the  City 
of  Quebec  and  the  Canada  Gazette , and  by  circular  addressed 
to  each  Stockholder  at  his  last  known  residence.  If  any  Stock- 
holder or  Stockholders  as  aforesaid,  shall  refuse  or  neglect  to 
pay  to  the  said  Directors,  the  instalment  due  on  any  share  or 
shares  held  by  him,  her  or  them,  at  the  time  required  so  to  do, 
such  Stockholder  or  Stockholders  as  aforesaid,  shall  forfeit  such 
share  or  shares,  together  with  the  amount  previously  paid 
thereon,  and  such  forfeited  share  or  shares  may  be  sold  at  a 
public  sale  by  the  Directors  after  such  notice  as  they  may 
direct,  and  the  moneys  arising  therefrom  shall  be  applied  for 
the  purposes  of  this  Act ; Provided  always,  that  in  case  the 

money 
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money  produced  by  any  sale  of  shares  be  t han  more  sufficient  to  Surplus  to 
pay  all  arrears  and  interest,  together  with  the  expense  of  such  owner, 
sale,  the  surplus  of  such  money  shall  be  paid  on  demand  to  the 
Shareholder  so  in  default  to  pay  such  instalment,  and  no  more 
shares  shall  be  sold  than  shall  be  deemed  necessary  to  pay 
such  an  ears,  interest  and  expenses. 


IV.  If  payment  of  such  arrears  of  calls,  interest  and  expenses  ghare3  to  re_ 
be  made  beiore  any  shares  so  forfeited  and  vested  in  the  Com-  vortonpay- 
pany  shall  have  been  sold,  such  shares  shall  revert  to  the  party  ™ent  ot  a11 
to  whom  the  same  belonged  before  such  forfeiture,  as  if  such 
calls  had  been  duly  paid  ; and  in  all  actions  and  suits  for  the  what  only 
recovery  of  such  arrears  or  calls,  it  shall  be  sufficient  for  the  need  be  al- 
said  Company  to  declare  in  an  action  of  debt  in  manner  fol-  hged  and 

. 1 J proved  in 

lowing  : suits  for  calls. 

u For  that  whereas  the  Defendant  heretofore,  to  wit,  on  the  Declaration. 
u day  of  one  thousand  eight  hundred  and  was  in- 

u debted  to  the  St.  Lawrence  Assurance  Company  in  the  sum  of 
“ for  divers  calls  upon  certain  sfock  and  shares  of  the  said 

u Company  held  by  the  Defendant,  before  then  due  and  unpaid 
“ upon  the  said  stock  and  shares,  and  being  so  indebted 
u became  liable  to  pay  the  said  amount  to  the  Plaintiffs,  yet 
a the  Defendant  though  requested,  hath  not  paid  the  same  or 
u any  part  thereof,  wherefore  the  Plaintiffs  pray  judgment  for 
u the  said  sum  of  with  interest  and  cost.” 


And  on  the  trial  it  shall  only  be  necessary  to  prove  that  the  Proof. 
Defendant  was  owner  of  the  said  shares  in  the  said  Company, 
that  such  calls  were  in  fact  made,  and  that  notice  was  given 
as  directed  by  this  Act,  and  it  shall  not  be  necessary  to  prove 
the  appointment  of  the  Directors  who  made  such  calls,  nor  any 
other  matter  whatsoever. 


V.  Provided  also,  that  if  the  whole  number  of  shares  shall 
not  he  subscribed  for  within  one  month  after  the  said  books  of 
subscription  shall  be  opened,  then  it  shall  be  lawful  for  any 
former  subscriber  or  subscribers  to  increase  his,  her  or  their 
subscription  ; And  provided  further,  that  if  the  total  amount  of 
subscriptions  within  the  period  aforesaid,  shall  exceed  the 
Capital  Stock,  limited  by  this  Act  to  one  hundred  thousand 
pounds,  then  and  in  such  case,  the  shares  of  each  subscriber  or 
subscribers,  above  ten  shares,  shall,  as  nearly  as  may  be,  be 
proportion  ably  reduced  until  the  total  number  of  shares  be 
brought  down  to  the  limits  aforesaid  : And  provided  neverthe- 
less, that  the  said  limitation  in  respect  to  persons  subscribing 
to  the  said  Capital  Stock,  shall  not  extend  or  be  construed  to 
extend,  to  prevent  the  acquisition  of  a greater  number  of  shares 
by  purchase,  after  the  said  Corporation  shall  have  commenced 
its  operations. 


Subscribers 
may  increase 
their  subscrip- 
tions in  a cer- 
tain case. 

Proviso  : 
Allotment  of 
Shares  if  too 
many  sub- 
scribed for. 


Proviso  : not 
to  limit  pur- 
chasers. 


VI. 
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Business  of  VI.  The  Corporation  hereby  erected,  shall  have  power  and 
the  Corpora-  authority  to  make  and  effect  contracts  of  Assurance  with  any 
turn  defined  person  or  persons,  body  politic  or  corporate,  against  losses  or 
damage  of  or  to  any  shipping  or  vessels  whatsoever,  where- 
soever or  whithersoever  proceeding,  and  against  any  loss  or 
damage  of  or  to  the  cargoes  or  property  conveyed  in  or  upon 
any  such  vessels,  and  to  cause  themselves  to  be  insured  against 
any  loss  or  risk  they  may  have  incurred  in  the  course  of  their 
business,  and  generally  to  do  and  perform  all  other  necessary 
matters  and  things  connected  with  and  proper  to  promote  those 
objects. 

May  acquire  VII.  The  said  Corporation  shall  be  in  law  capable  ofacquir- 
real  estate.  ing,  py  purchase,  lease,  mortgage  or  otherwise,  and  of  holding 
absolutely  or  conditionally,  any  lands,  tenements,  real  or  per- 
sonal estate,  and  the  same  may  sell,  let,  release,  transfer  and 
Proviso  : real  dispose  of  as  to  them  shall  seem  expedient  : Provided  always, 
estate  limited.  nothing  herein  contained  shall  be  considered  as  permission 
to  hold  any  real  estate  beyond  what  it  may  be  necessary  for  the 
said  Corporation  to  hold  for  its  own  immediate  accommodation, 
in  relation  to  the  convenient  transaction  of  its  business,  or  such 
as  shall  have  been  bond  fide  mortgaged  to  it  byway  of  security, 
or  conveyed  to  it  in  satisfaction  of  debts  previously  contracted 
in  the  course  of  its  dealings,  or  purchased  at  sales  upon  judg- 
Proviso : busi  ments  which  shall  have  been  obtained  for  such  debts ; And 
ness  of  Com-  provided  also,  that  it  shall  not  be  lawful  for  the  said  Corpora  - 
pany  defined,  ti on  to  deal,  use  or  employ  any  part  of  the  stock,  funds  or 
moneys  thereof,  in  buying  or  selling  any  goods,  wares  or  mer- 
chandise or  in  any  banking  operations  whatsoever;  but  it  shall, 
nevertheless,  be  lawful  for  the  said  Corporation  to  purchase  and 
hold  for  the  purpose  of  investing  therein  any  part  of  the  said  funds 
or  money,  any  of  the  public  securities  of  this  Province,  the  Stocks 
if  any  of  the  Banksorotherchartered  Companies,  and  the  Bonds 
and  Debentures  of  any  of  the  Incorporated  Cities  or  Towns, 
or  Municipal  Divisions,  and  also  to  sell  and  transfer  the  same 
and  again  to  renew  such  investment,  when  and  as  often  as  a 
Loans  on  se-  due  regard  to  the  interest  of  the  said  Company  shall  require, 
curity.  and  also  to  make  loans  of  their  Funds  on  bond  and  mortgage,  at 

any  legal  rate  or  interest,  and  with  power  to  receive  the  same 
in  advance,  and  the  same  investments  to  call  in  and  re-loan  as 
occasion  may  require. 

Business  to  be  VIII.  The  property,  affairs  and  concerns  of  the  said  Corn- 
managed  by  pany  shall  be  managed  and  conducted  by  a Board  of  nine 
nme  nectors  j)jre(qors?  one  Gf  whom  shall  be  chosen  President,  and  one 
Vice-President. 

First  election  IX.  It  shall  and  may  be  lawful,  as  soon  as  eight  hundred  out 
of  Directors  of  the  aforesaid  four  thousand  shares  shall  have  been  taken 
Shares^are  uPj  or  twenty  thousand  pounds  out  of  the  aforesaid  Capital 
subscribed  for.  Stock  of  one  hundred  thousand  pounds  shall  have  been  paid, 
for  the  shareholders  or  subscribers  to  proceed  to  the  election,  by 

ballot 
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ballot  of  nine  directors  at  such  time  and  place  as  the  Com- 
mittee of  management  shall  appoint,  giving  fifteen  days’  notice  Notice, 
thereof  in  the  Canada  Gazette , and  in  one  newspaper  at  least, 
in  the  City  of  Quebec,  which  Directors  shall  be  subjects  of  Her 
Majesty  and  Stockholders  at  the  time  of  their  election  and 
during  their  continuance  in  office,  to  the  amount  of  ten  shares,  presi(jeilt  &c, 
and  shall  have  power  to  choose  from  among  themselves  a Pre- 
sident and  Vice-President ; and  the  said  Directors  shall  there- 
upon at  their  first  meeting  thereafter,  divide  themselves  by  lot 
into  three  classes  of  three  each,  who  shall  go  out  of  office  in 
rotation  as  hereinafter  provided  for. 

X.  Each  Stockholder  shall  be  entitled  to  a number  of  votes  Scale  of  votes, 
proportioned  to  the  number  of  shares  which  he  or  she  shall  have 

held  in  his  or  her  name,  at  least  one  month  prior  to  the  time 
of  voting,  according  to  the  following  ratios  : at  the  rate  of  one 
vote  for  each  share  not  exceeding  four  ; five  votes  for  six  shares  ; 
six  votes  for  eight  shares  ; seven  votes  for  ten  shares,  and  one 
vote  for  every  five  shares  above  ten  ; and  all  votes  at  any 
meeting  shall  be  given  personally,  and  every  proposition  shall 
be  determined  by  a majority  of  the  votes  of  the  parties  present ; 

Provided  always,  that  no  person  or  co-partnership  or  body  poli-  Proviso, 
tic  shall  be  entitled  to  more  than  forty  votes. 

XI.  If  any  Director  of  the  said  Corporation  shall  die,  resign  Casual  vacan- 
or  become  disqualified,  or  incompetent  to  act  as  a Director,  or  cies,  how  fii- 
shall  cease  to  be  a Director  through  any  other  cause  than  that  3ed* 

of  going  out  of  office  by  rotation  as  aforesaid,  the  remaining 
Directors,  if  they  think  proper  so  to  do,  may  elect  in  his  place 
any  Stockholder  duly  qualified  to  be  a Director,  and  the  Stock- 
holder so  elected  to  fill  up  any  such  vacancy  shall  continue  in 
office  until  the  first  yearly  meeting  after  such  vacancy,  and  the 
Stockholders  then  present  shall  elect  a new  Director,  who  shall 
hold  office  for  the  same  period  as  the  Director  would  have  done  Term  of  office, 
whose  death,  resignation  or  disqualification  caused  the  va- 
cancy. 

XII.  A general  meeting  of  the  Shareholders  of  the  said  Com-  Yearly'general 
pany  shall  be  held  in  the  City  of  Quebec  on  the  first  day  of  meetings. 
February  of  each  year,  or  if  it  be  a Sunday  or  Holiday,  then  on 

the  next  day,  after  giving  thirty  days’ notice  thereof;  and  at  such  Notice* 
meeting  the  three  Directors  whose  names  stand  first  on  the  list  E|ectlon  0£ 
of  Directors,  shall  be  held  to  vacate  their  seats,  and  the  Stock-  three  Direc- 
holders  present  at  such  meeting  shall  proceed  to  elect  by  ballot  tors, 
three  Directors,  to  serve  as  Directors  for  the  ensuing  year,  who 
shall,  upon  election,  be  placed  at  the  bottom  of  the  Roll  of 
Directors : Provided  always,  that  nothing  herein  contained  Proviso, 
shall  be  held  to  render  any  retiring  Director  ineligible  for  re- 
election. 

XIII.  At  the  Annual  General  Meeting  of  the  Company,  and  S'atementof 
before  the  Shareholders  then  assembled,  the  Board  of  Directors  aTairs  to  be 
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shall  exhibit  a full  and  unreserved  Statement  of  the  affairs  of 
the  Company,  and  of  its  Funds,  Property  and  Securities,  shewing 
the  amount  in  real  estate,  in  Bonds  and  Mortgages,  and  other 
securities,  or  in  public  debt  or  other  stock,  and  the  amount  of 
debt  due  to  and  from  the  said  Company. 

XIV.  If  it  shall  happen  at  any  time  or  for  any  cause,  that  an 
election  of  Directors  shall  not  be  made  on  any  day  when  pur- 
suant to  this  Act  or  the  By-laws  of  the  Company,  it  ought  to 
have  been  made,  the  said  Corporation  shall  not  for  that  cause 
be  dissolved,  but  it  shall  be  lawful  on  any  other  day,  to  hold 
and  make  an  election  of  Directors  in  such  manner  as  shall  have 
been  regulated  by  the  By-laws  and  Ordinances  of  the  Com- 
pany ; and  the  Directors  in  office  shall  so  continue  until  a new 
election  shall  be  made. 

XV.  The  shareholders,  at  a meeting  called  for  the  purpose, 
shall  have  full  power  and  authority  to  make,  prescribe  and  alter 
such  By-laws,  Rules,  Regulations  and  Ordinances  as  shall 
appear  to  them  proper  and  needful  touching  the  well  ordering 
of  the  Company,  the  Rates  and  amount  of  Assurance  and 
issuing  of  Policies,  and  the  management  and  disposition  of 
its  stock,  property,  estate  and  effects  ; and  any  number  of  the 
Directors  of  the  said  Company,  being  a majority  of  the  said 
Directors,  shall  have  full  power  and  authority  to  call  in  any 
instalment  or  instalments  at  such  times  and  seasons  as  they 
shall  think  fit,  giving  due  notice  thereof  as  hereinbefore  pro- 
vided ; and  also  to  declare  and  cause  to  be  paid  or  distributed 
to  the  respective  Stockholders  of  the  Company,  any  dividends 
or  dividends  of  profit,  at  such  times  and  seasons  as  they  shall 
deem  expedient ; and  also  to  appoint  a Managing  Director, 
Secretary  and  Treasurer,  or  any  of  them,  with  such  salary  or 
allowances  to  each,  as  well  as  to  other  officers  or  agents  of  the 
Company  as  maybe  thought  reasonable,  and  to  take  security 
for  the  due  performance  of  their  respective  duties  as  they  shall 
think  desirable  : Provided  always,  that  for  the  purposes  in  this 
section  mentioned,  except  as  hereinafter  specially  provided,  a 
majority  of  the  Directors  shall  be  present  and  assisting,  and  it 
shall  not  be  competent  for  a Board  consisting  of  a less  number 
of  Directors  than  were  present  at  the  time,  to  alter,  repeal  or 
amend  any  matter  or  thing  so  done. 

XVI.  It  shall  be  lawful  for  a majority  of  the  said  Directors, 
if  they  shall  deem  it  for  the  interest  of  the  said  Company,  to 
return  to  the  holders  of  Policies  or  other  Instruments,  such  part 
or  parts  of  the  actual  realized  profits  of  the  Company,  in  such 
parts,  shares  and  proportions,  and  at  such  time  and  in  such 
manner  as  the  said  Directors  may  deem  advisable,  and  to  enter 
into  obligations  so  to  do,  either  by  Endorsements  on  the  Policies 
or  otherwise  : Provided  always,  that  such  holders  of  Policies 
or  other  Instruments  shall  not  be  held  to  be  in  anywise  answer- 
able  for  the  debts  or  losses  of  the  said  Company,  beyond  the 
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amount  of  the  premiums  which  may  have  been  actually  paid  up 
by  him,  her  or  them. 

XVII.  There  shall  be  a Weekly  Meeting  of  the  Board  of  Weekly  meet- 
Birectors  of  the  said  Company,  and  any  three  or  more  of  the  ingofDirec- 
said  Directors  shall  be  a Quorum  for  the  purpose  of  transacting  tors* 
and  managing  the  details  of  business  and  affairs  of  the  said 
Company  ; and  at  all  meetings  of  the  Board  of  Directors,  all  Majority  to 
questions  before  them  shall  be  decided  by  a majority  of  voices  decide, 
or  votes,  and  in  case  of  an  equality  of  votes,  the  President,  Vice- 
President,  or  presiding  Director,  shall  give  the  casting  vote,  Castino.  vote> 
over  and  above  his  proper  vote  as  Director  : Provided  always, 
that  nothing  herein  contained,  shall  be  construed  to  authorize  t1r0V1S0* 
the  making,  altering  or  repealing  any  By-laws  or  Ordinances 
of  the  said  Company,  or  calling  in  any  Instalments  on  Stock,  or 
declaring  dividends  of  profits,  or  the  appointment  of  Managing 
Director,  Secretary  or  Treasurer,  or  the  appointments  of  salaries 
to  or  securities  from  officers  or  agents  of  the  said  Company,  by 
any  less  number  of  Directors,  or  in  any  other  manner  than  is 
hereinbefore  mentioned  and  provided. 

XVIII.  The  Directors  for  the  time  being  shall  receive  a rea-  Directors  may 
sonable  compensation  for  their  attendance  at  the  Board,  to  be  receive  com- 
ascertained  and  determined  by  a By-law  or  rule  of  the  Board  ; Pensatlon* 
and  the  said  Directors  shall  be  indemnified  and  saved  harmless  They  sj,au  |)e 
by  the  Members  of  the  said  Corporation,  in  proportion  to  their  indemnified, 
several  interests  in  the  same,  in  and  for  their  giving  out  and 
signing  Policies  of  Assurance,  and  all  other  lawful  acts,  deeds 
and  transactions  done  and  performed  in  pursuance  of  this  Act, 
and  neither  shall  the  said  Directors  be  answerable  for  or  charge- 
able with  the  defaults,  neglects  or  misdeeds  of  others  of  them. 

XIX.  All  Policies,  Checks,  or  other  Instruments  issued  or  Execution  of 
entered  into  .by  the  said  Company,  shall  be  signed  by  the  Pre-  Policies,  &c. 
sident,  Vice-President,  or  Managing  Director,  and  counter- 
signed by  the  Secretary,  or  as  otherwise  directed  by  the  Rules 
and  Regulations  of  the  Company  in  case  of  their  absence  ; and  Seal, 
being  so  signed  and  countersigned,  and  under  the  Seal  of  the 
said  Company,  shall  be  deemed  valid  and  binding  upon  them 
according  to  the  tenor  and  meaning  thereof. 


XX.  No  transferred  share  shall  entitle  the  person  to  whom  it  When  trans- 
its transferred,  to  a vote,  until  the  expiration  of  thirty  days  after  ^^e^JAShare 
such  transfer. 


may  vote. 


XXL  No  transfer  of  any  share  of  the  said  Corporation  shall  Transfers  not 
be  valid  until  entered  in  the  Books  of  the  Corporation,  according  yallL!  .Un,ul  ®n' 
to  such  form  as  the  Directors  may  from  time  to  time  determine, 
and  until  the  whole  of  the  Capital  Stock  of  the  said  Corporation 
is  paid  up,  it  shall  be  necessary  to  obtain  the  consent  of  the 
Directors  to  such  transfer  being  made  ; Provided  always,  that  no  Proviso. 
Stockholder  indebted  to  the  said  Corporation  shall  be  permitted 
60  * to 
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Shareholders 
may  be  wit- 
nesses. 


May  see  the 
list  of  Share- 
holders. 


Return  to  be 
made  to  the 
Legislature, 
whenrequired 


Public  Act. 

Not  forfeited 
by  non-user 
before  1858. 


Preamble. 


to  make  a transfer  or  receive  a dividend  until  such  debt  is 
paid  or  secured  to  be  paid,  to  the  satisfaction  of  the  Directors, 
nor  shall  any  Stockholder  in  arrear  be  allowed  to  vote  at  any 
meeting. 

XXII.  In  all  actions,  suits  and  prosecutions,  in  which  the 
said  Company  may  be  at  any  time  engaged,  any  Stockholder  in 
the  said  Company  shall  be  a competent  witness,  notwithstanding 
any  interest  he  may  have  therein. 

XXIII.  During  the  hours  of  business,  every  Stockholder  of  the 
said  Corporation  shall  have  power  to  ask  and  receive  from  the 
President,  Secretary  or  other  officer,  the  names  of  all  the  Stock- 
holders of  the  said  Corporation. 

XXIV.  The  said  Company  shall,  when  required  so  to  do  by 
either  of  the  three  branches  of  the  Legislature,  present  a Return, 
under  oath,  of  the  amount  of  Real  Estate  held  by  the  said  Corpo- 
ration ; the  amount  of  Capital  Stock  subscribed  and  paid  up, 
with  a list  of  the  Shareholders,  and  the  Stock  subscribed  by  each, 
and  the  names  of  the  Directors  ; together  with  a statement  of 
the  amount  of  risks  paid  during  the  past  year,  the  amount  of 
risks  for  which  the  Company  is  liable  under  each  class,  the 
amount  paid  the  Stockolders  in  Dividends  and  Bonuses,  and 
the  amount  of  money  in  hand  at  the  time  of  making  the  Return. 

XXV  This  Act  shall  be  deemed  a Public  Act. 

XXVI.  This  Act  shall  in  no  wise  be  forfeited  for  non-user 
at  any  time  before  the  first  day  of  January,  one  thousand  eight 
hundred  and  fifty-eight. 

CAP.  CCXV. 

An  Act  to  extend  the  powers  of  the  Consumers’  Gas 
Company  of  Toronto. 

[Assented  to  19 th  May , 1855.] 

WHEREAS  the  Consumers’  Gas  Company  of  Toronto 
have  petitioned  for  certain  alterations  in  their  Charter 
to  enable  them  to  meet  the  requirements  of  the  rapidly  in- 
creasing population  of  Toronto,  and  it  is  expedient  to  grant 
and  allow  the  same  : Be  it  therefore  enacted  by  the  Queen’s 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  of  the  Legislative.  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows  : 


I. 
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I.  That  it  shall  and  may  be  lawful  to  and  for  the  said  Com-  Capital  may 
pany  to  increase  their  present  Capital  Stock  by  a further  sum  be  increased 
not  exceeding  fifty  thousand  pounds,  so  that  the  whole  Capital  shafe°s0of0£i2 
Stock  of  said  Company  may  extend  to,  but  not  exceed  the  sum  iOs.,andhow. 
of  one  hundred  thousand  pounds,  in  shares  of  twelve  pounds 

ten  shillings  each,  either  among  themselves  or  by  the  admission 
of  new  Stockholders  on  such  terms  as  the  Directors  may  de- 
cide and  appoint,  and  that  it  shall  and  may  be  lawful  as  to 
such  new  Stock  lor  the  Directors  to  call  in  the  same  either  in 
instalments  as  at  present  provided,  or  to  issue  such  new  Stock 
or  any  portion  thereof  payable  at  once  or  at  such  other  dates 
and  times  and  in  such  manner  as  said  Directors  may  appoint, 
and  that  the  manner  and  dates  when  such  Stock  shall  be  paid 
up  may  be  declared  in  any  one  or  more  resolutions  of  said 
Directors. 

II.  That  such  new  Slock  shall  be  assignable  and  be  subject  incidents  of 
to  all  the  legal  incidents  and  provisions  already  by  law  de-  new  Stock, 
dared  as  to  the  present  Stock  of  said  Company. 

HI.  That  it  shall  and  may  be  lawful  for  said  Company  to  Companymay 
borrow  on  Debenture,  Bond,  Mortgage  or  other  real  or  personal  borrow  money 
security,  any  sum  or  sums  not  exceeding  in  the  whole  fifty  ^auai^rate 
thousand  pounds,  at  such  rate  of  interest  and  on  such  terms  of  of  interest, 
credit  or  otherwise  as  to  said  Company  may  seem  advisable, 
and  to  secure  the  same  as  said  Company  may  determine  on  all 
or  any  part  of  their  estates  real  or  personal,  or  both,  no  such 
Debenture  or  Bond  being  for  a less  sum  than  twenty-five 
pounds,  and  any  rate  of  interest  thereby  payable  shall  be  le- 
gally enforceable  although  exceeding  the  rate  of  six  per  cent ; 
and  all  moneys  so  borrowed  or  raised  shall  be  applied  to  the  bor  °f 

purposes  of  said  Company  in  the  manufacture  and  distribution  ™nRr{b  01 ’ 
of  Gas,  and  in  increasing  and  extending  their  business,  or  in 
discharging  liabilities  contracted  or  to  be  contracted  therefor. 


IV.  That  it  shall  and  may  be  lawful  for  the  said  Company  Company  may 
to  hold  lands  and  real  property  and  estate  for  the  purposes  of  hold  and  dis- 
their  incorporation  ; and  that  said  Company  may  sell  and  dis-  j^er°a[gg" 
pose  of  absolutely  in  fee  simple  or  by  way  of  lease  for  years  to  tate4 
any  persons  or  bodies,  any  lands  or  real  cs'tate  not  longer 
required  by  them  for  the  purposes  aforesaid. 


V.  That  it  shall  and  may  be  lawful  for  said  Company  to  pay  May  pay  divi- 
dividends  on  the  Capital  Stock  quarterly,  if  deemed  advisable  de,lds  3uar' 
so  to  do.  er 


VI.  That  it  shall  and  may  be  lawful  for  all  persons,  whether  Aliens  may  te 
British  subjects  or  foreigners,  to  be  Stockholders  in  said  Com-  Stockholders, 
pany. 

VII.  That  this  Act  shall  be  a Public  Act.  Public  Act. 


CAP. 
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CAP.  CCXVI. 

An  Act  to  provide  for  an  increase  of  the  Capital  Stock 
of  the  Quebec  Gas  Company. 

[Assented  to  19 th  May , 1855.] 

Preamble.  ‘"OITHEREAS  by  the  Act  passed  in  the  twelfth  year  of  Her 
12  V.  c,  1S2.  * * Majesty’s  Reign,  intituled,  An  Act  to  incorporate  the 

Quebec  Gas  Company , the  Capital  Stock  of  the  said  Com- 
pany is  limited  to  Forty  thousand  pounds  ; And  whereas  the 
said  Company  have  by  their  Petition  represented  that  the  said 
amount  hath  been  subscribed  and  paid  up,  and  is  found  in- 
sufficient for  the  purposes  of  the  said  Act,  and  have  prayed  for 
' an  increase  of  the  said  Capital  Stock  to  Sixty  thousand  pounds  ; 
And  whereas  it  is  right  and  proper  to  grant  the  prayer  of  the 
said  Petition  : Re  it  therefore  enacted  by  the  Queen’s  Most  Ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the  Le- 
gislative Council  and  of  the  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An'  Act 
to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  for 
the  Government  of  Canada , and  it  is  hereby  enacted  by  the 
authority  of  the  same  : 

Company-may  I.  That  it  shall  be  lawful  for  the  said  Company  to  add  to  their 
toubeir Stock  Present  Capital  Stock,  a sum  not  exceeding  Twenty  thousand 
in  Shares  of  pounds,  divided  into  Shares  of  Fifty  pounds  each,  and  to  raise 
£50.  such  sum  either  by  subscription  among  the  present  Share- 

holders, or  by  the  admission  of  new  Shareholders,  or  partly  in 
Proviso.  one  way  and  partly  in  the  other.  Provided  always  that  no 
such  increase  shall  take  place  unless  the  same  be  agreed  to  by 
a majority  representing  two  thirds  of  the  Shares,  at  a Special 
Meeting  of  the  Shareholders  called  for  that  purpose. 

New  provision  II.  And  be  it  enacted,  that  for  and  notwithstanding  any  thing 
ofcasnafva1^  *n  sixth  section  of  the  said  Act  contained,  it  shall  not  be 
cancies among  necessary  for  the  Directors  to  call  a Special  Meeting  of  the 
the  Directors.  Shareholders  for  the  purpose  of  electing  a Director  to  supply 
the  place  of  one  dying,  resigning,  being  disqualified,  or  ceasing 
to  be  a Director  from  any  other  cause  than  that  of  going  out  of 
Office  by  rotation  ; but  any  such  election  may  be  postponed 
until  and  take  place  at  the  next  Annual  Meeting  after  the  oc- 
currence of  the  vacancy,  which  shall  in  that  case  be  filled  for 
the  interval  by  a qualified  Shareholder  chosen  by  the  Directors 
at  a Special  Meeting  of  Directors  called  for  the  purpose  within 
one  month  after  its  occurrence. 

Penalty  on  IJI.  And  pe  p enacted,  that  if  any  person  or  persons  refuse 
fusTn”Sthe"  lo  permit,  or  do  not  permit  the  Servants  or  Officers  of  the  said 
Company’s  Company  or  their  Agents  or  Workmen  to  enter  any  House  or 
access  for  pur-  other  Building  or  Premises  for  any  of  the  purposes,  or  to  do  or 

perform 
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perform  any  of  the  acts  at  any  of  the  times  mentioned  in  the  poges  aut]10_ 
twenty-seventh  section  of  the  Act  referred  to  in  the  preamble  to  rized  by  12  V. 
this  Act,  every  such  person  so  refusing  or  obstructing  shall  c* 182?sect*27, 
incur  a penalty  to  the  said  Company  for  every  such  offence  not 
exceeding  Ten  pounds  currency,  to  be  recovered  with  costs  in 
the  manner  provided  for  in  and  by  the  thirty-fifth  section  of  the 
said  Act. 


CAP.  C C X V I I 


An  Act  io  increase  the  Capital  Stock  of  the  City  of 
Kingston  Water  Works  Company. 

[Assented  to  19 th  May , 1855.] 

HERE  AS  the  City  of  Kingston  Water  Works  Company  Preamble, 
have  by  their  Petition  prayed  that  the  Capital  Stock  of 
the  Company  be  increased  from  ten  thousand  pounds  to  .twenty 
thousand  pounds  ; And  whereas  it  is  expedient  to  grant 
the  prayer  of  their  petition  : Be  it  therefore  enacted  by 
the  Queen’s  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an 
Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows  : 


S!ock  of  the 
Company 
incorporated 
by  12  V.  c. 
158,  may  be 
increased  to 
£20,000, 


I.  It  shall  be  lawful  for  the  Stockholders  of  the  said  City  of 
Kingston  Water  Works  Company,  constituted  and  incorporated 
by  an  Act  of  the  Parliament  of  this  Province  passed  in  the 
Session  held  in  the  twelfth  year  of  Her  Majesty’s  Reign, 
and  intituled,  An  Act  to  incorporate  the  City  of  Kingston 
Water  Works  Company , to  raise  and  "contribute  among 

themselves  or  by  the  admission  of  new  subscribers,  a 
further  sum  of  ten  thousand  pounds  in  addition  to  the 
present  Capital  Stock  of  the  said  Company,  which  said 

additional  sum  of  ten  thousand  pounds  shall  be  divided 
into  eight  hundred  shares  of  twelve  pounds  ten  shillings 
each  ; and  every  person  subscribing  for  or  taking  any  share 
or  shares  in  such  additional  Capital  Stock  of  ten  thousand 
pounds,  shall  have  the  same  rights  and  be  subject  to  the  same 
rules  and  liabilities  as  the  original  subscribers  and  shareholders 
of  the  said  City  of  Kingston  Water  Works  Company. 

IT.  The  said  additional  shares  shall  and  may  be  subscribed  How  new 
for  in  such  proportions  or  numbers  and  at  such  times  and  ^er 

under  such  conditions  and  regulations  us  the  said  Directors  of  and" cal  led  in, 

the  said  Company  shall  from  time  to  time  establish,  and  the  &c. 
shares  subscribed  for  shall  be  paid  in  by  such  instalments  and 

at 


Rights  and 
liabilities  of 
new  Stock- 
holders. 
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Kingston  Water  Works  Co. 


is  y ict. 


Public  Act. 


Preamble. 
16  V.  c.  250 


Amendment 
to  sect.  3.  as 
regards 
.amount , of 
Stock. 


Number  of 
Directors  di- 
minished, and 
their  qualifi- 
cation raised. 


Quorum  of 
Directors  al- 
tered. 


at  such  times  as  the  said  Directors  shall  from  time  to  time 
appoint  ; and  all  the  provisions  of  the  thirteenth  section  of  the 
Act  of  incorporation  of  the  said  Company  shall  be  applicable  to 
all  cases  in  which  instalments  or  shares  subscribed  for  under 
this  Act  shall  be  unpaid. 

III.  This  Act  shall  be  deemed  a Public  Act. 

CAP.  C C X V I I I . 

An  Act  to  amend  the  Act  incorporating  the  Metro- 
politan Gas  and  Water  Company,  in  the  City  of 
Toronto. 

[Assented  to  30 th  May , 1855.] 

WHEREAS  it  is  desirable  to  amend  the  Act  passed  in  the 
sixteenth  year  of  Her  Majesty’s  Reign,  intituled,  An  Act 
to  incorporate  a Company  jin  the  City  of  Toronto , to  be  called 
u The  Metropolitan  Gas  and  Water  Company  Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the-  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
sa;ne,  as  follows  : 

I.  So  much  of  the  third  section  of  the  said  Act  as  limits  the 
joint  sum  to  be  raised  and  constituted  in  shares  to  one  hundred 
and  fifty  thousand  pounds,  is  hereby  altered  and  amended,  so 
as  to  extend  the  same  to  the  sum  of  two  hundred  and  fifty 
thousand  pounds. 

II.  So  much  of  the  fourth  section  of  the  said  Act  as  autho- 
rizes the  Shareholders  to  elect  by  ballot  seven  of  their  number 
to  be  Directors  of  the  said  Company,  and  as  requires  each  such 
Shareholder  so  elected  to  be  a holder  of  not  less  than  fifty  shares 
in  the  said  Company,  shall  be,  and  the  same  is  hereby  altered 
and  amended,  so  as  to  authorize  the  Shareholders  to  elect  only 
three  of  their  number  to  serve  as  a Board  of  Directors,  and  to 
require  that  each  such  Shareholder  so  elected,  shall  be  holder 
of  not  less  than  one  hundred  shares  in  the  said  Company. 

III.  So  much  of  the  fifth  section  of  the  said  Act  as  prescribes, 
u that  any  four  of  the  said  Directors  shall  form  a quorum  for 
the  transaction  of  business,”  is  hereby  amended,  so  that  a 
majority  of  the  Directors  elected  shall  form  a quorum  for  the 
transaction  of  business. 


IV. 
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IV.  The  thirtieth  section  of  the  said  Act  shall  be  and  the 
same  is  hereby  repealed. 

V.  The  thirty-third  section  of  the  said  Act  shall  be  and  is 
hereby  repealed,  and  the  following  shall  stand  in  lieu  thereof  : 
If  neither  of  the  said  Works  shall  be  in  operation  within  five 
years  from  the  passing  of  the  said  Act,  then  this  Act  shall  be 
void  and  of  no  effect. 

VI.  So  much  of  the  Act  cited  in  the  preamble  of  this  Act  as 
shall  be  found  inconsistent  with  the  provisions  of  this  Act,  shall 
be  and  the  same  is  hereby  repealed. 

VII.  This  Act  shall  be  deemed  a Public  Act. 


CAP.  C C X I X . 


An  Act  to  incorporate  the  Canada  Ore  Dressing  Com- 
pany. 

[Assented  to  \§th  May , 1855.] 

IT  HERE  AS  James  L.  Willson,  Richard  P.  Street,  James  D. 
▼ Mackay,  iEneas  D.  McKay,  William  R.  McDonald,  James 
Dunbar  Pringle,  George  Evans,  Senior,  Geo.  Evans,  Junior, 
Charles  Keeling  Scholefield,  John  O’Brien  Reward,  Lewis  T. 
Ord,  Edward  P rid  ham,  Francis  H.  Reward,  Andrew  Thornton 
Todd  and  William  J.  Fitzgerald,  have  associated  themselves 
together  as  a Joint  Stock  C ompany,  for  the  purpose  of  dressing 
Copper  and  other  Ores  in  the  Province  of  Canada,  and  lor  that 
purpose,  have  at  great  expense  erected  suitable  buildings  at 
Bruce  Mines  on  Lake  Huron,  and  have  also  procured  the  ma- 
chinery necessary  to  carry  on  ihe  work  ; And  whereas  the 
persons  hereinbefore  named  have,  by  their  Petition  to  the  Le- 
gislature, represented  the  necessity  of  their  obtaining  a special 
Act  of  Incorporation  under  the  name,  style  and  title  of  the 
Canada  Ore  Dressing  Company,  to  enable  them  to  conduct 
all  necessary  business  connected  with  or  appertaining  to  the 
crushing  and  dressing  or  otherwise  manufacturing  Copper  and 
other  Ores  in  the  Province  of  Canada  ; And  whereas  such  an 
Incorporated  Company,  with  the  machinery  and  new  method 
of  manufacturing  Ores,  would  tend  to  develope  the  resources  of 
the  mineral  wealth  of  this  Province  : Be  it  therefore  enacted  by 
the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  As- 
sembly of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada , and  for  ihe  Government  of  Canada , and  it  is 
hereby  enacted  by  the  authority  of  the  same,  as  follows  : 


Section  30 
repealed. 


Section  33 
repealed. 

New  provision 
substituted. 


Inconsistent 

enactments 

repealed. 
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Compare  in- 
corporated. 


Name. 

Proviso. 


Capital  Stock. 

Shares. 

Ten  per  cent", 
to  be  paid 
down. 


First  Direc- 
tors. 


Term  of  of- 
fice and  pow- 
ers. 


First  Direc- 
tors to  open 
Stock  Books 
and  allot 
Shares. 


Company  to 
be  managed 
by  five  Direc 
tors. 

Annual  elec- 
tion. 


I.  The  persons  aforesaid,  or  such  of  them  and  all  such  other 
persons  as  now  are  or  shall  become  Shareholders  of  the  said 
Company,  shall  be  and  are  hereby  ordained,  constituted  and  ap- 
pointed to  be  a body  corporate  and  politic  in  law,  in  fact  and 
in  name  for  the  purposes  mentioned  in  the  Preamble  to  this  Act, 
with  power  to  hold  such  real  property  as  may  be  necessary  for 
such  purposes,  but  no  other,  by  the  name,  style  and  title  of  the 
Canada  Ore  Dressing  Company  : Provided  that  nothing  in  this 
Act  contained  shall  exempt  any  or  all  of  the  said  Shareholders 
from  their  present  liabilities  for  any  claim,  engagement,  loss,  or 
payment  incurred,  made  or  suffered  by  them. 

II.  The  Capital  Stock  of  the  Company  incorporated  by  this 
Act  shall  not  exceed  the  amount  of  Twei^-five  Thousand 
Pounds,  to  be  composed  of  two  thousand  five  hundred  shares 
of  the  value  of  Ten  Pounds  each  ; and  upon  which  ten  per 
cent,  shall  be  paid  at  the  time  of  subscribing,  and  before  the  said 
Company  shall  have  any  power  to  commence  operations  under 
this  Act. 

KL  James  Adam,  Charles  Freeland,  James  D.  Mackay, 
Charles  Keeling  Scholefield  and  John  O’Brien  Heward,  shall 
be  and  are  hereby  constituted  and  appointed  the  first  Directors 
of  the  said  Company,  and  shall  hold  their  office  until  others 
shall,  under  the  provisions  of  this  Act,  be  elected  by  the  Share- 
holders, and  shall  until  that  time  constitute  the  Board  of 
Directors  of  the  said  Company,  with  power  to  open  Stock 
Books  and  make  calls  on  the  Shares  subscribed  in  such  Books, 
and  shall  call  a meeting  of  subscribers  for  the  election  of 
Directors  in  manner  hereinafter  provided. 

IT.  The  said  Directors  are  hereby  empowered  to  take  all 
necessary  measures  for  opening  the  Stock  Books,  for  the  sub- 
scription of  parties  desirous  to  become  Shareholders  in  the  said 
Company,  and  to  determine  and  allot  to  parties  subscribing  for 
stock  in  the  said  Company  the  number  of  shares  (if  any)  that 
parties  so  subscribing  may  have  and  hold  in  the  Capital  Stock 
aforesaid  ; And  the  said  Directors  shall  cause  an  entry  to  be 
made  in  the  records  of  their  proceedings  and  in  the  Share- 
holders’ Book,  of  the  Stock  so  allotted  and  assigned  to  parties 
subscribing  as  aforesaid,  and  the  Secretary  of  the  said  Com- 
pany shall  notify  the  respective  parties  in  writing  of  such  al- 
location and  assignment,  and  upon  such  entries  being  made 
the  rights  and  liabilities  of  such  Shareholders  shall  accrue  in 
respect  of  their  particular  interest  in  the  said  Company. 

V.  The  stock,  property  and  concerns  of  the  said  Company 
shall  be  managed  by  a Board  of  five  Directors  who  shall  res- 
' pectively  be  Shareholders  in  the  said  Company,  and  who  shall 
be  annually  elected  by  the  Shareholders  on  the  second  Tuesday 
in  July  in  each  year  ; and  notice  of  the  time  and  place  of 
holding  such  election  shall  be  sent  to  each  Shareholder  by 
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circular  not  less  than  twenty  days  previous  thereto,  and  the 
election  shall  be  made  by  such  of  the  Shareholders  as  shall 
attend  for  that  purpose  either  in  person  or  by  proxy  ; And  if  Provision  in 
such  election  shall  not  be  held  on  the  day  so  appointed,  it  shall  ^saenofJ^ure 
be  the  duty  of  the  Directors  to  notify  and  cause  such  election  °j0n?y  6 ec" 
to  be  held  within  thirty  days  after  the  day  so  appointed,  when 
such  election  shall  take  place  at  the  time  and  place  so  notified, 
and  in  manner  hereinbefore  appointed  ; and  all  acts  of  Direc- 
tors of  the  said  Company  shall  be  valid  and  binding,  as  against 
the  said  Company,  until  their  successors  shall  be  elected  ; And  Yearly  report 
it  shall  be  the  duty  of  the  Directors  to  submit  to  such  annual  ot  I)irectors* 
meeting  of  the  Stockholders,  a Report  stating  the  amount  of 
the  Capital  of  the  said  Company,  and  the  proportion  thereof 
actually  paid  in,  together  with  the  amount  of  the  existing  debts 
of  the  said  Company,  which  Report  shall  be  signed  by  the  CoPJ  t®  he 
President  and  Secretary,  and  a copy  thereof  subscribed  as  afore-  tary^f  thcT 
said  shall,  within  fourteen  days  from  the  date  of  such  annual  Province, 
meeting,  be  transmitted  to  the  Secretary  of  the  Province. 

VI.  All  elections  of  Directors  shall  be  by  ballot,  and  each  Elections  to 
Shareholder  shall  be  entitled  to  as  many  votes  as  he  owns  he  by  ballot, 
shares  of  Stock  in  the  said  Company;  And  the  persons  receiv-  Votes. 

ing  the  greatest  number  of  votes  shall  be  Directors  ; and  when  r n , 
any  vacancy  shall  happen  amongst  the  Directors  by  death,  cies  how  filled, 
resignation  or  otherwise,  it  shall  be  filled  for  the  remainder  of 
the  year  in  such  manner  as  may  be  provided  by  the  By-laws 
of  the  said  Company. 

VII.  The  said  Company  shall  have  a President,  who  shall  be  President, 
elected  by  the  Directors  from  among  themselves,  and  also  such 
subordinate  officers  as  the  Company  by  its  By-laws  may  re-  Subordinate 
quire,  who  may  be  elected  or  appointed,  and  required  to  give  Officers, 
such  security  for  the  faithful  performance  of  the  duties  of  their 
respective  offices,  as  the  Company  by  its  By-laws  may  provide. 

VIII.  It  shall  be  lawful  for  the  Directors  of  the  said  Com-  Instalments  on 
pany  to  call  in  and  demand  from  the  Shareholders  thereof  res-  Stock>  .how 
pectively,  all  sums  of  money  by  them  subscribed,  at  such  times  calied  m’ 
and  in  such  payments  or  instalments  as  such  Directors  shall' 

deem  proper;  and  if  any  Shareholder  or  Shareholders  shall, 
after  notice  of  such  call  or  demand  shall  have  been  personally 
made,  or  after  notice  thereof  shall  have  been  given  to  him  by  Forfeiture  for 
circular,  refuse  or  neglect  to  pay  to  the  said  Directors  or  the  non-payment 
Secretary  of  the  said  Company,  any  such  call  or  calls  due  upon  ofcalIs- 
the  share  or  shares  held  by  him,  such  share  or  shares  shall  or 
may,  in  the  option  of  the  said  Directors  become  forfeited,  toge- 
ther with  the  amount  or  amounts  paid  thereon,  and  such  forfeited 
share  or  shares  may  be  disposed  of  as  the  Directors  for  the 
time  being  may  think  lit,  in  any  manner  whatsoever,  or  the 
same  may  become  vested  in  and  for  the  benefit  of  the  said 
Company,  as  the  Directors  may  determine,  or  the  amount 
may  be  recovered  by  the  Company  by  action. 
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What  only 
need  be  alle- 
ged and  pro- 
ved in  any  ac- 
tion for  calls. 


Directors  1 
to  make  By- 
laws. 


Proof  of  By- 
laws. 


Transfer  of 
Shares  of 
Stock. 


Company  may 
borrow  money 
to  the  amount 
of  half  their 
Capital. 


May  pledge 
their  lands, 
Revenue,  &c. 


IX.  In  any  action  or  suit  to  recover  any  money  clue  upon 
any  call,  it  shall  not  be  necessary  to  set  forth  the  special  mat- 
ter, but  it  shall  be  sufficient  to  declare  that  the  Defendant  is 
the  holder  oi  one  share  or  more,  stating  the  number  of  shares, 
and  is  indebted  in  the  sum  of  money  to  which  the  calls  in 
arrear  shall  amount,  in  respect  of  one  call  or  more  upon  one 
share  or  more,  stating  the  number  and  amount  of  each  of  such 
calls,  whereby  an  action  hath  accrued  to  the  said  Company  ; 
And  on  the  trial  it  shall  only  be  necessary  to  prove  that  the 
Defendant  was  owner  of  certain  shares,  and  the  call  or  calls 
thereon,  and  the  notice  or  demand  required  by  this  Act,  and  no 
other  fact  or  thing  whatsoever. 

X.  The  Directors  of  the  said  Company  shall  have  power  to 
make  such  By-laws  as  they  shall  deem  proper  ior  the  manage- 
ment and  disposition  of  the  stock  and  business  affairs  of  the 
said  Company,  for  the  appointment  of  officers,  and  for  prescrib- 
ing their  duties  and  those  of  all  artificers  and  servants  that 
may  be  employed,  and  for  carrying  on  all  kinds  of  business 
within  the  objects  and  purposes  of  the  said  Company  ; and 
any  copy  of  the  said  By-laws  or  any  of  them,  purporting  to  be 
under  the  hand  of  the  Clerk,  Secretary  or  other  officer  of  the 
said  Company,  and  having  the  corporate  seal  of  the  said  Com- 
pany affixed  to  it,  shall  be  received  as  primd  facie  evidence  of 
such  By-law  or  By-laws  in  all  Courts  of  Law  or  Equity  in  this 
Province. 

• 

XI.  The  Stock  of  the  said  Company  shall  be  deemed  per- 
sonal estate,  and  shall  be  transferable  in  such  manner  as  shall 
be  prescribed  by  the  By-laws  of  the  Company  ; but  no  share 
shall  be  transferable  until  all  previous  calls  thereon  shall  have 
been  fully  paid  in,  unless  such  share  shall  have  been  declared 
forfeited  for  the  non-payment  of  calls  thereon  ; and  it  shall  not 
be  lawful  for  the  said  Company  to  use  any  of  its  funds  in  the 
purchase  of  any  stock  in  any  other  Company. 

XII.  It  shall  be  lawful  for  the  said  Corporation  from  time  to 
time  to  borrow,  either  in  this  Province  or  elsewhere,  all  such 
sum  or  sums  of  money  (not  exceeding  in  all  at  any  time  an 
amount  equal  to  half  of  the  paid  up  capital  of  the  Company)  as 
they  may  find  expedient,  and  to  make  the  bonds,  debentures, 
or  other  securities  they  shall  grant  for  the  sums  so  borrowed, 
payable  either  in  currency  or  in  sterling,  with  interest,  and  at 
such  place  or  places  within  or  without  this  Province  as  they 
may  deem  advisable,  and  such  bonds  or  other  securities  may 
be  made  payable  to  bearer  or  transferable  by  simple  indorse- 
ment or  otherwise,  and  may  be  in  such  form  as  the  Directors  for 
the  time  being  may  see  fit ; and  the  said  Directors  may  hy- 
pothecate, mortgage  or  pledge  the  lands,  revenues  and  other 
property  of  the  said  Corporation,  for  the  due  payment  of  the 
said  sums  and  the  interest  thereon ; provided  that  no  such 
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bonds  or  debentures  shall  be  issued  by  the  Corporation  for 
any  amount  less  than  one  hundred  pounds,  currency. 

XIII.  Each  stockholder  of  the  said  Corporation  shall  be  Limit  of  liabi- 
severally  and  individually  -liable  to  the  creditor  thereof  to  an  lity  of  Share- 
amount  of  the  stock  held  by  him,  for  all  debts  and  contracts  holders' 
made  by  such  Corporation,  until  the  whole  amount  of  the 

stock  held  by  such  stockholder  shall  have  been  paid  up. 

XIV.  If  the  Directors  of  the  said  Company  shall  declare  and  D-rectors  to 
pay  any  dividend  when  the  Company  is  insolvent,  or  any  divi-  be  liable  if 
dend  the  payment  of  which  would  render  it  insolvent,  or  which 

would  diminish  the  amount  of  its  Capital  Stock,  they  shall  be  th^Company 
jointly  and  severally  liable  for  all  debts  of  the  Company  then  is  insolvent, 
existing,  and  for  all  that  shall  be  thereafter  contracted  while  &c* 
they  shall  respectively  continue  in  office. 

XV.  It  shall  be  the  duty  of  the  Directors  of  the  said  Com-  List  ofStock- 
pany  to  cause  a Book  to  be  kept  by  the  Treasurer  or  Clerk  holders  to  be 
thereof,  containing  in  alphabetical  order  the  names  of  all  per-  cep  ' 

sons  who  are  or  have  been  Shareholders  of  the  said  Company, 
and  shewing  their  places  of  residence,  the  number  of  shares 
of  stock  held  by  them  respectively,  and  the  time  when  they 
respectively  became  the  owners  of  such  shares,  and  also  a Also  of  debts 
statement  of  all  the  existing  debts  and  liabilities  of  the  said  and  liabllities. 
Company  and  of  the  amount  of  its  stock  actually  paid  in; 
which  Book  shall,  during  the  usual  business  hours  of  the  day,  Open  to  all 
on  everyday,  except  Sundays  and  obligatory  holidays,  be  open  Stockholders, 
for  the  inspection  of  Shareholders  of  the  Company  and  their 
personal  representatives,  at  the  Office  of  the  said  Company  ; 
which  office  shall  be  at  the  place  at  which  a majority  of  the 
Shareholders  both  in  number  and  value  shall  determine. 

XVI.  Subject  to  the  payment  of  the  debts  and  liabilities  of  the  Substitution  of 
Joint  Stock  Company  referred  to  in  the  Preamble  of  this  Act,  Corporation 
the  estate  and  effects  of  the  said  Company  shall,  from  and  Company?1 
after  the  passing  of  this  Act,  become  and  are  hereby  vested 

in  the  Corporation  to  be  erected  by  this  Act. 

XVII.  The  Statute  of  this  Province  passed  in  the  twelfth  interpretation 
year  of  Her  Majesty’s  Reign,  chapter  ten,  and  known,  cited,  Act  to  apply, 
and  referred  to  as  “ The  Interpretation  Act,”  shall,  so  far  as  it 

can  be  made  applicable,  apply  to  this  Act. 

XVIII.  This  Act  shall  be  deemed  a Public  Act.  Public  Act. 
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Cap.  220.  Lyn  Manufacturing  Co.,  incorporated.  18  Vict. 

CAP.  C C X X . 

An  Act  to  incorporate  the  Lyn  Manufacturing  Company. 

[. Assented  to  19 th  May,  1855.] 

WHEREAS  Richard  Coleman,  James  Coleman,  and 

Yy  Richard  Coleman,  the  younger,  have  by  their  petition 
prayed  that  a Company  be  formed  for  the  purpose  of  carrying 
on  the  manufacture  of  Leather,  sawing  Lumber  and  Milling, 
and  other  branches  of  manufacturing  business,  and  have  prayed 
that  they,  together  with  such  others  as  shall  become  Stock- 
holders in  the  said  Company,  may  be  incorporated  accordingly  ; 
And  whereas  it  is  right  and  proper  that  the  prayer  of  the  said 
Petition  should  be  granted  : Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada,  and  for  the  Government  of  Canada , and  it  is 
hereby  enacted  by  the  authority  of  the  same,  as  follows : 

I.  The  said  Richard  Coleman,  James  Coleman,  and  Richard 
Coleman,  the  younger,  and  all  such  other  persons  as  hereafter 
shall  become  Stockholders  in  the  Company  established  by  this 
Act,  shall  be,  and  they  are  hereby  constituted,  ordained  and 
declared  to  be  a body  corporate  and  politic  by  the  name  of 
u The  Lyn  Manufacturing  Company,”  with  power  and  autho- 
rity to  make  and  ordain  such  By-laws,  Rules,  Orders  and 
Regulations,  not  being  contrary  to  this  Act  nor  to  the  Laws  of 
this  Province,  as  shall  be  deemed  useful  or  necessary  for  the 
interests  of  the  said  Corporation  and  the  management  of  its 
affairs  and  business,  and  from  time  to  time  to  alter  and  change 
the  said  By-laws,  Rules,  Orders  and  Regulations  or  any  of 
them. 

II.  It  shall  be  lav/ful  for  the  said  Company  by  the  name  and 
style  aforesaid,  to  acquire  and  take  by  purchase  or  otherwise, 
as  may  be  agreed  upon,  and  to  have,  hold,  possess  and  enjoy 
all  or  any  part  of  the  Real  Estates  and  Water  Powers  owned 
by  the  said  Richard  Coleman,  James  Coleman,  and  Richard 
Coleman,  the  younger,1  including  all  hereditaments  belonging 
thereto,  or  any  debentures  or  other  securities,  public  or  private, 
which  shall  fairly  come  into  their  hands  in  the  course  of  their 
said  business,  in  payment  of  or  for  securing  the  payment  of 
any  debt  due  to  them  in  the  course  of  such  business,  and  to 
purchase  and  temporarily  to  hold  until  they  can  conveniently 
dispose  thereof,  any  lands  or  real  property  which  having  been 
mortgaged  or  pledged  to  them  for  securing  debts  to  them 
actually  incurred  in  the  course  of  their  said  business,  may  by 
reason  of  such  pledge  or  mortgage  become  their  property,  or 
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shall  be  purchased  by  them  at  any  sale  thereof,  in  execution  of 
any  order  or  judgment  of  a competent  Court  in  their  favor,  and 
to  let,  sell,  exchange  and  dispose  of  any  property,  real  or  per- 
sonal, which  they  may  lawfully  purchase,  or  otherwise  acquire 
as  aforesaid,  in  such  manner  as  the  said  Company  may  deem 
expedient. 

III.  The  business  of  the  said  Company  shall  be,  and  they  Business  of 
shall  have  full  power  and  authority  to  cany  on  and  continue  the  Company 
the  manufacturing  of  Leather,  the  sawing  of  Lumber  and  the  defined* 
grinding  of  Wheat  and  other  Grain,  and  to  erect  and  work  or 

lease  manufactories  of  Cotton  and  Wollen  Goods,  iron,  Steel, 

Wood  and  Paper. 

IV.  The  Capital  Stock  of  the  said  Company  shall  be  Two  Capital 
Hundred  Thousand  Dollars,  and  shall  be  divided  into  Two  £50.000  m 
Thousand  Shares  of  One  [hundred  Dollars  each. 


V.  The  said  Company  may  open  Books  of  Subscription  at 
such  places  and  times  as  they  may  deem  proper,  thirty  days’ 
notice  thereof  having  been  given  in  some  Newspaper,  printed 
and  published  in  the  Town  of  Brockville  ; and  any  person  or 
persons,  or  bodies  corporate,  may  subscribe  for  and  hold  such 
and  so  many  shares  of  Stock  in  the  said  Company,  as  he,  she 
or  they  may  think  fit,  and  ten  per  cent,  thereon  shall  be  paid 
at  the  time  of  subscribing,  and  the  remainder  shall  be  payable 
at  such  time  or  times  as  the  majority  of  the  Directors  thereafter 
elected  by  the  Stockholders  shall  appoint  : Provided  always, 
that  no  call  shall  exceed  ten  per  cent.,  and  no  instalment  shall 
become  due  and  payable  until  after  sixty  days’  notice  shall 
have  been  given  in  some  Newspaper  printed  and  published  in 
the  Town  of  Brockville  ; and  if  any  Stockholder  shall  after 
such  notice  refuse  or  neglect  to  pay  any  instalment  due  upon 
the  Share  or  Shares  held  by  him,  such  Share  or  Shares  shall  or 
may  in  the  option  of  the  Directors  become  forfeited,  together 
with  the  amount  or  amounts  paid  thereon,  and  such  forfeited 
Share  or  Shares  may  be  disposed  of  as  the  Directors  may  think 
fit  in  any  manner  whatsoever,  or  the  same  may  become  vested 
in  and  for  the  benefit  of  the  Company  as  the  Directors  may 
determine,  or  the  party  holding  such  Share  or  Shares  may  be 
sued  for  the  amount  due,  with  interest  from  the  time  the  same 
became  due  until  payment. 


Books  of  Sub- 
scription to  be 
opened. 


Ten  per  cent, 
to  be  paid 
down. 

Calls. 

Proviso  : calls 
limited. 


Enforcing 

calls. 


VI.  When  and  as  soon  as  Stock  to  the  amount  of  One  First  Meeting 
Hundred  Thousand  Dollars  shall  have  been  subscribed  for  in  for  election  of 
the  Books  so  opened,  and  twenty  per  cent,  paid  thereon,  it  Dllectors- 
shall  be  lawful  for  the  said  Company  to  call  a meeting  of  the 
Subscribers  for  such  Stock  at  the  said  Village  of  Lyn,  for  the 
purpose  of  proceeding  to  the  election  of  Five  Directors  ; and 
thirty  days’  notice  of  the  time  and  place  of  holding  such  Meet-  Notice, 
ing  shall  be  given  in  some  Newspaper  printed  and  published 
in  the  Town  of  Brockville  ; and  the  Directors  then  and  there  Term  of  office. 

chosen 


942 


Cap.  220.  Lyn  Manufacturing  Co .,  incorporated.  18  Vict. 


When  the 
Company  may 
commence 
business. 


Annual  gen- 
eral meetings. 


Election  of 
Directors. 


Proviso  : 
Qualification 
of  Directors. 


Quorum. 

President. 


Statement  of 
affairs  of  Com- 
pany. 


Companymay 
he  party  to 
Bills  of  Ex- 
change, &c. 


Provision  in 
case  of  failure 
of  annual 
election. 


chosen  shall  hold  office  until  lire  first  Monday  in  June  then 
next  ensuing,  or  until  the  election  of  their  successors  as  herein- 
after provided  for. 

VII.  Immediately  after  the  election  of  Directors  as  aforesaid, 
and  the  insertion  in  the  Canada  Gazette  of  a Proclamation  to 
the  effect  that  it  has  been  establish'd  to  the  satisfaction  of  the 
Governor  in  Council,  that  one  half  of  the  Stock  of  the  said 
Company  has  been  subscribed  for,  and  twenty  per  cent,  paid 
thereon  as  aforesaid,  the  said  Company  may  begin  and  carry 
on  business  as  aforesaid,  and  shall  have  full  power  and  autho- 
rity to  transact  and  perform  all  such  matters  of  business  as 
they  are  by  this  Act  authorized  or  intended  to  be  authorized  to 
transact  and  perform. 

VIII.  On  the  first  Monday  in  the  month  of  June,  in  each  and 
every  year  thereafter,  there  shall  be  held,  at  such  hour  and 
place  as  may  be  appointed  by  the  By-laws,  a General  Meeting 
of  all  the  Stockholders  of  the  said  Company,  for  the  election  of 
Directors  and  the  transaction  of  other  business  ; and  the  Direc- 
tors in  Office  at  the  time  of  such  meeting,  or  any  of  them,  may 
be  re-elected,  and  at  all  elections  of  Directors,  each  Stockholder 
shall  have  as  many  votes  as  he  holds  shares,  and  any  Share- 
holder may  vote  by  proxy  : Provided  always,  that  no  person 
shall  be  eligible  as  a Director  unless  he  be  a holder  in  hisvown 
right  of  at  least  ten  shares  of  the  Stock  of  the  said  Company, 
on  which  all  calls  made  and  due  previous  to  the  election  have 
been  paid  up  in  full  ; and  there  shall  not  be  more  than  Five 
Directors  at  any  one  time,  and  a majority  of  them  shall  be  a 
quorum,  and  they  shall  elect  one  of  their  number  to  be  Presi- 
dent of  the  Company. 

IX.  At  every  such  Annual  Meeting  as  aforesaid,  there  shall 
be  exhibited  by  the  Directors  in  office,  before  the  election  of 
their  successors,  or  the  transaction  of  any  other  business,  a full 
statement  of  the  affairs  of  the  Company,  certified  by  the  Presi- 
dent, under  his  hand  and  seal. 

X.  The  President  and  Directors  of  the  said  Company  shall 
have  power  and  authority  to  make,  accept,  draw  and  endorse 
in  the  corporate  name  of  the  Company,  Bills  of  Exchange  and 
Promissory  Notes,  and  to  do,  perform  and  exercise  all  acts  of 
ownership  over  the  property  of  the  Corporation. 

XI.  In  the  event  of  there  being  from  any  cause  no  election 
of  Directors  on  the  first  Monday  in  June  in  any  year,  the  then 
last  Directors  shall  remain  in  office  until  an  election  shall 
have  taken  place  at  a Special  Meeting  of  the  Stockholders,  to 
be  called  for  that  purpose,  under  any  By-law  of  the  Company ' 
to  that  effect,  or  if  there  be  no  such  By-law,  by  the  Directors 
on  the  request  of  at  least  Five  Stockholders,  being  proprietors 
of  at  least  one  hundred  Shares  of  the  Stock  of  the  Company* 

by 
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by  thirty  days’  notice,  specifying  the  day,  hour,  place  and  Notice  and 
object  of  such  meeting,  inserted  in  some  Newspaper  printed  meeting, 
and  published  in  the  said  Town  of  Brock ville. 

XII.  The  Stock  of  the  said  Corporation  shall  be  deemed  Stock  to  be 
personal  estate,  and  shall  be  transferable  in  such  manner  as  an^how3^ 
shall  be  prescribed  by  the  By-laws  of  the  Corporation  ; but  no  transferable; 
share  shall  be  transferable  until  all  previous  calls  thereon  have 

been  fully  paid  and  satisfied,  or  the  said  share  shall  have  been 
declared  forfeited  for  non-payment  of  the  calls  thereon  : and 
the  consent  in  writing  of  the  majority  of  the  Directors  shall  be 
in  all  cases  necessary  to  render  valid  the  transfer  of  any  share 
or  shares  made  before  such  shares  shall  have  been  paid  up  in 
full  : And  it  shall  not  be  lawful  for  the  Corporation  to  use  any  Proviso, 
of  its  funds  in  the  purchase  of  any  stock  of  any  other  Corpora- 
tion. 

XIII.  The  Corporation  shall  not  lend  any  of  its  money  to  Corporation 
any  of  its  Stockholders,  and  if  any  such  loan  of  money  shall  be  not  to  Loan 
made  to  a Stockholder,  the  Directors  who  shall  make  or  assent 

to  such  loan  shall  be  jointly  and  severally  liable  to  the  extent  btoc  0 ers* 
of  the  said  loan,  and  interest  thereon,  to  any  creditor  of  the 
said  Corporation,  for  any  debt  contracted  before  the  re-payment 
of  the  money  so  loaned. 

XIV.  The  Directors  of  the  Corporation  shall  be  jointly  and  Liability  of 
severally  liable  for  all  debts  contracted  by  them  during  their  Directors  to 
term  of  office  as  such  Directors,  due  and  owing  to  their  laborers,  Cmnpany! 
servants  and  apprentices,  for  services  performed  by  them  for 

the  Corporation  ; Provided  that  no  Director  shall  be  liable  for  proviso, 
any  such  debt  not  payable  within  one  year  from  the  date  of 
contracting  it,  or  for  the  recovery  whereof  no  action  shall  have 
been  brought  within  one  year  from  such  date. 

XV.  Each  Stockholder  of  the  said  Corporation  shall  be  Liability  of 
severally  and  individually  liable  to  the  creditors  thereof,  to  an  Shareholders 
amount  equal  to  the  amount  of  the  stock  held  by  him,  for  all  limited* 
debts  and  contracts  made  by  such  Corporation,  until  the  whole 
amount  of  the  stock  held  by  such  Stockholder  shall  have  been 

paid  in. 

XVI.  A majority  of  the  President  and  Directors  shall,  on  or  Yearly  publi- 
before  the  twentieth  day  of  January  in  each  year,  prepare  and  cation  of  state- 
attest,  before  a Judge  of  any  Court  in  this  Province,  a certificate  mentofaffairs* 
stating  the  amount  of  the  capital  actually  paid  in,  the  amount 

of  the  existing  debts,  and  the  amount  of  the  assets  of  the  Cor- 
poration ; which  certificate  shall  be  inserted  in  the  Newspaper 
published  nearest  to  the  chief  place  of  the  business  of  the 
Company. 

XVII.  If  the  President  and  Directors  shall  declare  or  pay  penaity  on 
any  dividend  when  the  Corporation  is  insolvent,  or  which  Directors  de- 
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would,  if  paid,  render  it  insolvent,  or  which  would  diminish 
the  amount  of  its  Capital  Stock,  they  shall  be  jointly  and 
severally  individually  liable  for  all  debts  of  the  Company  then 
existing,  or  which  may  be  contracted  while  they  remain  in 
office  ; provided  that  any  Director  shall  be  exempt  from  such 
liability,  by  filing  with  the  Secretary  of  the  Company  a written 
statement  protesting  against  declaring  or  paying  such  dividend, 
and  if  present  when  any  such  dividend  shall  be  declared,  by 
voting  against  the  same,  provided  such  protest  be  published 
within  two  weeks  in  some  newspaper  published  in  the  County 
of  Leeds. 

XVI1L  If  the  indebtedness  of  the  Corporation  shall  at  any 
time  exceed  the  amount  of  its  Capital  Stock,  the  Directors 
shall  be  jointly  and  severally  individually  liable  to  any  creditor 
of  the  Corporation  for  any  debts  thereof,  to  the  amount  of  such 
excess  of  indebtedness. 

XIX.  If  any  certificate  or  affidavit  made  by  the  President 
and  Directors  of  the  Corporation  under  the  provisions  of  this 
Act,  be  false  in  any  material  representation,  the  said  Presi- 
dent and  Directors  making  the  same,  knowing  it  to  be  false, 
shall  be  jointly  and  severally  liable  for  all  the  debts  of  the 
Corporation  contracted  while  they  are  Directors  thereof. 

XX.  The  Company  may  establish  Agencies  in  Great  Britain 
or  the  United  States,  provided  the  majority  of  its  Directors  are 
British  subjects. 

CAP.  C CXXI. 

An  Act  to  incorporate  the  Montreal  Locomotive,  Marine 
and  Steam-Forge  Works  Manufacturing  Company. 

, \ Assented  to  19 th  May , 1855.] 

TJT7 HEREAS  William  Lighton  Kinmond  and  Peter  L. 

f f Kinmond,  of  Montreal,  in  the  District  of  Montreal,  have 
petitioned  the  Legislature  that  an  Association  under  the  style 
and  title  of  u The  Montreal  Locomoti  ve,  Marine  and  Steam- 
Forge  Works  Manufacturing  Company,”  may  be  incorporated 
to  enable  and  empower  the  said  Association  or  Company  to 
enter  into,  carry  on,  and  conduct  all  the  necessary  business* 
connected  with,  or  appertaining,  or  belonging  to  the  manufac- 
ture of  Cars,  Locomotive  Power,  and  Engines  required  for 
Railroads,  for  Steamboats,  or  for  Mills  or  other  Factories,  and  for 
all  repairs  connected  with  the  same,  or  for  furnishing  and  sup- 
plying all  furniture  that  may  be  required  for  Railroads  or  other 
purposes  connected  therewith,  and  with  any  thing  appertaining 
to  Locomotive  Power  ; And  whereas  it  is  considered  that  such 
an  Association  would  be  greatly  beneficial  to  the  interests  of 
Lower  Canada,  and  tend  to  develope  the  powers  and  capabili- 
ties of  the  same,  employ  the  labour  thereof,  and  retain  a large 
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amount  of  the  expenditure  which  is  now  taking  and  which  will 
take  place,  within  the  Province,  instead  of  being  expended  in 
a foreign  country  or  without  the  Province : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Bri- 
tain and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces 
of  Upper  and  Lower  Canada , and  for  the  Government  of  Canada , 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  as 
follows : 

I.  William  L.  Kinmond  and  Peter  L.  Kinmond,  Thomas 
Brown  Anderson,  William  Charles  Evans,  Alexander  Morris, 
and  George  Hague,  of  Montreal,  Charles  DeBergue,  of  Man- 
chester, and  Richard  Madigan,  of  London,  in  the  United  King- 
dom of  Great  Britain  and  Ireland,  or  each  of  them,  and  all  such 
other  persons  as  now  are  or  shall  become  Shareholders  of  the 
said  Company,  shall  be  and  are  hereby  ordained,  constituted 
and  appointed  to  be  a body  Corporate  and  Politic  in  law,  fact 
and  in  name,  by  the  style  and  title  of  “ The  Montreal  Locomo- 
tive, Marine  and  Steam-Forge  Works  Manufacturing  Company,” 
and  also  that  they  and  their  successors  by  and  under  the  said 
name,  style  and  title,  shall  be  capable  in  Law  of  purchasing, 
holding  or  conveying,  in  any  way  whatever,  any  estate,  real  or 
personal,  for  the  use  of  the  said  Corporation,  subject  to  the  rules 
and  conditions  hereinafter  contained ; Provided  always  that  the 
said  Company  shall  hold  no  real  estate  except  for  actual  use 
and  occupation  of  the  Corporation,  save  only  in  the  case  herein- 
after provided  for  ; Provided  also,  that  the  said  real  estate  so 
held  for  the  use  of  the  said  Company  shall  not  exceed  in  value 
ten  thousand  pounds  currency,  which  shall  be  included  in  and 
form  part  of  the  amount  of  the  said  Capital ; and  the  place  of 
carrying  on  the  business  of  the  said  Company  shall  be  at  some 
place  within  the  City  or  Island  of  Montreal. 

II.  The  Capital  Stock  of  the  said  Company  shall  be  fifty 
thousand  pounds,  to  be  composed  of  two  thousand  Shares,  of 
the  value  of  Twenty-five  Pounds  for  each  Share. 

III.  It  shall  be  lawful  for  any  person  or  persons  to  subscribe 
for  such  and  so  many  Shares  as  he,  she,  or  they  think  fit,  and 
not  less  than  two  and  a half  per  cent,  shall  be  paid  at  the  time 
of  subscription,  or  within  one  month  thereafter,  and  the  remain- 

' der  shall  be  payable  as  the  majority  of  the  Directors  shall  de- 
termine upon  ; Provided  always  that  no  call  exceed  twenty  per 
cent.,  and  that  no  instalment  shall  become  payable  until  after 
sixty  days’  notice  shall  be  given  by  the  said  Directors  in  more 
than  one  Public  Newspaper,  published  in  the  City  of  Montreal; 
and  if  any  Stockholder  or  Stockholders  shall  after  such  notice 
61*  refuse 
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Forfeiture  for  refuse  or  neglect  to  pay  to  the  said  Directors  such  call  or  instal- 
iion- payment,  ment  due  upon  such  share  or  shares  held  by  him,  her  or  them, 
such  share  or  shares  shall  or  may  in  the  option  of  the  Director 
or  Directors  for  the  time  being,  as  hereinafter  provided  for,  be- 
come forfeited,  together  with  the  amount  or  amounts  paid 
thereon,  and  such  forfeited  share  or  shares  may  be  disposed  of 
as  the  Directors  for  the  time  being  may  think  fit,  in  any  manner 
whatsoever,  or  the  same  may  become  vested  in  and  for  the 
benefit  of  said  Company,  as  the  said  Directors  may  determine. 


Or  the  Com- 
pany may 
bring  suit. 

What  only 
need  be  alleg 


IV.  In  case  the  said  share  or  shares  shall  not  be  forfeited  for 
or  by  reason  of  the  non-payment  of  any  of  the  calls  or  instal- 
ments thereon  to  be  made,  as  aforesaid,  the  said  Company  may 
sue  for  the  same  or  any  thing  due  thereon  ; and  in  all  actions 


or  suits  for  the  recovery  of  such  calls  or  arrears,  it  shall  be  suf- 
e an  pioved.  ficjent  for  the  sajj  Company  to  prove  that  the  defendant  was 
owner  of  certain  shares,  and  the  call  or  calls  thereon,  and  the 
notice  required  by  this  Act,  and  no  other  fact  or  thing  what- 
soever. 


Rules  of  evi-  V.  In  all  actions  or  suits  at  law,  by  or  against  the  Company, 
bon^t^which  01  to  Company  may  be  a party,  in  Lower  Canada, 

thTcompany  recourse  shall  be  had  to  the  rules  of  evidence  laid  down  in  the 
is  a party.  laws  of  England  as  recognized  by  the  Courts  in  Lower  Canada 
in  commercial  cases,  except  as  regards  actions  for  real  estate, 
or  incidental  thereto,  in  Lower  Canada,  in  which  case  the  laws 
Proviso.  of  Lower  Canada  shall  prevail  : Provided  always,  that  no 
Shareholder  shall  be  deemed  an  incompetent  witness,  either  for 
or  against  the  Company,  unless  he  be  incompetent  otherwise 
Proviso.  than  as  a Shareholder  ; and  further  provided,  that  the  service  of 
all  writs,  process  and  legal  proceedings  at  the  office  of  the  said 
Company  at  the  said  works,  shall  be  and  be  held  to  be  legal 
service  upon  the  said  Company. 

Business  oi  VI.  The  business  of  the  said  Corporation  shall  be,  and  they 
the  Company,  shall  have  full  power  and  authority  to  make,  construct  and 
build  all  and  every  kind  of  Engine,  Car,  Locomotive,  and 
furniture,  for  or  connected  with  anything  that  may  be  required 
for  Railroads,  Steamboats,  for  Mills  or  other  Factories,  or  for 
the  repair  or  refitting  of  the  same,  and  every  thing  connected 
with  and  appertaining  thereto. 


What  real 
estate  the 
Companymay 
hold. 


VII.  It  shall  and  may  be  lawful  for  the  said  Corporation  to 
purchase,  acquire  and  hold  any  lands,  tenements,  real  or  per- 
sonal estate,  necessary  for  carrying  on  the  business  of  the  said 
Corporation,  and  not  exceeding  in  value  ten  thousand  pounds 
currency  as  aforesaid,  or  any  debentures  or  other  securities, 
public  or  private,  which  shall  come  into  their  hands  bond  fide 
in  the  course  of  their  business  aforesaid,  in  payment  of  or  for 
securing  the  payment  of  any  debt  due  to  them  in  the  course  of 
such  business,  or  any  lands  or  real  property  which,  having  been 
mortgaged  or  pledged  to  them  for  securing  debts  to  them 
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incurred  bond  fide  in  the  course  of  iheir  business  aforesaid,  may 
by  reason  of  such  pledge  or  mortgage  become  their  property,  or 
shall  be  purchased  by  them  at  any  sale  thereof  in  execution  of 
any  order  or  judgment  of  a competent  Court  in  their  favour, 
and  to  sell,  exchange  and  dispose  of  any  property,  real  or  per- 
sonal, which  they  may  lawfully  purchase  or  acquire  under  this 
section,  in  such  manner  as  the  said  Company  or  the  Directors 
thereof  for  the  time  being,  may  deem  expedient. 

VIII.  Nothing  in  this  Act  shall  authorize  the  said  Company  Company  not 

to  issue  Bank  notes,  or  in  any  way  to  act  as  Bankers.  BankersS 

IX.  The  Company  shall  keep  a book,  to  be  called  “ The  Register  of 
Register  Book  of  Shareholders,”  and  in  such  book  shall  be  Shareholders, 
fairly  and  distinctly  entered,  from  time  to  time,  the  names  of 

the  several  Corporations,  and  the  names  and  additions  of  the 
several  persons  being  Shareholders  of  the  Company,  the  num- 
ber of  shares  to  which  such  Shareholders  shall  be  respectively 
entitled,  distinguishing  each  share  by  its  number,  and  the 
amount  of  the  subscriptions  paid  on  such  shares  ; and  such  qow  authen- 
book  shall  be  authenticated  by  the  common  seal  of  the  Com-  ticated. 
pany  affixed  thereto. 

X.  The  shares  in  the  Stock  of  the  said  Company  shall  be  Assignment  of 
assignable  by  delivery  of  the  certificates  to  be  issued  to  the  Slmres* 
holders  of  such  shares,  respectively,  and  by  assignment  in  any 
convenient  form  to  be  prescribed  by  any  By-law  of  the  said 
Company  ; and  by  such  assignment,  and  the  same  being 
duly  entered  on  the  Register  Book  of  the  Company,  the  party 
accepting  such  transfer  shall  thenceforth  become  in  all  respects 
a member  of  the  said  Corporation,  in  respect  of  such  share 
or  shares,  in  the  place  of  the  party  transferring  the  same  ; but 
no  such  transfer  shall  be  valid  until  all  the  calls  or  instal- 
ments due  on  the  share  purporting  to  be  transferred,  and  all 
debts  due  to  the  Corporation  thereon,  shall  have  been  paid  : 
and  a copy  of  such  transfer,  extracted  from  the  Register  Book  Evidence 
of  the  Company,  signed  by  the  Clerk  or  other  officer  of  the  thereof. 
Company,  shall  be  primd  facie  evidence  of  such  transfer  in  all 
Courts  of  this  Province. 


Effect  of  as- 
signment. 


XL  And  with  respect  to  the  Registration  of  shares,  the  in-  Registration 
terest  in  which  may  become  transmitted  in  consequence  of  the  of  Shares 
death  or  bankruptcy  or  insolvency  of  any  Shareholder,  or  in  otherwise6 
consequence  of  the  marriage  of  any  female  Shareholder,  or  by  than  by  as- 
any  other  legal  means  than  an  assignment  according  to  the  signme,lt- 
provisions  of  this  Act : Be  it  enacted,  that  no  person  claiming, 
by  virtue  of  any  such  transmission,  shall  be  entitled  to  receive 
any  share  of  the  profits  of  the  said  undertaking,  nor  to  vote  in 
respect  to  any  such  share  or  shares,  as  the  holder  thereof,  until 
such  transmission  has  been  authenticated  by  a declaration  in 
writing  as  hereinafter  mentioned,  or  in  any  such  other  manner 
as  the  Directors  shall  require ; and  every  such  declaration 

shall 
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Declaration  of  shall  state  the  manner  in  which,  and  the  party  to  »whom  such 
claimant.  share  or  shares  shall  have  been  so  transmitted,  and  such  de- 
claration shall  be  left  with  the  Secretary,  and  thereupon  he 
shall  enter  the  name  of  the  person  entitled  under  such  trans- 
mission in  the  Register  Book  of  Shareholders  of  the  Company, 
whereby  such  person  shall  be  and  become  a Shareholder  in 
Fee  to  Secre-  said  undertaking ; and  for  every  such  entry  the  Secretary 
may  demand  any  sum  not  exceeding  five  shillings. 


Transmission 
by  marriage. 


By  will,  in- 
testacy, &c. 


XII.  If  siich  transmission  be  by  virtue  of  the  marriage  of  a 
female  Shareholder,  the  said  declaration  shall  contain  a suffi- 
cient proof  of  such  marriage,  and  shall  declare  the  identity  of  the 
wife  with  the  holder  of  such  share,  and  if  such  transmission 
have  taken  place  by  virtue  of  any  testamentary  instrument,  or 
by  intestacy,  the  probate  of  the  will  or  Letters  of  Administration, 
Act  of  Curatorship,  or  other  document  proving  the  right,  or  an 
official  extract  therefrom,  shall,  together  with  such  declaration, 
be  produced  to  the  Secretary  ; and  upon  such  production,  in 
either  of  the  cases  aforesaid,  the  Secretary  shall  make  an  entry 
of  the  declaration  in  the  said  Registry  of  transfers. 


Liability  of 
Shareholders 
limited. 


XIII.  The  Shareholders  shall  not  as  such  be  held  liable  for 
any  claim,  engagement,  loss  or  payment,  or  for  any  injury, 
transaction,  matter  or  thing  relating  to  or  connected  with  the 
said  Company,  or  the  liabilities,  acts  or  defaults  of  the  said 
Company,  beyond  the  amount  of  their  shares  in  the  said  Com- 
pany, or  the  sums,  if  any,  remaining  due  to  complete  the 
amount  thereof. 


interest  on  XIV.  If  before  or  on  the  day  appointed  for  payment,  any 
calls  overdue.  shareholder  do  not  pay  the  amount  of  any  call  to  which  he 
may  be  liable,  then  such  Shareholder  shall  be  liable  to  pay 
interest  on  the  same,  at  the  rate  of  six  per  centum  per  annum, 
from  the  day  appointed  for  the  payment  thereof  to  the  time  of 
the  actual  payment. 


Companymay  XV.  The  Company  may  if  they  think  fit,  receive  from  any 
scnbers  to”  a t^ie  Shareholders  willing  to  advance  the  same  all  or  any  jpart 
in^ulTat  one  J of  the  money  due  upon  their  respective  shares,  beyond  the 
and  allow  in-  sums  actually  called  for ; and  upon  the  principal  money  so 
terest.  paid  in  advance,  or  so  much  thereof  as  from  time  to  time  shall 

exceed  the  amount  of  the  calls  made  upon  the  shares  in  respect 
of  which  such  advance  shall  have  been  made,  the  Company 
may  pay  interest. 

Evidence  that  XVI.  The  production  of  an  extract  duly  certified  by  the 
Defendant  is  Secretary  of  the  said  Corporation,  and  purporting  to  be  a true 
a v ar„  10  er.  extract  from  bhe  Register  Book  of  the  Shareholders  of  the  Com- 
pany, shall  be  primd  facie  evidence  of  any  Defendant  being  a 
Shareholder,  and  of  the  number  and  amount  of  his  shares,  and 
of  the  sums  paid  in  respect  thereof. 


XVIL 
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XVII.  Before  declaring  any  share  forfeited,  the  Directors 
shall  cause  notice  of  such  intention  to  be  left  at  the  usual  or 
last  known  place  of  abode  of  the  person  appearing  by  the 
Register  Book  of  Proprietors  to  be  the  proprietor  of  any  such 
share  ; and  if  the  proprietor  of  any  share  be  abroad,  or  if  the 
interest  in  such  share  shall  be  known  by  the  Directors  to  have 
become  transmitted  otherwise  than  by  assignment  as  herein- 
before mentioned,  but  a declaration  of  such  transmission  shall 
not  have  been  registered  as  aforesaid,  and  so  the  address  of 
the  parties  to  whom  the  same  may  have  been  transmitted, 
shall  not  be  known  to  the  Directors,  the  Directors  shall  give 
public  notice  of  such  intention  by  advertisement  in  the 
Canada  Gazette. , and  in  some  other  newspaper  published  in 
the  city  of  Montreal,  and  the  several  notices  aforesaid  shall  be 
given  at  least  three  times  a week  in  such  Montreal  newspaper 
during  twenty-one  days  at  least  before  the  Directors  shall 
make  such  declaration  of  forfeiture. 

XVIII.  Such  declaration  of  forfeiture  shall  not  take  effect, 
so  as  to  authorize  the  sale  or  other  disposition  of  the  share, 
until  such  declaration  have  been  confirmed  at  some  general 
meeting  of  the  Company,  to  be  held  after  the  expiration  of 
two  months,  at  the  least,  from  the  day  on  which  the  last  notice 
of  intention  to  make  such  declaration  of  forfeiture  shall  have 
been  given  ; and  it  shall  be  lawful  for  the  Company  to  confirm 
such  forfeiture  at  any  such  meeting,  and  by  an  order  at  such 
meeting  or  at  any  subsequent  general  meeting  to  direct  the 
shares  so  forfeited  to  be  sold  or  otherwise  disposed  of,  and 
after  such  confirmation  the  Directors  may  sell  the  forfeited 
shares,  either  separately  or  together,  or  in  lots,  as  to  them  shall 
seem  fit. 

XIX.  A declaration  in  writing,  by  an  officer  or  servant  of  the 
Company,  or  by  some  credible  person,  (not.  interested  in  the 
matter),  made  before  any  Justice  of  the  Peace,  that  the  call  in 
respect  to  a share  was  made  and  notice  thereof  given,  and  that 
default  in  payment  of  the  call  was  made,  and  that  the  forfeiture 
of  the  share  was  declared  and  confirmed  in  manner  hereinbe- 
fore required,  shall  be  sufficient  evidence  of  the  facts  therein 
stated  ; and  such  declaration  and  the  receipt  of  the  Secretary  of 
the  Company  for  the  price  of  such  share  shall  constitute  a good 
title  to  shch  share,  and  thereupon  the  purchaser  shall  be  deem- 
ed the  proprietor  of  such  share,  discharged  from  all  calls  made 
prior  to  such  purchase  ; and  a certificate  of  proprietorship  shall 
be  delivered  to  such  purchaser  upon  his  signing  the  undertaking 
to  hold  the  share  so  purchased  by  him  as  aforesaid,  subject  to 
the  provisions  of  this  Act,  and  he  shall  not  be  bound  to  see  to  the 
application  of  the  purchase  money,  nor  shall  his  title  to  such 
share  be  affected  by  any  irregularity  in  the  proceedings  in 
reference  to  any  such  sale. 


Notice  to  be 
given  before 
Shares  are 
forfeited.  &c. 


Forfeiture 
must  be  con* 
firmed  at  a 
general  meet- 
ing. 


Proof  of  calls 
having  been 
made. 


Sale  of  forfeit- 
ed Shares. 
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First  Board  of 
Directors. 
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Books. 


Percentage 
to  be  paid 
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Subscription 
Book  may  be 
opened  in 
Great  Britain. 


Cap.  221.  Montreal  Locomotive  Co.  incorporated.  18  Yict. 

XX.  The  Company  shall  not  sell  or  transfer  more  of  the 
shares  of  any  such  defaulter  than  will  be  sufficient,  as  nearly  as 
can  be  ascertained  at  the  time  of  such  sale,  to  pay  the  arrears 
then  due  from  such  defaulter  on  account  of  any  calls,  together 
with  interest  and  expenses  attending  such  sale  and  declaration 
of  for feiture ; and  if  the  money  produced  by  the  sale  of  any  such 
forfeited  share  be  more  than  sufficient  to  pay  all  arrears  of  calls 
and  interest  thereon  due  at  the  time  of  such  sale,  and  the  ex- 
penses attending  the  declaration  of  forfeiture,  and  sale  thereof, 
the  surplus  shall  on  demand  be  paid  to  the  defaulter,  or  in  de- 
fault thereof,  applied  in  and  towards  satisfaction  of  any  calls 
made  thereafter,  but  prior  to  such  demand  being  made  as  last 
aforesaid,  in  respect  of  the  remaining  unsold  shares  of  such 
defaulter. 

XXf.  If  payment  of  such  arrears  of  call  and  interest  and  ex- 
penses be  made  before  any  share  so  forfeited  and  vested  in  the 
Company  shall  have  been  sold,  such  share  shall  revert  to  the 
party  to  whom  the  same  belonged  before  such  forfeiture,  in  such 
manner  as  if  such  calls  had  been  duly  paid. 

XXII.  It  shall  be  lawful  for  the  Company  to  borrow,  on 
mortgage  of  any  or  all  their  real  property  except  such  as  shall 
be  used  by  the  Company  for  manufacturing  purposes,  or  bond, 
such  sums  of  money  as  may  appear  to  them  necessary  ; Provided 
that  the  sum  so  owing  by  the  Company  at  any  one  time  shall 
not  exceed  twelve  thousand  five  hundred  pounds,  not  including 
the  real  property  as  aforesaid  used  by  them. 

XXIIf.  The  affairs  and  concerns  of  the  said  Company  shall 
be  managed  by  a Board  of  seven  Directors,  one  of  whom  shall 
be  chosen  President  of  the  said  Company,  but  in  the  first  in- 
stance Thomas  Brown  Anderson,  Richard  Madigan,  William 
Charles  Evans,  Alexander  Morris  and  Thomas  Hague,  or  the 
majority  of  them,  shall  have  full  power  and  au^ority  to  organize 
the  said  Company  and  for  the  said  purposes  appoint  any  Officer 
of  the  said  Company  whom  they  may  deem  requisite  ; and  they 
shall  within  one  year  from  the  passing  of  this  Act,  open  books 
in  the  City  of  Montreal,  to  receive  subscriptions  to  the  Capital 
Stock  of  the  Corporation,  and  thirty  days’  notice  shall  be  given 
of  the  same  in  one  or  more  Newspapers  published  in  the  City 
of  Montreal,  and  the  said  books  shall  remain  open  for  thirty 
days  at  the  said  place,  unless  the  whole  Stock  shall  have  been 
subscribed  before  that  time,  under  the  direction  of  the  persons 
named  ; and  such  sum  as  they  may  think  expedient,  not  less 
than  two  and  one  half  per  centum  per  share  shall  be  paid  on 
each  share  at  the  time  of  subscribing. 

XXIY.  It  shall  be  lawful  for  the  said  Provisional  Directors, 
or  any  of  them,  or  the  Directors  of  the  Company,  to  open  Or 
cause  to  be  opened  Stock  Books  for  the  subscription  of  parties 
desiring  to  become  Shareholders  in  the  Capital  Stock  of  the 

said 
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said  Company,  in  as  many  and  in  such  places  in  this  Province 
and  in  the  United  Kingdom  of  Great  Britain  and  Ireland  and 
elsewhere,  as  they  shall  think  fit ; and  any  person  may 
become  a Shareholder  in  the  said  Company,  whether  resident 
in  this  Province,  in  the  United  Kingdom  of  Great  Britain  and 
Ireland  or  elsewhere  ; Provided  always,  that  no  subscription  Proviso, 
merely  in  the  said  Stock  Books  shall  create  the  party  or  parties 
so  subscribing  a Shareholder  or  Shareholders  in  the  said  Com- 
pany. 

XXV.  So  soon  as  one  half  of  the  said  Capital  Stock  of  the  When  the 
said  Company  shall  be  subscribed  and  twelve  thousand  five  Company  may- 
hundred  pounds  thereof  shall  be  paid  up,  the  business  and  buSnes's.^ 
affairs  of  the  said  Company  shall  and  may  commence,  and  the 

said  Company  be  considered  to  begin  operations  from  the  time 
hereinafter  provided  : Provided  always,  that  in  the  event  of  the  Proviso. 
Company  purchasing  upon  such  terms  as  may  be  agreed  upon,  Company  may 
the  tools,  machinery  and  materials  now  or  then  in  use  in  the  purchase  a 
Locomotive  Factory  conducted  at  Montreal  by  the  said  Kin-  certain ,Fac" 
monds  and  allotment  of  paid  up  Stock  for  the  same  or  a portion  tory’  c* 
thereof,  or  for  moneys  theretofore  advanced  by  any  party  or 
parties  therefor,  such  allotment  shall  be  held  equivalent  to  the 
actual  payment  of  like  amounts  of  the  said  Capital  Stock  by 
the  several  parties  respectively  ; Provided  always,  that  this  Act  Proviso  : 
shall  not  go  into  operation  or  have  effect  for  the  purposes  of  the  com*1 
Company  until  the  subscriptions  and  payment  of  the  Stock  as  pany  COm-" 
provided  in  this  clause  shall  have  been  established  to  the  satis-  mence  busi- 
faction  of  the  Governor,  who  shall  thereupon,  by  Proclamation  ness* 
to  be  published  in  the  usual  manner,  notify  the  same  to  the 
Public,  and  give  operation  to  this  Act. 

XXVI.  The  first  Annual  General  Meeting  of  the  Company  First  annual 
shall  be  held  not  sooner  than  one  month  nor  later  than  six  £eiieral  meet- 
weeks  after  the  publication  of  the  Proclamation  aforesaid  ; and  in®' 

on  the  same  day  (not  being  a Sunday  or  Statutory  holiday)  in  Ejection  of 
each  year  following,  it  shall  and  may  be  lawful  to  and  for  the  -Ulrectors’ 
Shareholders  and  Subscribers  of  such  Stock,  to  proceed  to  the 
Election  of  seven  Directors  by  ballot,  notice  having  been  given 
in  some  more  than  one  public  Newspaper  published  in  the  City 
of  Montreal,  at  least  sixty  days  before  such  Election  ; and  any 
person  (but  no  other)  who  shall  be  holder  of  at  least  ten  shares 
of  the  said  Stock,  shall  be  eligible  to  be  appointed  such  Director 
or  Directors;  and  such  Directors  as  shall  be  so  chosen,  shall  And  of  Presi- 
proceed  within  ten  days  to  appoint  one  of  the  said  Directors  so  dent* 
chosen,  to  be  the  President  of  the  said  Company ; and  the  said 
Directors  shall  go  out  of  office  annually  but  shall  be  eligible  for 
re-election  and  may  be  replaced  by  others  to  be  appointed  at 
the  Annual  Meetings  : Provided  that  no  person  shall  be  eligible  Proviso, 
to  be  elected  such  Director,  if  he  shall  be  in  any  way  in  default 
to  the  said  Company  for  or  on  account  of  any  share  held  by 
him  : And  provided  also,  that  the  Directors  shall  have  full  Proviso, 
power  and  authority  at  any  time  after  the  said  Company  shall 

go 
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perty, &c. 
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where  Com- 
pany is  a 
party. 


As  to  joint 
owners  of 
Shares. 


go  into  operation  or  in  case  of  the  death  of  any  Director,  to  call 
a meeting  of  the  Shareholders  of  the  said  Company  and  proceed 
to  the  Election  of  other  Directors  or  Director  as  herein  provided 
for,  or  any  other  lawful  business  of  such  meeting. 

XXVIL  Every  Stockholder  shall  be  entitled  to  vote  for  every 
share  that  he  may  at  the  time  of  such  Election  hold  or  be  entitled 
to,  provided  he  be  not  in  default  in  any  way  ; and  he  may 
vote  personally  or  by  proxy,  provided  such  proxy  be  a Stock- 
holder not  in  default,  whose  appointment  as  such  proxy  shall 
bear  date  within  twelve  months  of  the  time  of  such  Election, 
and  sufficient  proof  be  given  thereof. 

XXVIII.  The  said  Directors  appointed  hereby  and  the 
Directors  to  be  appointed  at  the  said  Annual  Meetings,  or  the 
majority  of  them,  shall  have  ample  power  and  authority  to 
make,  alter  and  enact  all  and  every  necessary  By-laws,  Rules 
and  Regulations  for  the  regulation  and  management  of  the  said 
Company,  either  as  to  the  amount  of  the  calls  and  instalments 
on  the  said  stock,  the  way  or  manner  or  time  in  or  at  which 
the  same  shall  be  paid,  and  to  do  any  thing  they  may  deem  ex- 
pedient as  to  the  direction,  management,  carrying  on  and 
satisfactory  working  and  progress  of  the  said  Company,  and 
to  declare  and  distribute  any  dividend  or  dividends  or  profits 
arising  from  the  business  of  the  said  Company  at  such  times  or 
seasons  as  they  shall  deem  expedient,  and  to  appoint  any 
officer  or  officers  of  or  for  the  said  Company,  at  such  salary  as 
they  may  think  fit ; Provided  such  By-laws  shall  not  be  repug- 
nant to  this  Act. 

XXIX.  The  stock  of  the  said  Company  shall  be  personal 
property,  and  shall  and  may  be  transferred  and  assignable  as 
such  ; but  no  shares  shall  be  transferable  until  after  payment 
of  all  previous  calls  thereon  or  until  their  forfeiture  for  non- 
payment of  calls  ; and  it  shall  not  be  lawful  for  the  said  Com- 
pany to  use  any  of  its  funds  for  the  purchase  of  any  Stock  in 
any  other  Corporation. 

XXX.  In  all  actions,  suits  or  prosecutions,  in  which  the 
said  Company  may  be  at  any  time  engaged,  any  Officer  or 
Stockholder  in  the  said  Company  shall  be  a competent  witness 
for  or  on  behalf  of,  or  against  the  said  Company,  notwith- 
standing any  interest  he  may  have  therein  as  such. 

XXXI.  If  several  persons  be  jointly  entitled  to  a share,  the 
person  whose  name  stands  first  on  the  Register  of  Shareholders 
as  one  of  the  holders  of  such  share,  shall,  for  the  purpose  of 
voting  at  any  meeting,  be  deemed  the  sole  proprietor  thereof, 
and  on  all  occasions  the  vote  of  such  first  named  Shareholder 
alone,  either  in  person  or  by  proxy,  shall  be  allowed  as  the  vote 
in  respect  of  such  share,  and  proof  of  the  concurrence  of  the 
other  holders  thereof  shall  not  be  requisite. 


XXXII. 
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XXXII.  The  Directors  shall  cause  notices,  minutes  or  copies,  Minutes  to  be 
as  the  case  may  require,  of  all  appointments  made  or  contracts  kept, 
entered  into  by  the  Directors,  to  be  duly  entered  in  books  to 
be  from  time  to  time  provided  for  the  purpose,  which  shall  be 
under  the  superintendence  of  the  Directors;  and  every  such 
entry  shall  be  signed  by  the  Chairman  of  the  meeting  at  which 
the  matter  in  respect  of  which  such  entry  was  made,  was 
moved  or  discussed,  at  or  previously  to  the  next  meeting  of 
the  said  Company  or  Directors,  as  the  case  may  be  ; and  such  Evidence 
entry  so  signed,  shall  be  received  as  primd  facie  evidence  in  all  thereof. 
Courts,  and  before  all  judges,  justices  and  others,  without 
proof  of  such  respective  meeting  having  been  convened,  or  of 
the  persons  making  or  entering  such  orders  or  proceedings, 
being  Shareholders  or  Directors,  or  members  of  the  Committee 
respectively,  or  of  the  signature  of  the  Chairman,  all  of  which 
last  mentioned  matters  shall  be  presumed  and  all  such  books 
shall,  at  any  seasonable  time,  be  open  to  the  inspection  of  any 
of  the  Shareholders. 

XXXIII.  All  acts  done  by  any  meeting  of  the  Directors  or  Acts  validnot- 
of  a Committee  of  Directors,  or  by  any  person  acting  as  a withstanding 
Director,  shall,  notwithstanding  it  mav  be  afterwards  discovered  non-qualifica- 
that  there  was  some  defect  or  error  in  the  appointment  of  any  torSj 
person  attending  such  meeting  as  a Director,  or  acting  as 
aforesaid,  or  that  such  person  was  disqualified,  be  as  valid  as 
if  such  person  had  been  duly  appointed  and  was  qualified  to 
be  a Director. 

XXXIV.  No  Director,  being  a party  to,  or  making,  signing  Indemnity  of 
or  executing  in  his  capacity  of  Director,  any  contract  or  other  Directors, 
instrument,  on  behalf  of  the  Company,  or  otherwise  lawfully 
executing  any  powers  given  to  the  Directors,  shall  be  subject 
to  be  sued  and  prosecuted  individually  by  reason  thereof,  by 
any  person  whomsoever : and  the  bodies  or  goods,  or  lands  of 
the  Directors,  or  any  of  them,  shall  not  be  liable  to  execution 
of  any  legal  process  by  reason  of  any  contract  or  other  instru- 
ment so  entered  into,  signed  or  executed  by  them  or  any  of 
them,  or  by  reason  of  any  other  lawful  act  done  by  them  or  any 
of  them,  in  the  execution  of  any  of  their  powers  as  Directors  ; 
and  the  Directors,  their  heirs,  executors  and  administrators, 
shall  be  indemnified  out  of  the  Capital  of  the  Company  for  all 
payments  made  or  liabilities  incurred  in  respect  of  any  acts 
done  by  them,  and  for  all  losses,  costs  and  damages  which 
they  may  incur  in  the  execution  of  the  powers  granted  to 
them  ; and  the  Directors  for  the  time  being  of  the  Company, 
shall  apply  the  existing  funds  and  Capital  of  the  Company  for 
the  purposes  of  such  indemnity,  and  shall,  if  necessary  for  that 
purpose,  make  calls  of  the  Capital  remaining  unpaid. 

XXXV.  The  Directors  shall  have  power  to  make  dividends  Dividends, 
on  the  paid  up  Capital,  each  half  year,  when  in  their  opinion 
it  shall  be  advisable ; Provided  always,  that  no  such  dividend 

shall 
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shall  be  declared  or  made,  whereby  the  Capital  Stock  will  be 
in  any  degree  reduced. 

XXXVI.  If  the  liabilities  of  the  Corporation  shall  at  any 
time  exceed  the  amount  of  its  Capilal  Stock,  the  Directors 
shall  be  jointly  and  severally  individually  liable  to  any  creditor 
of  the  Corporation  for  any  debts  thereof  to  the  amount  of  such 
excess  of  liabilities. 

XXXVII.  The  word  “ land  ” in  this  Act,  shall  include  all 
lands,  tenements  and  hereditaments  and  real  and  immoveable 
property  whatsoever  ; and  the  word  w Shareholders”  shall  in- 
clude the  heirs,  executors,  and  administrators,  curators, 
legatees  or  assigns  of  Shareholders,  or  any  other  party  hav- 
ing the  legal  possession  of  any  share  either  in  his  own  name  or 
that  of  any  other,  unless  the  context  shall  be  inconsistent  with 
such  construction. 

XXX VIII.  The  said  Company  shall  submit  to  the  three 
Branches  of  the  Legislature,  within  the  first  fifteen  days  of 
each  Session,  a Statement  showing  the  amount  of  landed  or 
other  property  held  by  the  said  Company,  the  total  amount  of 
money  borrowed  by  them  under  the  provisions  of  this  Act, 
with  the  rates  of  interest  paid  thereon. 

XXXIX.  This  Act  shall  be  deemed  a Public  Act,  and  the 
Interpretation  Act  shall  apply  to  this  Act. 

XL.  This  Act  shall  be  null  and  void  unless  the  Company 
shall  go  into  operation  within  five  years  from  the  passing 
thereof. 

CAP.  C C X X I 1 . 

An  Act  to  incorporate  the  General  Drainage  and  Land 

Improvement  Company  of  Upper  Canada. 

[Assented  to  SOth  May , 1855.] 

WHEREAS  land  is  capable  of  being  greatly  increased  in 
productiveness  and  value  by  works  of  Drainage  and 
other  permanent  improvements  ; And  whereas  the  sanitary  con- 
dition of  Cities,  Towns  and  Villages  is  greatly  advanced  by 
sewerage,  ivater  supply  and  other  operations  ; And  whereas  the 
more  general  extension  of  such  works  tends  to  prevent  and 
remove  epidemic  and  other  diseases,  and  to  improve  the  public 
health,  and  it  is  therefore  expedient  to  encourage  and  facilitate 
such  operations  by  all  fitting  means,  and  particularly  by  the 
application  of  Joint  Stock  Capital  and  collective  enterprize  ; 
And  whereas  the  provisions  of  the  Act  passed  in  the  Session 
held  in  the  thirteenth  and  fourteenth  years  of  Her  Majesty’s  Reign, 
intituled,  An  Act  to  provide  for  the  formation  of  incorporated 
Joint  Stock  Companies , for  Manufacturing , Mining , Mechanical 
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and  Chemical  purposes , and  also  of  the  Act  passed  in  the  sixteenth 
year  of  Her  Majesty’s  Reign,  to  amend  the  same,  arg  of  limited 
application  and  insufficient  for  the  several  operations  herein 
contemplated : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled, 

An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada , and  it  is  hereby  enacted  by 
the  authority  ol  the  same,  as  follows  : 

I.  From  and  after  the  passing  of  this  Act,  the  following  par-  Company  in. 
ties  : Sir  Allan  N.  MacNab,  M.  P.  P.,  of  Dundurn,  The  Honor-  corporated. 
able  William  Cayley,  M.  P.  P.,  of  Toronto,  S.  B.  Freeman, 

Esquire,  M.  P.P.,  of  Hamilton,  Sir  Edward  Pore,  Baronet,  of 
Cobourg,  E.  Cartwright  Thomas,  Esquire,  of  Hamilton,  Charles 

P.  Treadwell,  Esquire,  of  L’Orignal,  President  of  the  Provincial 
Agricultural  Society,  George  Buckland,  Esquire,  of  Toronto, 

Secretary  of  the  Board  of  Agriculture,  E.  W.  Thomson,  Esquire, 

President  of  the  Board  of  Agriculture,  R.  L.  Denison,  Esquire, 
of  Toronto,  J.  B.  Marks,  Esquire,  of  Kingston,  Thomas  C. 

Street,  Esquire,  of  Niagara,  Hugh  C.  Baker,  Esquire,  of 
Hamilton,  J.  T.  Gilkinson,  Esquire,  of  Hamilton,  William 
Matthie,  Esquire,  of  Kingston,  the  Honorable  Adam  Fergusson, 
of  Woodhill,  George  B.  Alexander,  Esquire,  of  Woodstock, 

William  Balkwell,  Esquire,  of  London,  Hugh  Barwick,  Esquire, 
of  London,  William  Niles,  Esquire,  M.  P.  P.,  of  London,  E.  M. 

Simons,  Esquire,  of  Hamilton,  J.  S.  Wetenhall,  Esquire,  of 
Hamilton,  Secretary  of  the  County  Agricultural  Association, 

J-.  B.  Asken,  Esquire,  President  of  the  Agricultural  Society  of 
Middlesex,  John  Harland,  Esquire^  of  Guelph,  S.  C.  Ruttan, 

Esquire,  of  Cobourg,  David  Christie,  Esquire,  of  Brantford, 

W.  L.  Distin,  Esquire,  of  Hamilton,  and  such  other  persons  as 
shall  become  Shareholders  in  the  undertaking  hereinafter  men- 
tioned, and  their  successors  in  perpetuity,  shall  be  and  are 
hereby  constituted  and  incorporated  a Joint  Stock  Company 
under  the  style  and  title  of  The  General  Drainage  and  Land  Corporate 
Improvement  Company  of  Upper  Canada , for  the  purpose  of  name* 
undertaking  and  executing  within  the  limits  of  Upper  or  Western  Business  of 
Canada,  all  such  works  of  drainage,  irrigation,  clearing,  fencing,  the  Company, 
building,  road-making,  and  other  permanent  improvement  of 
land,  as  well  as  all  works  of  sewerage,  water  supply,  sewage 
application  and  other  sanitary  operations,  as  they  shall  be  called 
upon  to  undertake  by  the  owners  of  land  or  the  Municipal  au- 
thorities of  Counties,  Townships,  Cities,  Towns  or  Villages,  or 
other  persons  or  bodies  corporate. 

II.  The  capital  of  the  said  incorporated  Company  shall  be  Capital  Stock, 
one  hundred  thousand  pounds,  divided  into  ten  thousand  shares  May  be  in- 
of  ten  pounds  each,  with  power  from  time  to  time,  at  the  crease<1’ 

discretion 
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discretion  of  the  Directors,  and  with  the  concurrence  of  the  ma- 
jority in  value  of  the  Shareholders,  to  increase  the  said  capital 
to  two  hundred  and  fifty  thousand  pounds,  by  an  issue  of  fifteen 
thousand  additional  shares  of  ten  pounds  each,  either  at  par 
value  or  at  such  premium  as  the  Directors  shall  think  proper. 

III.  The  affairs  of  the  said  Company  shall  be  managed  by 
a Board  of  eleven  Directors,  any  six  of  whom  shall  be  a quorum, 
and  the  following  shall  be  a first  Board,  namely  : Sir  Allan  N. 
MacNab,  The  Honorable  Adam  Fergusson,  Samuel  Black 
Freeman,  George  Buckland,  Hugh  Copart  Baker,  Jasper  J. 
Gilkison,  James  S.  Wetenhall,  Edward  Cartwright  Thomas, 
George  J.  Denison,  John  B.  Marks,  and  William  L.  Distin, 
who  shall  hold  their  office  until  others  shall  under  the  provisions 
of  this  Act  be  elected  by  the  Shareholders,  with  power  to  open 
Stock  Books  and  call  a meeting  of  Stockholders  as  hereinafter 
provided. 

IV.  The  said  Directors  are  hereby  empowered  to  take  all 
necessary  measures  for  opening  the  Stock  Books  for  the  sub- 
scription of  parties  desirous  to  become  Shareholders  in  the  said 
Company. 

Y.  When  and  so  soon  as  two  thousand  five  hundred  shares 
of  the  said  Capital  Stock  shall  have  been  subscribed  and  ten 
per  cent,  shall  have  been  paid  in  thereupon,  it  shall  be  lawful 
for  the  said  Directors  or  a majority  of  them,  to  call  a meeting  of 
the  holders  of  such  shares  at  such  place  and  time  as  they  shall 
think  proper,  giving  at  least  fifteen  days’  public  notice  of  the 
same,  in  one  or  more  newspapers  published  in  the  City  of 
Hamilton,  and  the  Canada  Gazette , at  which  meeting  and  at 
the  Annual  General  Meeting  in  the  following  section  mentioned, 
the  Shareholders  present,  either  in  person  or  by  proxy,  shall 
proceed  to  elect  eleven  Directors  in  manner  hereinafter  men- 
tioned, which  said  eleven  Directors  shall  hold  office  until  the 
first  Monday  of  June  following. 

VI.  On  the  said  first  Monday  in  June,  and  on  the  first 
Monday  in  June  in  each  year  thereafter,  or  on  such  other  day 
or  place  as  shall  be  appointed  by  any  By-law,  there  shall  be 
chosen  by  the  Shareholders  eleven  Directors,  and  public  notice 
thereof  shall  be  published  one  month  before  fche  day  of  election 
in  the  Canada  Gazette , and  one  or  more  such  newspapers  as 
aforesaid  ; and  all  elections  for  such  Directors  shall  be  by  ballot, 
and  the  persons  who  shall  have  the  greatest  number  of  votes  at 
any  such  election  shall  be  the  Directors,  and  if  it  shall  happen 
that  two  or  more  shall  have  an  equal  number  of  votes,  the  Share- 
holders shall  determine  the  election  by  another  or  other  votes, 
until  a choice  is  made  : Provided  always,  that  no  one  holding 
less  than  thirty  shares  shall  be  qualified  to  be  a Director. 


VII. 
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VII.  It  shall  be  lawful  for  the  Directors  to  call  upon  the  Calling  in 
Shareholders  for  such  instalments  upon  each  share  which  they  Stock, 
or  any  of  them  may  hold  in  the  Capital  Stock  of  the  Company, 
in  such  proportions  as  they  may  see  fit,  so  as  no  such  instal-  Calls  limited, 
ment  shall  exceed  ten  per  cent.,  giving  one  month’s  notice  of 
each  call  in  such  manner  as  they  shall  appoint. 


VIII.  The  several  clauses  of  the  Railway  Clauses  Consolida-  Certain  clau- 
tion  Act,  with  respect  to  Directors,  their  election  and  duties,  ses  of  14  & 15 
Shares  and  their  transfer  and  Shareholders,  shall  be  incorporated  51,  to 
with  this  Act,  and  shall  apply  thereto,  and  to  the  undertaking  app  * 
herein  mentioned,  in  such  and  the  same  manner  as  if  the  same 
had  been  herein  re-enacted,  and  shall  be  included  by  the  ex- 
pression “ this  Act,”  whenever  used  herein. 


IX.  The  said  Directors  shall  appoint  a Chairman  and  Deputy  Appointment 
Chairman  from  their  own  body,  and  also  a Secretary,  an  En-  of  Chairman 
gineer  in  Chief,  and  such  other  officers  as  from  time  to  time  and  0fficers* 
may  be  requisite,  and  shall  make  such  By-laws  as  they  shall 

deem  proper  for  the  management  of  the  stock  and  affairs  of  the  Making  By- 
Company,  for  prescribing  the  duties  of  their  officers,  and  other  laws, 
matters  connected  with  the  proper  management  of  the  business 
and  affairs  of  the  Company,  and  copies  of  such  By-laws  certi- 
fied by  the  Secretary  of  the  Company  and  under  its  Corporate 
Seal,  shall  be  primd  facie  evidence  of  such  By-laws  in  all  courts 
of  law  and  equity  in  this  Province. 

X.  In  pursuance  of  the  authority  herein  given,  the  Company  Powers  of  ttie 
shall  have  all  power,  liberty  and  license  to  contract  for,  execute  Company  for 
and  perform  all  works  of  trunk,  arterial,  surface  and  subsoil  carrying  on 
drainage,  of  sewerage,  water  supply,  the  collection  and  distri- their  busmess* 
bution  of  sewerage  and  other  refuse  in  Counties,  Townships, 

Cities,  Towns  and  Villages,  the  clearing,  reclaiming,  fencing, 
grading,  and  irrigating  of  land,  and  for  such  purposes  to  con- 
struct, erect,  work  and  maintain  all  houses,  homesteads,  tileries, 
kilns,  steam  engines,  water  wheels,  embankments,  sluices, 
reservoirs  and  roads,  and  to  do  and  perform  all  and  singular 
such  other  works  and  things  not  herein  enumerated,  as  may  be 
needful  or  convenient  for  properly  and  effectually  carrying  out 
all  or  any  of  the  operations  hereby  authorized  to  be  done. 


XI.  When  owners  of  land  or  the  authorities  of  Counties,  Mode  in  which 
Cities,  Towns  and  Villages  shall  desire  to  avail  themselves  of 
the  powers  of  the  Company  for  the  execution  of  all  or  any  of  work?C  °F 
the  works  herein  authorized  to  be  done,  the  Company  shall,  on 
application  from  such  owners  or  authorities,  proceed  to  make  an 
inspection  of  the  lands  or  other  places,  and  to  prepare  plans, 
specifications  and  estimates  of  the  work  to  be  done,  and  shall 
submit  the  same  to  such  owners  or  authorities  for  their  approval 
and  concurrence,  when  a contract  shall  be  entered  into  for  the 
due  performance  of  the  work,  which  shall  be  binding  on  all 
parties.  The  Company  may  require  from  such  owners  or 

authorities 
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Company  may  authorities  security  for  payment  to  the  Company  of  such  sum  for 
require  se-  preliminary  expenses  as  shall  defray  the  actual  cost  thereof 

curity.  if  no  contract  for  work  is  entered  into  ; but  if  a contract  be  con- 

cluded between  the  parties  those  expenses  shall  be  included  in 
the  amount  of  the  contract. 


Company  XII.  In  all  operations  undertaken  by  the  Company,  it  shall  be 
Shallow  time  at  opti011  of  ^ie  owners  or  authorities  of  lands,  Cities, 

for  payment  Towns  or  Villages,  for  the  said  Company  to  extend  the  payment 
for  work  done  of  the  cost  of  the  works  over  any  period  to  be  agreed  upon  be- 
^ lt#  tween  the  parties,  not  exceeding  twenty  years,  and  to  receive 

the  same  by  such  yearly,  half  yearly  or  quarterly  instalments,  to 
be  also  agreed  upon,  as  shall  redeem  the  said  total  cost  and  in- 
terest within  the  period  prescribed,  the  said  owners  or  authori- 
ties giving  to  the  Company  a full  and  sufficient  mortgage, 
security  or  rent  charge  upon  the  lands  improved  or  the  works 
executed,  for  the  time  over  which  the  payment  of  the  instalments 
extends. 


Power  to  hold  XIII.  The  Company  shall  have  power  to  acquire,  hold  by 
purposJC’o/01  mortgage  or  otherwise,  to  improve,  sell  and  convey  any  land 
Act  ^ and  real  estate,  and  also  to  hold  and  sell  any  personal  and 
moveable  property  whatsoever,  which  may  be  necessary  for 
conducting  the  several  operations  of  the  Company,  or  as  security 
for  the  payment  of  any  moneys  due  to  them  or  which  shall 
comport  with  the  general  design  of  the  powers  and  provisions 
herein  given  and  made. 

Company  may  XIV.  In  consideration  of  the  character  of  the  operations  to  be 

tures  andto"  undertaken  and  the  nature  of  the  security  upon  which  the  re- 
what  amount,  payment  of  their  cost  is  based,  it  shall  be  lawful  for  the  Company 
to  issue  Debentures  in  sums  not  less  than  twenty-live  pounds 
currency  each,  either  in  currency  or  sterling  as  the  Directors 
shall  find  convenient,  bearing  interest  at  the  rate  of  six  pounds 
per  centum  per  annum,  and  payable  either  in  this  Province  or 
elsewhere,  and  at  such  time  respectively  as  shall  correspond 
with  the  periods  over  which  the  repayment  of  their  contracts 
Total  amount  sball  extend,  and  so  that  the  total  amount  of  such  Debentures 
issued  or  outstanding  at  anyone  time,  shall  not  exceed  two 
thirds  of  the  entire  amount  of  the  cost  of  the  works  executed  by 
and  in  progress  of  repayment  to  the  Company. 


Special  meet- 
ings of  the 
Company. 


Statements  of 
its  affairs. 


XV.  The  Directors  may  and  are  hereby  authorized  to  call  at 
any  time  or  times,  as  they  may  think  needful,  Special  Meetings 
of  the  Shareholders,  at  the  offices  of  the  Company,  or  at  any 
other  place  by  adjournment,  as  may  be  found  more  convenient ; 
and  at  each  and  all  of  the  yearly  General  Meetings,  the  Direc- 
tors shall  submit  a report  of  the  state  of  the  affairs  of  the  Com- 
pany, together  with  a true  and  correct  balance-sheet  and 
account,  shewing  the  amount  of  capital  paid  up,  the  amount  of 
moneys  expended  and  liabilities,  the  contracts  existing,  and 
other  matters  requisite  to  the  full  understanding  of  the  aff  airs  of 

the 
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the  Company,  and  such  meeting  shall  declare  the  amount  of 
dividends  to  be  paid  to  the  Shareholders  out  of  the  profits  of  the 
Company,  and  shall  transact  any  business  which  may  be  need- 
ful. 

XVI.  At  such  Meetings  it  shall  be  lawful  for  executors,  ad- 
ministrators, tutors,  curators,  guardians,  trustees  and  municipal 
authorities,  to  represent  and  vote  on  the  shares  in  their  hands, 
but  they  shall  not  be  eligible  for  Directors  or  for  any  office  under 
the  Company. 

XVII.  Inasmuch  as  the  works  herein  provided  are  calculated 
to  be  of  essential  sanitary  benefit  to  the  inhabitants  of  Cities, 
Towns  and  Villages,  it  shall  be  lawful  for  Municipalities  to  take 
and  hold  shares  in  the  Capital  Stock  of  the  Company,  to  such 
extent  as  they  may  severally  duly  determine  : Provided,  that  in 
no  case  the  amount  held  shall  exceed  five  shares  to  every  one 
hundred  souls  of  the  population. 

XVIIi.  The  Company  shall  furnish  the  Bureau  of  Agriculture 
with  a copy  of  each  yearly  report  and  statement  of  accounts, 
and  shall  at  all  times  afford  any  further  information  as  to  the 
state  of  the  affairs  of  the  Company  which  may  be  required  by 
the  Legislature  or  the  Government. 

XIX.  The  interpretation  Act  shall  apply  to  this  Act,  and  this 
Act  shall  be  deemed  a Public  Act. 

CAP.  C C X X I I 1 . 

An  Act  to  incorporate  the  Canada  Powder  Company. 

[ Assented  to  30 th  May , 1855.] 

WHEREAS  James  Adam,  David  Bell  house,  William  Bell- 
house,  Adam  Burns,  Richard  Benner,  G.  W.  Burton, 
C.  A.  Sadlier,  James  Cummings,  Hiram  Clark,  C.  J.  Dunlop, 
D.  B.  Galbraith,  Thomas  D.  Harris,  H.  W.  Ireland,  Charles 
Kelly,  John  Macara,  Dennis  Moore,  Mudie  Macara,  S.  Muck- 
leston,  R.  R.  Smiley,  N.  Merritt,  McQuesten  and  Company, 
P.  S.  Stevenson,  James  Sutherland,  Henry  Vennor,  ,1.  D. 
Pringle,  W.  L.  Billings,  Joseph  Lister  and  L.  R.  Corbey,  have 
associated  themselves  together  as  a Joint  Stock  Company,  for 
the  purpose  of  carrying  on  a Powder  Manufactory  on  improved 
principles  in  the  County  of  Halton,  and  have,  under  the  pro- 
visions of  the  Act  of  the  Legislature  of  this  Province,  to  provide 
for  the  formation  of  Joint  Stock  Companies  for  Manufacturing 
and  other  purposes,  acquired  a valuable  mill  site  and  privileges 
in  the  said  County  of  Halton,  with  extensive  machinery,  and 
have  erected  suitable  buildings,  and  made  other  large  improve- 
ments ; And  whereas  the  persons  hereinbefore  named  have  by 
their  Petition  to  the  Legislature  represented  that  they  are 
desirous, of  extending  their  operations  and  increasing  their 
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facilities  by  a special  Act  of  the  Legislature,  to  incorporate 
them  under  the  style  and  title  of  u The  Canada  Powder  Com- 
pany,” and  to  empower  them  to  enter  into,  carry  on  and  con- 
duct all  the  necessary  business  connected  with  or  appertaining 
or  belonging  to  the  manufacture  and  sale  of  Gunpowder  and 
Acids ; And  whereas  such  an  incorporated  Company  with  the 
material  and  facilities  afforded  by  this  Country,  would  tend  to 
develope  the  capabilities  and  interests  of  the  Province,  and 
would  retain  within  its  limits  a large  amount  of  expenditure 
now  made  in  Foreign  Countries  : Be  it  therefore  enacted  by 
the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower 
Canada , and  for  the  Government  of  Canada , and  it  is  hereby 
enacted  by  the  authority  of  the  same,  as  follows  : 

L The  persons  aforesaid,  or  such  of  them  and  all  such  other 
persons  as  now  are  or  shall  become  Shareholders  of  the  said 
Company,  shall  be  and  are  hereby  ordained,  constituted  and  ap- 
pointed to  be  a body  corporate  and  politic  in  Law,  in  fact  and 
in  name  for  the  purposes  aforesaid,  by  the  style  and  title  of  the 
u Canada  Powder  Company  Provided  that  nothing  in  this 
Act  contained  shall  exempt  any  or  all  of  the  said  Shareholders 
from  their  present  liabilities  for  any  claim,  engagement,  loss,  or 
payment  incurred  made  or  suffered  by  them  or  by  the  said 
Joint  Stock  Company,  while  in  operation  under  the  said 
general  Act  of  incorporation. 

If.  The  Capital  Stock  of  the  Company  incorporated  by  this 
Act  shall  not  exceed  the  amount  of  fifty  thousand  pounds,  to 
be  composed  of  shares  of  the  value  of  two  hundred  and  fifty 
pounds  for  each  share. 

III.  Dennis  Moore,  John  Macara,  Henry  W.  Ireland,  James 
Cummings  and  David  B.  Galbraith,  shall  be  and  are  hereby 
constituted  and  appointed  the  first  Directors  of  the  said  Com- 
pany, and  shall  hold  their  office  until  others  shall,  under  the 
provisions  of  this  Act,  be  elected  by  the  Shareholders,  and  shall 
until  that  time  constitute  the  Board  of  Directors  of  the  said 
Company,  with  power  to  open  Stock  Books  and  make  calls  on 
the  shares  subscribed  in  such  Books,  and  shall  call  a meeting 
of  subscribers  for  the  election  of  Directors  in  manner  herein- 
after provided. 

IV.  The  said  Directors  are  hereby  empowered  to  take  all 
necessary  measures  for  opening  the  Stock  Books,  for  the  sub- 
scription of  parties  desirous  to  become  Shareholders  in  the  said 
Company,  and  to  determine  and  allot  to  parties  subscribing  for 
stock  in  the  said  Company  the  number  of  shares  (if  any)  that 
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parties  so  subscribing  may  have  and  hold  in  the  Capital  Stock 
aforesaid  ; And  the  said  Directors  shall  cause  an  entry  to  be 
made  in  the  records  of  their  proceedings  and  in  the  Stock- 
holders’ Book,  of  the  Stock  so  allotted  and  assigned  to  parties 
subscribing  as  aforesaid,  and  the  Secretary  of  the  said  Com- 
pany shall  notify  the  respective  parties  in  writing  of  such  al- 
location and  assignment,  and  upon  such  entries  being  made 
the  rights  and  liabilities  of  such  Shareholders  shall  accrue  in 
respect  of  his,  her  or  their  particular  interest  in  the  said  Com- 
pany. 

V.  The  stock,  property  and  concerns  of  the  said  Company 
shall  be  managed  by  a board  of  live  Directors  who  shall  res- 
pectively be  Stockholders  in  the  said  Company,  and  who  shall 
be  annually  elected  by  the  Stockholders  on  the  second  Monday 
in  January  in  each  year,  and  notice  of  the  time  and  place  of 
holding  such  election  shall  be  published  not  less  than  ten  days 
previous  thereto,  in  one  of  the  newspapers  published  in  the 
City  of  Hamilton,  and  the  election  shall  be  made  by  such  of 
the  Stockholders  as  shall  attend  for  that  purpose  either  in  per- 
son or  by  proxy  : And  if  such  election  shall  not  be  held  on  the 
day  so  appointed,  it  shall  be  the  duty  of  the  Directors  to  notify 
and  cause  such  election  to  be  held  within  thirty  days  after  the 
day  so  appointed,  when  such  election  shall  take  place  at  the 
time  and  place  so  notified,  and  in  manner  hereinbefore  ap- 
pointed, and  all  acts  of  Directors  of  the  said  Company  shall 
be  valid  and  binding,  as  against  the  said  Company,  until  their 
successors  shall  be  elected;  And  it  shall  be  the  duty  of  the 
Directors  to  submit  to  such  annual  meeting  of  the  Stockholders, 
a Report  stating  the  amount  of  the  Capital  of  the  said  Com- 
pany, and  the  proportion  thereof  actually  paid  in,  together 
with  the  amount  of  the  existing  debts  of  the  said  Company, 
which  Report  shall  be  signed  by  the  Chairman  or  President, 
and  a majority  of  the  Directors  of  the  said  Company,  and  a 
copy  thereof  subscribed  as  aforesaid  shall,  within  fourteen  days 
from  the  date  of  such  annual  meeting,  be  transmitted  to  the 
Secretary  of  the  Province. 

VI.  All  elections  of  Directors  shall  be  by  ballot,  and  each 
Stockholder  shall  be  entitled  to  as  many  votes  as  he  owns 
shares  of  Stock  in  the  said  Company  ; And  the  persons  receiv- 
ing the  greatest  number  of  votes  shall  be  Directors,  and  when 
any  vacancy  shall  happen  amongst  the  Directors  by  death, 
resignation  or  otherwise,  it  shall  be  filled  for  the  remainder  of 
the  year  in  such  manner  as  may  be  provided  by  the  By-laws 
of  the  said  Company. 

VII.  The  said  Company  shall  have  a Chairman  or  Presi- 
dent, who  shall  be  elected  by  the  Directors  from  among  them- 
selves, and  also  such  subordinate  officers  as  the  Company  by 
its  By-laws  may  require,  who  may  be  elected  or  appointed,  and 
required  to  give  such  security  for  the  faithful  performance  of 
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the  duties  of  their  respective  offices,  as  the  Company  by  its 
By-laws  may  provide. 

VIII.  It  shall  be  lawful  for  the  Directors  of  the  said  Com- 
pany to  call  in  and  demand  from  the  Stockholders  thereof  res- 
pectively, all  sums  of  money  by  them  subscribed,  at  such  time 
and  in  such  payments  or  instalments  as  such  Directors  shall 
deem  proper  ; and  if  any  Stockholder  or  Stockholders  shall, 
after  notice  of  such  cal!  or  demand  shall  have  been  personally 
made,  or  after  notice  thereof  shall  have  been  published  for  six 
successive  weeks  in  any  of  the  newspapers  published  at  the 
City  of  Hamilton,  refuse  or  neglect  to  pay  to  the  said  Directors 
or  the  Secretary  of  the  said  Company,  such  call  due  upon  the 
share  or  siiares  held  by  him,  such  share  or  shares  shall  or  may, 
in  the  option  of  the  said  Directors,  become  forfeited,  together 
with  the  amount  or  amounts  paid  thereon,  and  such  forfeited 
share  or  shares  may  be  disposed  of  as  the  Directors  for  the 
time  being  may  think  fit  in  any  manner  whatsoever,  or  the 
same  may  become  vested  in  and  for  the  benefit  of  the  said 
Company,  as  the  Directors  may  determine,  or  the  amount  of 
such  call  may  be  sued  for  and  recovered  by  the  Company  as 
hereinafter  provided. 

IX.  in  any  action  or  suit  to  recover  any  money  due  upon 
any  call,  it  shall  not  be  necessary  to  set  forth  the  special  mat- 
ter, but  it  shall  be  sufficient  to  declare  that  the  Defendant  is 
the  holder  of  one  share  or  more,  stating  the  number  of  shares, 
and  is  indebted  in  the  sum  of  money  to  which  the  calls  in 
arrear  shall  amount,  in  respect  of  one  call  or  more  upon  one 
share  or  more,  stating  the  number  and  amount  of  each  of  such 
calls,  whereby  an  action  hath  accrued  to  the  said  Company  ; 
And  on  the  trial  it  shall  only  be  necessary  to  prove  that  the 
Defendant  was  owner  of  certain  shares,  and  the  call  or  calls 
thereon,  an^  the  notice  or  demand  required  by  this  Act,  and  no 
other  fact  or  thing  whatsoever. 

X.  The  Directors  of  the  said  Company  shall  have  power  to 
make  such  By-laws  as  they  shall  deem  proper  for  the  manage- 
ment and  disposition  of  the  stock  and  business  affairs  of  the 
said  Company,  for  the  appointment  of  officers,  and  for  prescrib- 
ing their  duties  and  those  of  all  artificers  and  servants  that 
may  be  employed,  and  for  carrying  on  all  kinds  of  business 
within  the  objects  and  purposes  of  the  said  Company  ; and 
any  copy  of  the  said  By-laws  or  any  of  them,  purporting  to  be 
under  the  hand  of  the  Clerk,  Secretary  or  other  officer  of  the 
said  Company,  and  having  the  corporate  seal  of  the  said  Com- 
pany affixed  to  it,  shall  be  received  as  primd  facie  evidence  of 
such  By-law  or  By-laws  in  all  Courts  of  Law  or  Equity  in  this 
Province. 

XI.  The  Stock  of  the  said  Company  shall  be  deemed  per- 
sonal estate,  and  shall  be  transferable  in  such  manner  as  shall 
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be  prescribed  by  the  By-laws  of  the  Company  ; but  no  share  Not  transfer- 
shall  be  transferable  until  all  previous  calls  thereon  shall  have  able  unless  alt 
been  fully  paid  in,  or  it  shall  have  been  declared  forfeited  for  calls  are  paid 
the  non-payment  of  calls  thereon  ; and  it  shall  not  be  lawful  Up" 
for  the  said  Company  to  use  any  of  its  funds  in  the  purchase 
of  aiiy  stock  in  any  oilier  Company. 

XII.  It  shall  be  lawful  for  the  said  Corporation  from  time  to  Companymay 
time  to  borrow,  either  in  this  Province  or  elsewhere,  all  such  borrow  money 
sum  or  sums  of  money  (not  exceeding  in  all  at  any  time  an  to  the  amount, 
amount  equal  to  half  of  the  paid  up  capital  of  the  Company)  as  Capital!*16** 
they  may  find  expedient,  and  to  make  the  bonds,  debentures, 

or  other  securities  they  shall  grant  for  the  sums  so  borrowed,  May  issue 
payable  either  in  currency  or  in  sterling,  with  interest,  and  at  Debentures, 
such  place  or  places  within  or  without  this  Province  as  they 
may  deem  advisable,  and  such  bonds  or  other  securities  may 
be  made  payable  to  bearer  or* transferable  by  simple  indorse- 
ment or  otherwise,  and  may  be  in  such  form  as  the  Directors  for 
the  time  being  may  see  fit  ; and  the  said  Directors  may  hy-  And  pledge 
pothecale,  mortgage  or  pledge  the  lands,  revenues  and  oilier  lanos’  &c* 
property  of  the  said  Corporation,  for  the  due  payment  ol  the 
said  sums  and  the  interest  thereon  ; Provided  that  no  such  Proviso, 
bonds  or  debentures  shall  be  issued  by  the  Corporation  for 
any  amount  less  than  one  hundred  pounds,  currency. 

XIII.  Each  Stockholder  of  the  said  Corporation  shall  be  L-mite(1 
severally  and  individually  liable  to  the  creditor  thereof  to  an  lity  of  Stock- 
amount  of  the  stock  held  by  him,  for  all  debts  and  contracts  holders, 
made  by  such  Corporation,  until  the  whole  amount  of  the 

stock  held  by  such  Stockholder  shall  have  been  paid  up. 

XIV.  If  l he  Directors  of  the  said  Company  shall  declare  and  Penalty  on  B» 
pay  any  dividend  when  the  Company  is  insolvent,  or  any  divi-  rectors  declar- 
dend  the  payment  of  which  would  render  it  insolvent,  or  which  Comj^ 
would  diminish  the  amount  of  its  Capital  Stock,  they  shall  be  ny  is  inscl- 
jointly  and  severally  liable  for  all  debts  of  the  Company  then  v'ent,  &c- 
existing,  and  for  all  that  shall  be  thereafter  contracted  while 

they  shall  respectively  continue  in  office. 

XV.  It  shall  be  the  duty  of  the  Directors  of  the  said  Com-  List  of  Stock* 
pany  to  cause  a Book  to  be  kept  by  the  Treasurer  or  Clerk  holders  to  be 
thereof,  containing  in  alphabetical  order  the  names  of  all  per- 
sons who  are  or  have  been  Stockholders  of  the  said  Company, 

and  shewing  their  places  of  residence,  the  number  of  shares 
of  stock  held  by  them  respectively,  and  the  time  when  they 
respectively  became  the  owners  of  such  shares,  and  also  a 
statement  of  all  the  existing  debts  and  liabilities  of  the  said 
Company  and  of  the  amount  of  its  stock  actually  paid  in  ; 
which  Book  shall,  during  the  usual  business  hours  of  the  day,  To  be  op2U  ^ 
in  every  day  except  Sundays  and  obligatory  holidays,  be  open  all  Stcck- 
for  the  inspection  of  Stockholders  of  the  Company  and  their  holders, 
personal  representatives,  at  the  Office  of  the  said  Company,  in 
the  City  of  Hamilton, 
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XVI.  Subject  to  the  payment  of  the  debts  and  liabilities  of 
Joint  Stock  Company  referred  to  in  the  Preamble  of  this  Act, 
the  estate  and  effects  of  the  said  Company  shall,  from  and 
after  the  passing  of  this  Act,  become  and  are  hereby  invested 
in  the  Corporation  to  be  erected  b}7  this  Act. 

XV II.  The  Statute  of  this  Province  passed  in  the  twelfth 
year  of  Her  Majesty’s  Reign,  chapter  tenth,  and  known,  cited, 
and  referred  to  as  “ The  Interpretation  Act,”  shall,  so  far  as  it 
can  be  made  applicable,  apply  to  this  Act. 

XVIII.  This  Act  shall  be  deemed  a Public  Act. 

CAP.  CCXXIV. 

An  Act  to  incorporate  the  Victoria  Hospital. 

\_ Assented  to  19 th  May,  1855.] 

WHEREAS  a large  number  of  public  spirited  persons, 
influenced  by  principles  of  benevolence,  have  associated 
themselves  together  for  the  purpose  of  erecting  a Protestant 
Hospital  in  the  city  or  neighbourhood  of  Quebec,  to  be 
called  the  Victoria  Hospital,  and  have  liberally  subscribed 
towards  the  same  ; And  whereas  James  Gibb,  Henry  John 
' Noad,  Charles  Getliings,  John  Munn,  Angus  McDonald,  John 
Musson,  George  Benson  Hall,  William  Eadon,  Noel  Hill 
Bowen,  Henry  Stewart  Scott,  Sir  Henry  John  Caldwell,  Bart., 
Jeffery  Hale,  John  Thomson,  Henry  Atkinson,  James  Simpson 
Hossack,  John  Gilmour,  Alexander  Carlisle  Buchanan,  John 
Henry  Clint,  Christian  Wurtele,  and  George  Veasey,  have  by 
their  Petition  prayed  to  be  incorporated  in  order  to  the  more 
certain  and  efficacious  attainment  of  the  useful  and  praise- 
worthy objects  for  which  they  have  thus  associated  themselves, 
and  it  is  expedient  to  grant  their  prayer : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislati  ve  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lower  Canada , and  for  the  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows  : 

I.  The  persons  above  named  and  all  such  other  persons  as 
now  are  or  shall,  under  the  provisions  of  this  Act,  be  or  become 
. Members  of  the  said  Association,  shall  be  and  they  are  hereby 
declared  to  be  a body  politic  and  corporate  in  deed  and 
in  name  by  the  name  of  the  Victoria  Hospital,  and  by  that 
name  shall  have  perpetual  succession  and  a common  seal,  and 
shall  have  power  from  time  to  time  to  alter  and  renew  or 
change  such  common  seal  at  their  pleasure,  and  shall  by  the 
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same  name  from  time  to  time  and  at  all  times  hereafter  be  able  Real  estate 
and  capable  to  acquire,  hold,  possess  and  enjoy  for  the  pur-  bmited. 
poses  of  this  Act,  by  purchase,  donation,  bequest,  demise  or 
otherwise,  any  moveable  property  whatsoever,  and  also  any  real 
or  immoveable  property  and  estate,  lying  and  being  within  this 
Province,  and  requisite  and  necessary  for  their  actual  use  and 
occupation,  and  the  same  to  sell,  alienate  and  dispose  of  as 
they  shall  consider  for  the  advantage  and  interest  of  the  said 
Corporation,  and  to  purchase  and  acquire  others  in  their  stead  ; 

And  by  the  same  name  shall  and  may  be  able  and  capable  in  Further 
law  to  sue  and  be  sued,  implead  and  be  impleaded,  answer  powers, 
and  be  answered  unto  in  all  Courts  of  Law  and  Equity 
and  places  whatsoever,  in  as  large,  ample  and  beneficial  a 
manner  as  any  other  body  politic  or  corporate,  or  as  any  persons 
may  and  can  do  in  any  manner  whatsoever,  and  shall  have  Powertomake 
power  and  authority  to  make  and  establish  such  By-laws,  rules  By-laws, 
and  regulations,  not  being  contrary  to  this  statute  or  to  the 
laws  in  force  in  this  Province,  as  shall  be  deemed  useful  or 
necessary  for  the  interests  of  the  said  Corporation  or  for  the 
management  thereof,  and  for  the  admission  of  members  into  the 
said  Corporation ; and  from  time  to  time  to  alter  and  amend, 
repeal  or  change  the  said  By-laws,  rules  and  regulations,  or  any 
of  them,  and  shall  and  may  do,  execute  and  perform  all  and 
singular  other  the  matters  and  things  relating  to  the  said  Cor- 
poration and  the  management  thereof,  or  which  shall  or  may 
appertain  thereto,  subject  nevertheless  to  the  rules,  regulations, 
stipulations  and  provisions  hereinafter  prescribed  and  estab- 
lished. 


II.  There  shall  be  for  ever  hereafter  belonging  to  the  said  Governors  for 
Corporation,  as  many  Governors  for  life  of  the  said  Hospital  as  life, 
there  shall  be  persons  professing  the  Protestant  faith  who  have 
contributed  or  shall  contribute  thereto  by  donation  respectively, 
the  sum  of  one  hundred  pounds  or  upwards,  or  who  have  con- 
tributed or  shall  contribute  thereto  by  donation  respectively,  at 
least  fifty  pounds  currency,  with  an  annual  payment  of  three 
pounds  currency  or  more,  and  the  persons  so  contributing  shall 
be  such  Governors  for  life  ; and  there  shall  be  nine  other  Cover-  Elective  G • 
nors  thereof,  who  shall  be  annually  elected,  in  manner  herein-  vernors. 
after  prescribed,  from  among  those  persons  professing  the 
Protestant  faith  who  have  contributed  or  shall  contribute 
thereto  by  donation  respectively,  at  least  twenty-five  pounds 
currency,  with  an  annual  payment  of  not  less  than  twenty-five 
shillings  currency,  which  persons  so  contributing  and  paying 
as  last  aforesaid  are  hereby  declared  qualified  to  be  elected 
Governors ; which  Governors  for  life,  and  those  so  elected,  Governors  to 
shall  appoint  out  of  their  number  one  President  and  two  Vice-  appoint  Presi- 
Presidents,  and  also,  out  of  their  number  or  otherwise,  one  dent,  &o.,  anil 
Treasurer  and  one  Secretary,  and  shall  conduct  and  manage  olher  officers* 
the  affairs  and  business  of  the  said  Hospital  and  Corporation 
for  the  current  year,  in  manner  as  hereinafter  is  declared  and 
appointed. 
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III.  All  persons  whosoever  who  have  contributed  or  shall 
contribute  to  the  said  Hospital  by  donation  respectively,  five 
pounds  currency  or  upwards,  with  an  animal  payment  of 
twenty-five  shillings  currency  or  upwards,  as  well  as  ail  per- 
sons who  have  contributed  or  shall  contribute  thereto  fifty 
pounds  currency  or  upwards,  without  an  annual  subscription, 
shall  be  members  of  the  said  Corporation,  and  shall  be  entitled 
to  vote  at  any  General  or  Special  Meeting  of  the  members  of 
the  said  Corporation,  in  the  ratio  following,  that  is  to  say  : 
One  vote  for  every  five  pounds  of  the  amount  of  their  respective 
donations;  Provided  always,  that  no  member  shall  have 
upwards  of  ten  votes. 


IV.  Within  three  months  after  the  passing  of  this  Act,  the 
members  of  the  said  Hospital  and  Corporation  being  the  per- 
sons. contributing  and  paying  as  aforesaid,  shall  meet  at  some 
convenient  place  in  the  said" City  of  Quebec,  (public  notice  of 
the  hour  and  place  of  meeting  having  been  given  in  one  or  more 
of  the  newspapers  published  in  Quebec  at  least  seven  days 
before,)  and  then,  by  the  majority  of  such  of  them  as  shall  so 
meet,  reckoning  their  votes  in  the  ratio  of  the  contributions 
actually  paid,  but  so  as  that  no  member  of  the  Society  or  Cor- 
poration sh all  have  more  than  ten  votes,  shall,  by  ballot,  elect 
and  choose  nine  of  their  Members  qualified  as  aforesaid  to  be 
Governors, -—which  Members  of  the  Society  or  Corporation  so 
qualified  and  elected  shall  be  Governors  of  the  said  Hospital 
and  Corporation  for  the  time  to  elapse  from  the  period  of  the 
said  Election  so  to  be  had  as  aforesaid,  until  the  Annual 
General  Meeting  of  the  members  of  the  said  Corporation,  which 
shall  thereafter  be  held  on  such  day  in  the  month  of  January  in 
every  subsequent  year  as  may  hereafter  be  established  in  and 
by  the  By-laws  of  the  said  Corporation,  and  with  the  President 
and  Vice-Presidents  by  them  appointed  shall  immediately 
enter  upon  their  respective  offices  and  duties  and  hold, 
exercise  and  enjoy  the  same  respectively  from  the  time  of 
such  elections  and  appointments  for  and  during  the  then 
current  year,  end  until  the  General  Annual  Meeting  in  the 
month  of  January  then  next  following,  and  until  other  fit  per- 
sons shall  he  elected  and  appointed  in  their  respective  places 
according  to  the  By-laws  and  regulations  aforesaid. 


V.  A General  Meeting  of  the  Members  of  the  said  Corpora- 
tion shall  be  held  in  the  month  of  January  in  every  year 
on  such  day  as  may  be  fixed  by  the  By-laws  of  the  said  Cor- 
poration for  the  election  of  nine  Governors,  or  such  proportion 
of  the  said  number  of  nine  elected  Governors  of  the  Corporation 
as  may  be  required  to  go  out  by  rotation  annually,  according 
to  the  By-laws  of  the  said  Corporation,  in  place  of  those  pre- 
viously elected  or  retiring  as  aforesaid  ; and  at  such  General 
Annual  Meeting  all  business  connected  with  the  affairs  of  the 
said  Corporation  may  be  transacted. 
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VI.  In  case  any  of  the  said  persons  so  elected  and  appointed  Casual  vacaa- 
to  the  respective  offices  abovesaid,  or  who  shall  be  hereafter  cies  among 
elected  and  appointed  thereto,  shall  die  or  be  removed  from 

such  offices  respectively  before  the  time  of  their  respective 
appointed  services  shall  be  expired,  or  shall  refuse  or  neglect  to 
act  in  and  execute  the  office  for  which  he  or  they  shall  be  so 
elected  and  appointed,  the  other  Governors  of  the  said  Corpora- 
tion resident  within  the  District  of  Quebec,  or  the  majority  of 
them,  shall  appoint  a member  or  members  thereof  duly  quali- 
fied, in  the  place  and  stead  of  him  or  them  so.  dying,  removed  or 
refusing  or  neglecting  to  act,  within  sixty  days  next  after  such 
contingency,  who  shall  serve  until  the  General  Annual  Meeting 
in  January  next  following. 

VII.  The  President  of  the  said  Corporation  for  the  time  being,  Meetings  of 
and  in  case  of  a vacancy  in  the  said  office,  either  of  the  Vice-  pove™°rsd 
Presidents,  shall  and  may  from  time  to  time, -.and  as  occasion  aow  ca‘  e * 
may  require,  summon  and  call  together  at  such  places  within 

the.  City  of  Quebec  as  by  any  By-law  shall  be  appointed  for 
such  meetings,  and  on  such  da}7s  and  hours  as  the  President  or 
Vice-President  shall  respectively  think  proper,  the  Governors  of 
the  said  Corporation  and  Hospital,  for  the  time  being,  giving 
them  at  the  least  one  day’s  previous  notice  thereof;  and  any  Quorum, 
five  or  more  of  the  Governors  of  the  said  Corporation  being  so 
convened  together,  of  whom  the  President,  or  in  case  of  a 
vacancy  in  the  said  office  or  the  sickness  or  absence. of  the 
President,  one  of  the  Vice-Presidents  for  the  time  being,  shall 
always  be  one,  shall  forever  hereafter  be  a legal  meeting  of  Powers  of 
the  said  Corporation,  and  they  or  the  major  part  of  them  so  met,  Qucrura- 
shall  have  full  power  and  authority  to  adjourn  from  day  to  day 
or  for  any  other  time  as  the  business  of  the  said  Corporation 
may  require,  and  to  execute,  transact,  manage  and  perform  in 
the  name  of  the  said  Corporation,  all  a/nd  every  act  and  thing 
whatsoever  which  the  said  Corporation  is  or  shall  by  virtue  of 
this  Act  be  authorized  to  do,  transact,  manage  and  perform,  in 
as  full  and  ample  a maimer  as  if  all  and  every  the  Governors 
and  members  of  the  said  Corporation  were  present  and  con- 
senting thereto,  saving  and  excepting  always  the  electing  of  Certain  things 
Governors,  unless  upon  vacancies  as  aforesaid  happening  in  s^h powers™ 
the  intervening  period  between  general  elections,  and  also  sav-  and  be  done 
ing  and  excepting  the  giving,  granting,  selling  or  otherwise  ?jyy  by  a we- 
akening any  of  the  estate,  real  or  personal,  of  the  said  Corpora- 
lion,  and  the  leasing,  demising  or  disposing  of  the  lands,  tene- 
ments, hereditaments,  real  or  mixed,  of  the  said  Corporation 
for  any  longer  time  than  one  year,  no  part  whereof  shall  be  so 
sold,  leased  or  in  any  wise  aliened  for  any  longer  term  or  time 
but  by  and  with  the  concurrence  and  approbation  of  the  majority 
of  the  Governors  of  the  said  Corporation  resident  within  the 
District  of  Quebec,  for  the  time  being,  first  obtained  at  any 
legal  meeting  of  the  same ; And  further,  at  any  such  legal  Making  By  - 
meeting  of  any  five  or  more  of  the  Governors  of  the  said  Cor-  lawa* 
poration,  of  whom  the  President  or  one  of  the  Vice-Presidents 
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for  the  time  being  shall  always  be  one,  it  shall  and  may  be 
lawful  for  them,  in  writing,  under  the  common  seal  of  the  said 
Corporation,  to  make,  establish  and  ordain  from  time  to  time 
and  at  all  times  hereafter,  such  by-laws,  rules  and  regulations 
for  the  better  government  of  the  officers,  members  and  servants 
of  the  said  Corporation  and  of  the  patients  from  time  to  time 
admitted  into  the  said  Hospital ; for  fixing  and  ascertain- 
ing the  place  of  meeting  of  the  said  Corporation,  and  the  days 
and  times  of  election  before  mentioned  ; and  for  regulating  the 
mode  and  manner  of  making  such  elections,  the  management 
and  disposition  of  the  funds  and  charities  and  all  other  the  busi- 
ness and  affairs  of  the  said  Corporation,  as  they  or  the  major 
part  of  them,  so  legally  met,  shall  judge  best  for  the  general 
good  of  the  said  Corporation,  and  profitable  for  promoting  the 
charitable  and  beneficial  designs  of  the  said  Corporation,  and 
the  same  or  any  of  them  to  alter,  amend  or  repeal  from  time  to 
time  as  they  or  the  major  part  of  them  so  met  as  aforesaid,  shall 
judge  most  conducive  to  the  benefit  of  the  said  charity  ; Provid- 
ed such  By-laws,  rules  and  regulations  be  not  repugnant  hereto 
or  to  the  laws  of  this  Province  : And  the  said  Governors  for  the 
time  being,  or  any  five  or  more  of  them  legally  met  as  aforesaid, 
of  whom  the  President  or  one  of  the  Vice-Presidents  for  the 
time  being  shall  always  be  one,  shall  have  the  full  and  sole 
power  and  authority  for  ever  hereafter,  by  the  majority  of  their 
voices,  from  time  to  time  yearly  and  every  year,  to  nominate 
such  and  so  many  physicians,  surgeons  and  apothecaries  as 
they  shall  judge  necessary  to  attend  the  said  Hospital  and  the 
sick  and  diseased  patients  from  time  to  time  admitted  therein  ; 
and  to  appoint  and  designate  the  respective  powers,  authorities, 
business,  trusts  and  attendances  of  the  said  physicians,  sur- 
geons and  apothecaries,  and  also  to  appoint  a steward,  a matron, 
a nurse  or  nurses,  and  all  other  servants  and  attendants  upon 
the  said  Hospital  with  the  respective  powers,  authorities, 
business,  trusts  and  attendances,  with  the  allowances  that  shall 
be  found  necessary  from  time  to  time  to  be  made  and  paid  to 
any  of  the  persons  above  said,  lor  their  attendance  and  services 
respectively  in  the  said  Hospital ; and  to  displace  and  discharge 
any  steward,  matron,  nurse,  servant  and  attendant  from  the 
service  thereof,  and  to  nominate  and  appoint  other  or  others  in 
their  place  or  stead  ; and  when  and  as  often  as  any  President 
Vice-President,  Governor,  Treasurer,  Secretary,  Physician, 
Surgeon  or  Apothecary  of  the  said  Corporation  shall  become 
unfit  or  incapable  to  execute  their  said  offices,  respectively,  or 
shall  misdemean  themselves  in  their  said  offices  respectively, 
contrary  to  their  duty  and  to  any  of  the  by-laws  and  regulations 
of  the  said  Corporation,  or  refuse  or  neglect  the  execution 
thereof,  and  thereupon  a charge  or  complaint  in  writing  shall 
be  exhibited  against  him  or  them  by  any  member  of  the  said 
Corporation  at  any  legal  meeting  of  the  Governors  thereof  as 
aforesaid,  it  shall  and  may  be  lawful  for  the  President  or  one 
of  the  Vice-Presidents  and  Governors,  or  the  major  part  of  them 
then  met,  or  at  any  other  legal  meeting  of  the  said  Corporation, 
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from  time  to  time,  and  upon  examination  and  sufficient  proof, 
to  suspend  or  discharge  such  President,  Vice-President,  Go- 
vernor, Treasurer,  Secretary,  Physician,  Surgeon  or  xipothecary 
from  their  offices  respectively,  although  the  yearly  or  other  time 
of  their  respective  services  shall  not  be  expired,  any  thing  in 
this  present  Act  before  contained  to  the  contrary  notwithstand- 
ing : Provided  always,  that  none  of  the  said  officers  so  com-  Proviso : 
plained  against,  be  suspended  or  discharged  at  any  meeting  How  only 
without  the  concurrence  and  approbation  of  the  majority  of  the  ^suspended 
Governors  of  the  said  Corporation  resident  within  the  District  0r  discharged, 
of  Quebec,  for  the  time  being,  nor  without  having  been  furnish- 
ed with  a copy  of  the  complaint  or  charge  against  him,  at  least 
six  days  before  such  examination,  and  an  opportunity  furnished 
him  to  be  lully  heard  in  his  defence. 

VIII.  The  said  Corporation  shall  be  bound  to  make  Annual  Annual  Re- 
Returns  to  the  Governor,  or  person  administering  the  Govern-  ^rns  by  the 
me nt  of  this  Province  for  the  time  being,  shewing  the  amount  orpor  10 
of  their  receipts  and  expenditure  during  the  last  preceding  year, 

and  of  the  real  and  personal  estate  held  and  enjoyed  by  ffie 
said  Corporation. 

IX.  A copy  of  the  By-laws  of  the  said  Corporation,  certified  Evidence  of 
by  the  Secretary  thereof  for  the  time  being,  shall  be  received  By_laws* 
and  taken  as  evidence  of  such  By-laws  in  every  Court  of 
Justice. 

X.  This  Act  shall  be  deemed  a Public  Act.  Public  Act. 

CAP.  C C X X V . 

An  Act  to  incorporate  the  Sisters  of  St,  Joseph  for  the 
Diocese  of  Toronto,  in  Upper  Canada. 

[ Assented  to  19 ih  May , 1855.] 

WHEREAS  an  Association  of  Religious  Ladies  hath  exist-  Preamble. 

ed  for  several  years  in  the  Diocese  of  Toronto,  in  the 
Province  of  Upper  Canada,  under  the  name  of  “ The  Sisters  of 
St.  Joseph,”  wTho  have  formed  an  institution  for  the  reception 
and  instruction  of  orphans,  and  the  relief  of  the  poor,  the  sick, 
and  other  necessitous ; And  whereas  the  said  Ladies  have  by 
their  Petition  prayed  that  the  said  Association  may  be  incor- 
porated, and  in  consideration  of  the  great  benefits  which  must 
arise  from  the  said  Association,  it  is  expedient  to  grant  their 
prayer  : Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act 
to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  for 
the  Government  of  Canada , and  it  is  hereby  enacted  by  the 
authority  of  the  same,  as  follows  : 
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I.  The  Mother  Mary  D'auphine,  Sisters  Mary  Martha,  Mary 
Theresa,  Mary  Bernard,  and  such  other  persons  as  shall  under 
the  provisions  of  this  Act  become  Members  of  the  said  Associa- 
tion, shall  be  and  are  hereby  declared  to  be  a Body  Politic  and 
Corporate  in  deed  and  in  name  by  the  name  of  The  Sisters  of 
St.  Joseph,  for  the  Diocese  of  Toronto,  in  Upper  Canada, 
and  by  that  name  shall  have  perpetual  succession  and  a com* 
mon  seal,  and.  shall  have  power  from  time  to  time  to  alter, 
renew,  or  change  such  common  seal  at  their  pleasure,  and  shall 
by  the  same  name  from  time  to  time,  and  at  all  times  hereafter, 
be  able  and  capable  to  purchase,  acquire,  hold,  possess  and 
enjoy,  and  to  have,  take  and  receive  to  them  and  their  succes- 
sors, to  and  for  the  uses  and  purposes  of  the  said  Corporation, 
any  lands,  tenements  and  hereditaments,  and  real  and  im- 
moveable property  and  estate,  situate,  lying  and  being  within 
the  City  of  Toronto,  occupied  or  hereafter  to  be  occupied  by  the 
said  Corporation  for  the  purposes  thereof,  and  the  same  to  sell, 
alienate  and  dispose  of,  and  to  purchase  others  in  their  stead 
for  the  same  purpose ; and  by  the  same  name  shall  and  may 
fee  able  and  capable  in  law  to  sue  and  be  sued,  implead  and  be 
impleaded,  answer  and  be  answered  unto  in  all  Courts  of  Law 
and  Equity  and  places,  whatsoever,  in  as  large,  ample  and 
beneficial  a manner  as  any  other  Body  Politic  or  Corporate,  or 
as  any  persons  able  or  capable  in  law  may  or  can  sue  and  be 
sued,  implead  and  be  impleaded,  answer  and  be  answered 
unto  in  any  manner  whatsoever ; and  the  Mother  Superioress 
and  her  Council  for  the  time  being,  shall  have  power  and 
authority  to  make  and  establish  such  Rules,  Orders  and  Regu- 
lations, not  being  contrary  to  this  Act  nor  to  the  laws  in  force 
in  this  Province,  as  shall  be  deemed  useful  or  necessary  for  the 
interests  of  the  said  Corporation,  and  for  the  management 
thereof,  and  for.  the  admission  of  Members  into  the  said  Cor- 
poration, and  from  time  to  time  to  alter,  repeal  and  change 
such  Rules,  Orders  and  Regulations,  or  any  of  them,  or  those  of 
the  said  Institution  in  force  at  the  time  of  the  passing  of  this 
Act,  and  shall  and  may  do,  execute  and  perform  all  and 
singular  other  the  matters  and  things  relating  to  the  said  Cor- 
poration and  the  management  thereof,  or  which  shall  or  may 
appertain  thereto,  subject,  nevertheless,  to  the  Rules,  Regula- 
tions, Stipulations  and  Provisions  hereinafter  prescribed  and 
established. 

IL  Provided  always,  that  the  rents,  revenues,  issues  and 
profits  of  all  property,  real  or  personal,  held  by  the  said  Corpo- 
ration, shall  be  appropriated  and  applied  solely  to  the  mainte- 
nance of  the  Members  of  the  Corporation,  the  construction  and 
repairs  of  the  buildings  requisite  for  the  purposes  of  the  said  Cor- 
poration, and  to  the  advancement  of  education,  and  the  payment 
of  the  expenses  to  be  incurred  for  objects  legitimately  connected 
with  or  depending  on  the  purposes  aforesaid. 
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Iff.  AH  and  every  the  estate  and  property  real  or  personal,  Corporation 
belonging  to  or  hereafter  to  be  acquired  by  the  Members  of  the  substituted 
said  Association,  as  such,  and  all  debts,  claims  and  rights 
whatsoever  due  to  them  in  that  quality,  shall  be  and  are  hereby  t;on>  c 
vested  in  the  Corporation  hereby  established,  and  the  Rules, 

Orders  and  Regulations  now  made  or  to  be  made  for  the 
management  of  the  said  Association,  shall  be  and  continue  to 
be  the  Rules,  Orders  and  Regulations  of  the  said  Corporation, 
until  altered  or  repealed  in  the  manner  herein  provided. 

IV.  Nothing  herein  contained  shall  have  the  effect  or  be  con-  |\Ton-iial>ility 
straed  to  have  the  effect  of  rendering  all  or  any  of  the  said  of  members, 
several  persons  hereinbefore  mentioned,  or  all  or  any  of  the  individually, 
members  of  the  said  Corporation,  or  any  person  whatsoever, 
individually  liable  or  accountable  for  or  by  reason  of  any  debt, 
contract  or  security  incurred  or  entered  into  for  or  by  reason  of 

the  Corporation,  or  for  or  on  account  or  in  respect  of  any  matter 
or  thing  whatsoever  relating  to  the  said  Corporation. 

V.  The  aforesaid  mother  Superioress  and  Council  of  the  said  pnvver  t0  ap_ 
Corporation  for  the  time  being,  shall  have  power  to  appoint  point  an  At- 
such  Attorney  or  Attorn ies,  Administrator  or  Administrators  of  torney,  Offi- 
the  property  of  the  Corporation,  and  such  officers  and  teachers  eac  ers* 
and  servants  of  the  said  Corporation,  as  shall  be  necessary  for 

the  well-conducting  of  the  business  and  affairs  thereof,  and  to 
allow  to  them  such  compensation  for  their  services  respectively 
as  shall  be  reasonable  and  proper  : and  all  officers  so  appoint- 
ed shall  be  capable  of  exercising  such  other  powers  and 
authority  for  the  well  governing  and  ordering  of  the  affairs  of 
the  said  Corporation  as  shall  be  prescribed  by  the  Rules, 

Orders  and  Regulations  of  the  said  Corporation. 

VI.  It  shall  be  the  duty  of  the  said  Corporation  to  lay  before  Annual  Re. 
each  branch  of  the  Provincial  Legislature  within  thirty  days  turn  to  the 
after  the  beginning  of  each  session,  a detailed  statement  of  the  Legislature, 
real  or  immoveable  property  or  estate  held  by  virtue  of  this  Act, 

and  of  the  revenue  arising  therefrom. 

VII.  This  Act  shall  be  deemed  to  be  a Public  Act,  and  the  Public  Act. 
Interpretation  Act  shall  apply  to  this  Act. 

CAP.  C C X X V I . 

An  Act  to  incorporate  V Hospice  St.  Joseph  de  la  Mater - 
nite  de  Quebec. 

{Assented  to  19 th  May , 1855.] 

WHEREAS  an  Association  of  Catholic  Ladies  hath  p„eanQbje 
existed  for  several  years  in  the  City  of  Quebec  raider  ’ m 
the  name  of  V Hospice  St.  Joseph  de  la  Maternite  de  Quebec , for 
the  establishment  of  a Lying-in-Hospital  in  the  said  City  ; And 
whereas  the  said  Ladies  have,  by  their  petition,  prayed  that 
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the  said  Association  may  be  incorporated,  and  in  consideration 
of  the  great  benefits  which  must  arise  from  the  said  Instil ution, 
it  is  expedient  to  grant  their  prayer  : Be  it  therefore  enacted  by 
the  Queen’s  Most  Excellent  Majesty  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assem- 
bly of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada , and  for  the  Government  of  Canada , and  it  is 
hereby  enacted  by  the  authority  of  the  same,  as  follows : 

I.  Mesdames  Marie  Metivier,  Luce  Casgrain  Panet,  Heme- 
dine  Dionne  Taschereau,  Yirginie  Ahier  Tetu,  Caroline 
Dionne  Tetu,  Elizabeth  Moreau  Pelletier,  Henriette  Moreau 
Carrier,  Eliza  McLean  Langevin,  Justine  Plante  Bilodeau  and 
Adele  Dionne  Taschereau,  and  such  other  persons  as  shall, 
under  the  provisions  of  this  Act,  become  Members  of  the  said 
Institution,  shall  be  and  are  hereby  declared  to  be  a Body 
Politic  and  Corporate,  in  deed  and  in  name,  by  the  name  of 
V Hospice  St.  Joseph  de  la  Maternite  de  Quebec , and  by  that 
name  shall  from  time  to  time  and  at  all  times  hereafter  be  able 
and  capable  to  purchase,  acquire,  hold,  possess  and  enjoy,  and 
to  have,  take  and  receive,  to  them  and  their  successors  to  and 
for  the  uses  and  purposes  of  the  said  Corporation,  any  lands, 
tenements  and  hereditaments,  and  real  or  immoveable  property 
and  estate,  situate,  lying  and  being  within  Lower  Canada,  not 
exceeding  at  any  time  in  yearly  value  the  sum  of  two  hundred 
pounds  currency,  over  and  above  such  as  may  be  required  for 
the  actual  use  and  occupation  of  the  said  Corporation ; and 
the  same  to  hypothecate,  sell,  alienate  and  dispose  of,  and  to 
purchase  others  in  their  Stead,  for  the  same  purpose,  and  any 
majority  of  the  Members  of  the  Corporation  for  the  time  being, 
shall  have  power  and  authority  to  make  and  establish  such 
rales,  orders  and  regulations,  not  being  contrary  to  this  Act, 
nor  to  the  Laws  in  force  in  Lower  Canada,  as  shall  be  deemed 
useful  or  necessary  for  the  interests  of  the  said  Corporation, 
and  for  the  management  thereof,  and  for  the  admission  of 
Members  into  the  said  Corporation,  and  from  time  to  time  to 
alter,  repeal  and  change  the  said  rules,  orders  and  regulations, 
or  any  of  them,  or  those  of  the  said  Institution  in  force  at  the 
time  of  the  passing  of  this  Act ; and  shall  and  may  do,  execute 
and  perform  all  and  singular  other  the  matters  and  things 
relating  to  the  said  Corporation  and  the  management  thereof, 
or  which  shall  or  may  appertain  thereto,  subject  nevertheless 
to  the  rules,  regulations,  stipulations  and  provisions  hereinafter 
prescribed  and  established. 

II.  Provided  always  that  the  rents,  revenues,  issues  and 
profits  of  all  property  real  and  personal  held  by  the  said  Corpo- 
ration, shall  be  appropriated  and  applied  solely  to  the  con- 
struction and  repair  of  the  buildings  requisite  for  the  purposes 
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of  the  said  Corporation,  and  the  payment  of  the  expenses  to  be 
incurred  for  objects  legitimately  connected  with  or  depending 
on  the  purposes  aforesaid. 

ill.  All  and  every  the  estate  and  property  real  and  personal 
belonging  to  the  said  association  or  hereafter  to  be  acquired  by 
the  Members  of  the  said  Association  as  such,  or  which  may 
be  given  to  them,  and  all  debts,  claims  and  rights  what- 
soever, due  to  them  in  that  quality,  shall  be  and  are  hereby 
vested  in  the  Corporation  hereby  established ; and  the  rules, 
orders  and  regulations  now  made  or  to  be  made  for  the  manage- 
ment of  the  said  Association,  shall  be  and  continue  to  be  the 
rules,  orders  and  regulations  of  the  said  Corporation  until 
altered  or  repealed  in  the  manner  herein  provided  : Provided 
always,  that  the  said  Corporation  shall  be  liable  also  to  all 
debts  due  or  to  become  due  by  or  from  the  said  Association. 

IV.  The  Members  of  the  said  Corporation  for  the  time  being, 
or  a majority  of  them,  shall  have  power  to  appoint  such  At- 
torney or  Attorneys,  Administrator  or  Administrators  of  the 
property  of  the  Corporation,  and  such  Officers  and  Teachers 
and  Servants  of  the  said  Corporation  as  shall  be  necessary  for 
the  well  conducting  of  the  business  and  affairs  thereof,  and  to 
allow  to  them  such  compensation  for  their  services  respectively 
as  shall  be  reasonable  and  proper  ; and  all  Officers  so  appointed 
shall  be  capable  of  exercising  such  other  powers  and  authority 
for  the  well  governing  and  ordering  of  the  affairs  of  the  said 
Corporation  as  shall  be  prescribed  by  the  rules,  orders  and 
regulations  of  the  said  Corporation. 

V . The  said  Corporation  shall  make  annual  Returns  to  both 
Houses  of  the  Legislature  stating  the  names  of  the  Members, 
number  of  persons  relieved,  and  the  general  state  of  the  endow- 
ment and  Corporation  ; which  said  Returns  shall  be  presented 
within  the  first  twenty  days  of  the  sitting  of  the  Legislature. 

VI.  This  Act  shall  be  deemed  a Public  Act. 

CAP.  CCXXVII. 

An  Act  to  incorporate  the  Corresponding  Committee  at 
Montreal  of  the  Colonial  Church  and  School  Society. 

[Assented  to  19 th  May , 1855.] 

WHEREAS  the  persons  hereinafter  named  have  by  their 
Petition  represented,  that  they  are  officers  and  members 
of  an  Association  known  by  the  name  of  the  Corresponding 
Committee  at  Montreal  of  the  Colonial  Church  and  School 
Society  ; that  the  Society  with  which  they  are  thus  connected 
has  long  labored  efficiently  and  successfully  in  the  cause  of 
education  in  Lower  Canada,  maintaining  its  Schools  in  various 
sections  of  the  country  chiefly  by  means  of  funds  contributed 
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by  members  of  the  Church  of  England  in  Canada  and  elsewhere  ; 
that  during  the  past  year  there  has  been  employed  by  the  said 
Society  in  the  Diocese  of  Montreal  alone  sixteen  School-Masters 
and  School-Mistresses,  at  a cost  of  about  nine  hundred  and 
fifty  pounds  ; that  about  seven  hundred  and  fifty  children  are 
now  being  taught  in  the  Schools  of  the  said  Society  in  the  said 
Diocese  ; that  in  the  month  of  October,  one  thousand  eight 
hundred  and  fifty-three,  the  Petitioners  opened  a Normal  and 
Model  School  in  the  City  of  Montreal  under  the  auspices  of  the 
said  Society,  in  which  one  hundred  and  ninety  children  were, 
at  the  date  of  their  Petition,  receiving  a sound  and  scriptural 
education  ; that  in  consequence  of  the  difficulty  which  they  ex- 
perience in  procuring  suitable  buildings  on  lease  for  the  ac- 
commodation of  their  Schools,  it  is  highly  desirable  that  they 
should  have  the  power  of  acquiring  and  holding  real  property 
for  the  purpose  of  erecting  school-houses  thereon  in  the  various 
localities  in  which  their  operations  are  conducted,  and  that 
this  object  would  be  best  obtained  and  secured  by  their  incor- 
poration, with  power  to  acquire  and  hold  real  property  to  a 
certain  limited  extent  in  different  places  ; and  have  accordingly 
prayed  to  be  incorporated  for  the  said  purpose : Be  it  there- 
fore enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of 
the  Legislative  Assembly  of  the  Province  of  Canada,  con- 
stituted and  assembled  by  virtue  of  and  under  the  authority  of 
an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows  : 

I.  The  persons  hereinafter  named,  that  is  to  say,  the  Right 
Reverend  Francis  Fulford,  Lord  Bishop  of  the  Diocese  of 
Montreal,  according  to  the  establishment  of  the  Church  of  Eng- 
land, the  Reverend  William  T.  Leach,  the  Reverend  William 
Bond,  the  Reverend  Charles  Bancroft,  and  Edward  Poston 
Wilgress,  William  Henry  Robinson,  A.  F.  Holmes,  John  H. 
Maitland,  Isaac  Jones  Gibb,  Thomas  Evans,  John  H.  Winn, 
Archibald  H.  Campbell,  William  C.  Evans,  and  Edward  Lewis 
Montizambert,  and  their  successors,  shall  be  and  they  are  here- 
by constituted  a body  politic  and  corporate  in  deed  and  in 
name,  by  the  name  of  u The  Corresponding  Committee  at 
Montreal  of  the  Colonial  Church  and  School  Society,”  for  the 
sole  object  and  purpose  of  acquiring  and  holding  houses  and 
buildings  to  be  used  as  Schools  and  as  the  dwellings  of  the 
teachers  thereof,  and  their  dependencies,  and  the  land  whereon 
the  same  are  or  may  be  erected ; and  the  said  Corporation 
shall,  by  the  name  aforesaid,  from  time  to  time,  and  at  all 
times  hereafter,  be  able  and  capable  to  purchase,  acquire,  hold, 
possess  and  enjoy,  and  to  have,  take  and  receive,  to  them  and 
their  successors,  to  and  for  the  above  objects  and  purposes  of  the 
said  Corporation,  any  immoveable  property  situate  in  the 

district 


1855.  Corresponding  Cord  lee , Montreal , incorp.  Cap.  227,  228.  975 


district  of  Montreal  in  this  Province,  and  the  same,  or  any  part 
thereof,  to  sell,  alienate  and  dispose  of,  and  to  purchase  other 
immoveable  property  in  its  stead  for  the  same  purposes  ; and  Power  to 
any  majority  of  the  members  of  the  Corporation  for  the  time  makeBy-laws, 
being  shall  have  power  and  authority  to  make  and  establish  purpf°sre7hat 
such  By-laws,  Rules,  Orders  and  Regulations,  not  being  con- 
trary to  this  Act  nor  to  the  Laws  of  this  Province,  as  shall  be 
deemed  useful  or  necessary  for  the  interests  of  the  said  Corpora- 
tion, and  for  the  management  thereof,  and  for  the  admission  of 
members  into  the  said  Corporation,  and  from  time  to  time  to 
alter  and  change  the  said  By-laws,  Rul£s,  Orders  and  Regula- 
tions, or  any  of  them  ; and  shall  and  may  do,  execute  and 
perform,  all  and  singular  other  the  matters  and  things  relating 
to  the  said  Corporation  and  the  management  thereof,  or  which 
shall  or  may  appertain  thereto. 

II.  It  shall  be  the  duty  of  the  said  Corporation  to  lay  before  Detailed  states 
the  Governor,  whenever  they  shal-1  be  required  to  do  so,  a de-  to  be"' 
tailed  statement  of  the  number  of  Members  of  the  said  Corpora-  Governor^  6 
tion,  the  number  of  Teachers  employed  in  the  various  branches  when  requir- 
of  instruction,  the  number  of  Scholars  under  instruction,  and  e3, 

the  course  of  instruction  pursued,  and  of  the  real  or  immovea- 
ble property  or  estate  held  by  virtue  of  the  present  Act. 

III.  This  Act  shall  be  deemed  to  be  a Public  Act.  Public  Act. 


An  Act  to  incorporate  the  Congregation  of  the  Catholics 
of  Quebec  speaking  the  English  Language. 

[ Assented  to  19 th  May , 1855.] 

WHEREAS  the  Committee  of  Management  of  the  Con-  Preamble. 


gregation  of  the  Catholics  of  Quebec  speaking  the 
English  Language,  have  by  their  Petition  to  the  Legislature 
represented,  that  divers  lots  of  ground  in  the  said  City  of  Que- 
bec have  been  acquired  for  the  use  of  the  said  Congregation, 
and  a Church  known  by  the  name  of  St.  Patrick's  Church  and 
divers  other  buildings  have  been  erected  thereon,  and  that  the 
said  Church  hath  been  and  is  used  as  a place  of  Public  Wor- 
ship according  to  the  rites,  ceremonies  and  doctrine  of  the 
Roman  Catholic  Church  ; and  the  said  Committee  have  further 
represented  that  the  said  lots  of  ground,  Church  and  buildings 
are  now  held  by  Trustees  for  the  purposes  and  to  the  uses  afore- 
said, and  that  difficulties  have  arisen  in  the  management  of  the 
said  property  and  of  the  affairs  of  the  said  Congregation  gene- 
rally, from  their  want  of  a corporate  capacity,  and  have  prayed 
that  an  Act  may  be  passed  incorporating  the  said  Congregation 
with  the  powers  necessary  for  the  management  of  their  affairs 
and  business,  and  it  is  expedient  to  grant  the  prayer  of  the 
said  Petition  : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
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Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 
An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada , and  it  is  hereby  enacted  by 
the  authority  of  the  same,  as  follows  : 

I.  The  holders  of  Pews  in  St.  Patrick's  Church  in  the  said 
City  of  Quebec,  and  those  who  shall  be  hereafter  holders  of 
Pews  therein,  together  with  such  other  persons  as  may  under 
the  By-laws  of  the  Corporation  hereby  created,  hereafter  be- 
come Members  thereof,  shall  be  and  are  hereby  constituted  a 
body  politic  and  corporate  by  the  name  of  “ The  Congregation 
of  the  Catholics  of  Quebec  speaking  the  English  Language ,” 
and  shall  by  that  name  have  perpetual  succession  and  a com- 
mon seal,  and  by  that  name  shall  and  may  sue  and  be  sued, 
and  may  hold  personal  property,  and  shall  have  other  the 
powers  vested  in  corporate  bodies  under  the  Interpretation  Act, 
and  shall  have  lull  power  and  authority  to  possess,  hold,  enjoy 
and  use,  the  real  property  hereinafter  vested  in  (he  said  Corpo- 
ration, and  to  take  and  accept,  by  purchase,  gift,  devise  or  other 
title,  and  to  hold,  use  and  enjoy,  such  other  real  property  as 
may  be  required  for  the  actual  use  and  occupation  of  the  said 
Congregation,  and  such  additional  real  property,  not  exceeding 
in  yearly  value  the  sum  of  one  thousand  pounds  currency,  as 
may  be  required  lor  purposes  of  revenue  or  otherwise,  and  to 
make,  ordain,  establish  and  put  in  execution  3iich  By-laws, 
Rules,  Ordinances  and  Regulations  not  being  contrary  to  the 
Constitution  of  this  Province  or  the  laws  of  Lower  Canad'a,  or 
the  provisions  of  this  Act,  or  to  the  Constitution,  Canons,  Rules 
and  Ordinances  of  the  Roman  Catholic  Church,  as  may  appear 
to  the  said  Corporation  necessary  or  expedient  to  the  interests 
thereof,  and  to  alter  or  repeal  such  By-laws,  Rules,  Ordinances 
or  Regulations  or  any  of  them,  whenever  it  may  appear  to  them 
expedient  for  the  interest  of  the  said  Corporation  so  to  do. 

II.  All  the  property  real  and  personal  now  held  by  the  said 
Committee  of  Management  or  any  Member  or  Members  thereof, 
or  by  any  other  person  or  persons  in  trust  to  or  for  the  use  or 
benefit  of  the  said  Congregation  of  the  Catholics  of  Quebec 
speaking  the  English  language,  shall  be  and  is  hereby  trans- 
ferred to  and  vested  in  the  Corporation  hereby  constituted,  and 
more  especially  all  that  parcel  of  land  sold  and  conveyed  by 
Henrietta  Smith,  widow  of  the  late  Honorable  Jonathan  Seweli, 
in  his  lifetime  of  the  City  of  Quebec,  Chief  Justice  of  the  then 
Province  of  Lower  Canada,  to  the  Reverend  Patrick  McMahon, 
then  Chaplain  of  the  said  Congregation  of  the  Catholics  of 
Quebec  speaking  the  English  language,  John  Patrick  O’Meara, 
Esquire,  and  Joseph  Power  Bradley,  Esquire,  both  of  the  said 
City,  by  a certain  notarial  deed  or  instrument  in  writing  made 
and  passed  at  Quebec,  before  Wilbiod  Larue  and  his  colleague, 

Notaries 
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Notaries  Public  for  Lower  Canada,  and  bearing  date  the 

twenty-second  day  of  September,  one  thousand  eight  hundred 

and  forty-six,  which  said  parcel  of  land  is  described  in  the  said 

Deed  or  instrument  in  writing  as  follows  : u A lot  of  ground  of  Description  of 

44  seventy  feet  in  breadth  by  ninety-seven  feet  or  thereabouts,  p10' 

44  more  or  less,  as  it  may  be  found,  in  depth,  the  whole  English 
44  measure,  situate  in  the  Upper  Town  of  the  City  of  Quebec, 

44  in  the  rear  of  the  emplacement  and  house  belonging  to  the 
44  late  Francois  Nicholas  Mailhotor  his  representatives,  in  St. 

44  John  Street:  the  said  lot  of  ground  bounded  towards  the 
44  South  by  the  rear  line  of  the  emplacement  of  the  said  Francois 
“ Nicholas  Mailhot  or  his  representatives,  towards  the  North 
14  by  the  rear  or  depth  line  of  an  emplacement  which  Peter 
u Burnett,  Esquire,  or  his  representatives  possess  on  the  Rue 
44  des  Pane  res,  towards  the  East  by  the  heirs  Eckhart  or  their 
44  representatives,  and  towards  the  West  by  the  remaining 
44  ground  belonging  to  Mr.  John  Phillips  or  his  representatives, 

44  such  and  as  the  ground  now  is,  lies  and  tends  in  all  its  parts, 

44  with  a stone  building  thereon  erected  commonly  called  the 
44  Royal  Circus  or  Theatre,  together  with  a strip  of  ground  on 
44  the  Western  side  thereof  of  a triangular  shape,  five  feet  wide 
44  at  the  north-west  corner  of  the  property  above  described,  and 
44  from  the  outer  extremity  of  the  five  feet  running  in  a straight 
44  line,  and  terminating  in  a point  within  fifteen  feet  from  the 
44  south-west  comer ; ” 

And  ail  that  other  parcel  of  land  sold  and  conveyed  by 
Archange  Baby,  wife  of  John  Cannon,  of  Quebec,  Architect, 
and  by  him  duly  authorized  in  that  behalf,  to  the  said  Reve- 
rend Patrick  McMahon,  John  Cannon,  William  Burke,  Wil- 
liam Stillings,  John  Coote,  William  O’Brien,  Michael  Quigley 
and  John  Byrne,  all  of  the  City  of  Quebec,  by  a certain  deed 
of  sale  or  instrument  in  writing,  made  and  passed  at  Quebec 
before  W.  F.  Scott  and  his  colleague,  Notaries  Public  for 
Lower  Canada,  on  the  third  day  of  November,  one  thousand 
eight  hundred  and  thirty-one,  which  said  parcel  of  land  is 
described  in  the  said  deed  or  instrument  as  follows : 44  All  Description  of 
44  that  certain  lot,  tract  or  parcel  of  ground,  situated,  lying  °ertal«  otker 
44  and  being  in  the  Upper  Town  of  the  City  of  Quebec,  boun- 
44  ded  in  front,  on  the  south-west,  by  St.  Stanislas  street, 

44  extending  along  the  same  fifty-nine  feet  three  inches  French 
44  measure  ; in  the  rear,  to  the  north-east,  by  a lot  of  ground 
44  belonging  to  Peter  Burnett,  extending  along  the  same  fifty- 
44  nine  feet  three  inches  ; on  the  north-west  partly  by  a lot  of 
44  ground  belonging  to  John  Graves  and  partly  by  the  said  lot 
44  of  ground  belonging  to  Peter  Burnett,  extending  along  the 
44  said  last  mentioned  lots  of  ground  one  hundred  and  nine  feet 
44  six  inches ; and  on  the  south-east  side  partly  by  a lot  of 
44  ground  belonging  to  one  John  Phillips,  and  partly  by  the 
44  Circus  ground,  extending  along  the  said  last  mentioned  lots 
44  of  ground  one  hundred  and  ninety  feet  six  inches 
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And  all  that  other  parcel  of  land  sold  and  conveyed  by  David 
Burnet,  of  Quebec,  Merchant,  (acting  for  and  in  the  name  of 
Peter  Burnett,  and  thereunto  duly  empowered,)  to  the  said 
Reverend  Patrick  McMahon,  John  Cannon,  William  Burke, 
William  Stillings,  John  Coote,  William  O’Brien,  Michael 
Quigley  and  John  Byrne,  by  a certain  Deed  of  Sale  or  Instru- 
ment in  writing,  made  and  passed  at  Quebec,  before  W.  F. 
Scott  and  his  Colleague,  Notaries  Public  for  Lower  Canada, 
on  the  said  third  day  of  November,  one  thousand  eight  hundred 
and  thirty-one,  - which  said  parcel  of  land  is  described  in  the 
said  Deed  or  Instrument  as  follows  : u All  that  certain  lot,  tract 
“ or  parcel  of  ground,  situated,  lying  and  being  in  the  Upper 
“ Town  of  the  City  of  Quebec  ; bounded  in  front  to  the  north- 
“ west  by  St.  Helen  street,  extending  along  the  same  sixty-four 
“ feet  French  measure,  on  the  south-west  side  partly  by  a lot  of 
“ ground  belonging  to  the  representatives  of  the  late  Doctor 
u Montgomery,  and  partly  by  a lot  of  ground  belonging  to  one 
“ John  Graves,  extending  along  the  said  two  several  last  men- 
u tioned  lots  of  ground,  on  a course  parallel  to  the  ruelle  Saint 
u Helen,  the  distance  of  ninety-eight  feet  nine  inches  from 
“ Saint  Helen  street  to  the  point  of  intersection  with  the  north- 
“ west  bounds  of  a lot  of  land  belonging  to  Archange  Baby, 
u wife  of  John  Cannon,  Esquire  ; thence,  along  the  said  bounds, 
“ north-easterly,  to  the  north  angle  of  the  said  lot  of  land  be- 
u longing  to  the  said  Archange  Baby,  fifty-nine  feet  three 
u inches,  or  till  intersected  by  the  north-west  boundary  of  the 
u lots  of  land  belonging  to  John  Phillips  and  the  Honorable 
u Jonathan  Sewell ; thence,  along  the  said  last  mentioned 
“ boundary,  forty-seven  feet  six  inches,  to  ihe  aforesaid  ruelle 
u Saint  Helen,  by  which  said  ruelle  the  said  herein  sold  and 
“ assigned  premises  are  bounded  on  the  north-east  side,  ex- 
“ tending  along  the  same  one  hundred  and  sixty-five  feet  nine 
“inches,  and  containing  nine  thousand  one  hundred  ahd  thirty- 
“ six  superficial  feet together  with  the  Church  now  erected 
on  the  said  lots,  and  commonly  known  as  Saint  Patrick's 
Church , and  other  the  houses,  buildings  and  dependencies, 
rights  and  privileges  thereunto  belonging  and  appertaining, 
the  same  having  been  acquired  and  erected,  and  now  being 
held  in  trust  for  the  said  Congregation  hereby  incorporated  ; 
and  the  said  Corporation  shall  be  liable  for  all  the  debts,  claims 
jand  demands  lawfully  incurred  by  and  existing  against  any 
person  or  persons  for  and  on  behalf  of  the  said  Congregation 
hereby  incorporated,  nor  shall  any  hypothec,  lien  or  other  pri- 
vilege or  security  upon  any  property  hereby  vested  in  the  said 
Corporation,  or  any  right  whatever  of  any  third  party  what- 
soever be  impaired  or  affected  by  the  transfer  of  the  said  pro- 
perty from  the  person  or  persons  now  holding  the  same,  to  the 
said  Corporation. 


Affairs  of  the  III.  The  property,  affairs  and  business  of  the  said  Corpo- 
to°be°conduct-  rati°n  shall  be  administered,  conducted  and  managed  by 
ed  by  a Com- a Committee  of  Management,  to  consist  of  the  persons 

hereinafter 
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hereinafter  named  or  designated,  and  such  persons  as  shall  here-  inittee  of 
after,  under  the  provisions  of  this  Act,  become  members  of  the  Management, 
said  Committee  ; and  the  said  Committee  of  Management  shall  pOWersof 
have  full  power  and  authority  to  lease,  demise,  improve,  ma-  such  Com- 
nage  and  hypothecate  the  real  property  of  the  said  Corporation,  mittee> 
and  to  let  and  demise  the  pews  in  the  said  Church  for  such 
periods  and  on  such  terms  and  conditions  as  they  may  think 
best  for  the  advantage  of  the  Corporation,  and  to  receive,  re- 
cover and  pay  all  moneys  which  may  become  due  to  or  by  the 
said  Corporation,  and  to  make  contracts  and  agreements,  and 
to  bring  and  conduct  actions  and  other  legal  proceedings,  for 
and  on  behalf  of  the  said  Corporation,  and  generally  to  act  for 
and  on  behalf  and  in  the  name  of  the  said  Corporation,  and  to 
exercise  all  other  powers  hereby  vested  in  it,  and  for  the  exer- 
cise whereof  no  other  provision  is  hereby  made,  and  to  have 
the  custody  of  its  corporate  seal,  and  to  authorize  any  person  or 
persons  to  affix  the  same  to  any  Deed,  Acte  or  Instrument, 
which  by  the  signature  of  such  person  or  persons  and  the 
affixing  thereto  of  the  corporate  seal,  shall  become  the  Deed, 

Acte  or  Instrument  of  the  said  Corporation  ; and  the  said  Com-  Committee  to 
mittee  of  Management  shall  also  exercise  the  power  of  making  exercise  the 
the  By-laws,  Rules,  Ordinances  and  Regulations  of  the  said 
Corporation ; and  any  copy  of  any  such  By-law,  Rule,  Ordi-  * 
nance  or  Regulation  bearing  the  corporate  seal  of  the  Cor- 
poration, and  purporting  to  be  signed  by  the  person  or  persons 
having  the  custody  of  the  said  seal,  shall  be  primd  facie  evi-  pr00f0f 
dence  of  such  By-law,  Rule,  Ordinance  or  Regulation  in  all  laws,  &c. 
Courts  and  places  whatsoever. 

IV.  The  power  of  making  By-laws,  Rules,  Ordinances  and  Power  of 
Regulations  hereby  vested  in  the  said  Committee  of  Manage- 

ment  may  be  exercised  by  any  majority  of  the  Members  of  the  excised.  6 6X" 
said  Committee  ; but  any  other  power  hereby  vested  in  the 
said  Committee  may  be  exercised  by  such  Member  or  Members 
thereof  as  may,  by  the  By-laws  then  in  force,  be  entrusted  with 
the  power  of  exercising  the  same ; and  the  times,  place  and 
mode  of  meeting  of  the  said  Committee  of  Management,  the 
mode  of  calling  and  holding  meetings  thereof  and  of  conducting 
the  business  at  any  such  meeting,  the  mode  of  voting,  the 
person  who  should  preside  and  his  powers,  and  all  other 
matters  and  things  incident  to  the  exercise  of  the  powers  of  the 
said  Committee  and  not  provided  for  by  this  Act,  shall  be  pro- 
vided for  by  the  By-laws  of  the  Corporation  to  be  made  as 
aforesaid. 

V.  William  Downes,  John  Patrick  O’Meara,  Michael  Present  Mem- 
Conolly,  Thomas  Murphy,  Hugh  Murray,  William  Power,  l)e.rs  of  Com" 
John  Lane,  Edward  G.  Cannon,  John  Sharpies,  Charles  miltl6  ndme 
McDonald,  Edward  Ryan,  Owen  McNally,  Roderick  McGillis, 

Charles  Alleyn,  John  J.  Nesbitt,  William  Quinn,  John  Ma- 
guire, John  Doran,  Joseph  Archer,  Charles  Sharpies,  Henry 
O’Connor,  Patrick  McMahon,  Maurice  O’Leary,  Lawrence 

Stafford, 
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Stafford,  Matthew  Enright,  Miles  Kelly,  Benson  Bennett,  Ed- 
ward Quinn,  Patrick  Shea,  Wrn.  Mackay,  John  Murray,  John 
Ellis,  Michael  Mernagh,  Edward  John  Charlton  and  John 
O’Leary,  all  of  the  City  of  Quebec,  the  present  Members  of  the 
Committee  of  Management  of  the  said  Congregation,  together 
with  the  Reverend  James  Nelligan,  the  present  Chaplain  of  the 
Congregation,  so  long  as  he  shall  continue  to  be  such  Chaplain, 
shall  be  the  first  Members  of  the  Committee  of  Management 
of  the  said  Corporation,  and  shall  remain  in  office  until  they 
become  disqualified  and  cease  to  be  Members  as  hereinafter 
provided. 

VI.  The  successors  of  the  said  Reverend  James  Nelligan,  as 
Chaplains  of  the  said  Congregation,  shall  be  ex  officio  Members 
of  the  said  Committee  of  Management  of  the  said  Corporation. 

VII.  In  the  month  of  January,  in  the  year  one  thousand 
eight  hundred  and  fifty-five,  and  in  each  year  thereafter,  it: 
shall  be  the  duty  of  the  Chaplain  or  priest  appointed  to  officiate 
in  the  said  Saint  Patrick’s  Church  and  to  minister  unto  the  said 
Congregation,  to  submit  to  the  Pew-holders  in  the  said  Church, 
in  such  manner  and  at  such  time  and  place  as  shall  have  been 
provided  by  the  By-laws  of  the  Corporation,  the  names  of  three 
persons,  being  Pew-holders  in  the  said  Church,  and  who  shall 
have  been  previously  chosen  or  selected  for  that  purpose  by 
the  said  Committee  of  Management;  at  a previous  meeting, 
and  the  Pew-holders  shall  elect  in  such  manner  as  shall  have 
been  provided  by  the  By-laws  of  the  Corporation,  one  from 
among  the  three  persons  whose  names  shall  have  been  so  sub- 
mitted to  them,  and  the  person  so  elected  shall  become  a Mem- 
ber of  the  said  Committee  of  Management : provided  that  if  at 
any  time  the  number  of  Members  of  the  said  Committee  shall 
be  reduced  to  less  than  twenty-five,  then  in  the  month  of 
January  next  thereafter,  the  names  of  six  persons  selected  by 
the  said  Committee  at  a previous  meeting,  shall  be  submitted 
to  the  Pew- holders  as  aforesaid,  and  two  persons  shall  be 
elected  to  be  Members  to  the  said  Committee  from  among  those 
whose  names  shall  be  so  submitted. 

VIII.  If  any  Member  of  the  said  Committee  of  Management 
shall  cease  to  be  a Pew-Holder  of  the  said  Church,  he  shall 
cease  to  be  a Member  of  said  Committee. 

IX.  The  Chaplain  or  Priest  appointed  to  officiate  in  the  said 
St.  Patrick's  Church  and  to  minister  unto  the  said  Congre- 
gation, shall  have  full  powder  and  authority  to  keep  Registers  of 
Baptisms,  Marriages  and  Burials,  in  like 'manner  and  subject 
to  the  same  provisions  of  law  as  if  the  said  Church  were  a 
Parish  Church,  and  all  extracts  from  such  Registers  certified 
by  the  said  Chaplain  or  his  successors  in  the  said  office,  or  in 
the  absence  of  the  said  Chaplain  by  one  of  the  officiating  Priests 
of  the  said  St.  Patrick’s  Chinch,  shall  have  the  like  effect  as 
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extracts  from  the  Registers  of  any  Roman  Catholic  Parish 
certified  by  the  Rector  or  Cure  thereof  ; Provided  that  the  said 
power  and  authority  shall  not  be  exercised  before  an  agreement 
has  been  made  on  the  subject  with  the  Fabrique  of  the  Parish 
of  Notre  Dame  in  Quebec,  and  approved  by  the  Roman 
Catholic  Archbishop  of  Quebec,  or  the  person  administering  the 
Archdiocese,  which  approval  (but  not  the  agreement  itself) 
shall  be  published  in  the  Official  Gazelle  of  this  Province,  and 
such  publication  shall  be  legal  evidence  thereof,  and  of  the 
right  of  the  said  Chaplain  or  Priest  to  keep  such  Registers  as 
aforesaid,  which  right  shall  thereafter  be  noticed  by  all  Courts 
without  being  specially  pleaded,  alleged  or  proved. 

X.  The  said  Corporation  shall  have  full  power  and  authority 
to  purchase,  acquire  and  hold  a lot  or  lots  of  land  not  exceeding 
twenty  acres,  English,  in  extent,  and  lying  within  the  County 
of  Quebec,  for  the  purpose  of  a Cemetery  or  Burial  Ground  for 
the  said  Corporation,  and  to  use  the  same  for  such  purpose, 
subject  to  the  Rules,  Canons  and  Ordinances  of  the  Roman 
Catholic  Church  in  that  behalf,  subject  to  which  the  said 
Cemetery  or  Burial  Ground  shall  be  administered  and  managed 
by  the  Committee  of  Management  aforesaid,  who  shall  have 
full  power  to  grant  lots  therein  to  persons  desirous  of  acquiring 
the  same  and  being  Members  of  the  Roman  Catholic  Church, 
upon  such  terms  and  conditions  and  subject  to  such  payments 
and  fees  as  the  said  Committee  may  think  right,  and  to 
establish  such  fees  and  payments  upon  and  in  respect  of  burials 
in  the  said  Cemetery  as  shall  have  been  determined  by  the  said 
Roman  Catholic  Archbishop  or  his  successors  in  office,  or  the 
person  administering  the  Archdiocese. 

XI.  Provided  always,  That  the  Roman  Catholic  Archbishop 
of  Quebec  and  his  successors  in  office,  or  the  person  adminis- 
tering the  Archdiocese,  shall  possess  and  exercise  over  the 
affairs  of  the  said  St.  Patrick’s  Church  and  of  the  said  Con- 
gregation, the  same  authority  as  the  said  Archbishop  possesses 
and  exercises  over  the  affairs  of  the  several  Parochial  Churches 
in  the  said  Archdiocese,  and  of  the  Fabriques  thereof  ; Provided 
also,  that  the  By-laws,  rules,  ordinances  or  regulations,  or  any 
of  them,  made  or  to  be  made  by  the  Committee  of  Management 
of  the  said  Corporation  shall  be  submitted  to  him  or  to  them 
within  thirty  days  after  they  shall  have  been  adopted  or  made, 
and  that  the  said  ecclesiastical  authorities  shall  have  the  power 
of  disallowing  them,  or  any  of  them,  within  three  months  after 
they  shall  have  beeu  so  adopted  or  made  : Provided  moreover 
that  the  said  ecclesiastical  authorities  shall  also  have  the  power 
of  lining  and  determining  the  tariff  of  the  fees  and  payments 
that  may  be  demanded  for  the  performance  of  ecclesiastical 
functions  or  duties  performed  in  the  said  St.  Patrick’s  Church 
or  in  the  said  Cemetery  or  Burial  Ground. 
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XII.  The  mode  of  calling  Special  General  Meetings  of  the 
Members  of  the  Corporation,  the  mode  of  proceeding  thereat, 
and  all  other  matters  whatsoever  relating  to  the  management 
of  the  business  and  affairs  of  the  said  Corporation,  and  the 
exercise  of  the  powers  hereby  vested  in  it,  with  regard  to  which 
provision  is  not  made  by  this  Act,  shall  be  regulated  by  the 
By-laws  of  the  Corporation. 


Real  property  XIIL  In  case  the  Committee  of  Management  of  the  said 
rda^  be;i1ll!,u"  Corporation  should  deem  it  expedient  to  alienate  any  part  of 
consent  of  the  the  real  property  which  may  become  vested  in  the  said  Cor- 
Archbishop.  poration,  they  shall  have  the  power  to  make  such  alienation, 
provided  they  shall  have  been  authorized  to  that  effect  by  the 
Roman  Catholic  Archbishop  of  Quebec,  or  the  person  adminis- 
tering the  Archdiocese. 


Act  13  and  14  XIV.  The  Act  passed  in  the  Session  held  in  the  thirteenth 
Vic.  chap.  125  and  fourteenth  years  of  Her  Majesty’s  Reign,  intituled,  An  Act 
repea  e . ^ facilitate  the  recovery  of  sums  due  for  Rent  of  Pews  in  St. 

Patrick's  Church , Quebec , shall  be  and  is  hereby  repealed. 


Return  of  real  XV.  The  Corporation  hereby  established  shall,  whensoever 
made rt^ 10  be  they  may  be  required  by  either  Branch  of  the  Legislature,  make  a 
Return  of  the  real  estate  held  by  them,  the  means  by  which 
the  same  has  been  acquired,  and  the  income  derived  therefrom. 


Public  Act. 


XVI.  This  Act  shall  be  a Public  Act. 


CAP.  C C X X I X . 


An  Act  to  incorporate  the  Upper  Canada  Bible  Society. 

[Assented  to  19 ih  May , 1855.] 

Preamble.  XOITHERE AS  an  Association  has  been  formed  in  Upper 
ff  Canada  by  certain  persons  therein  anxious  for  the 
moral  and  religious  improvement  of  the  people  thereof,  under 
the  name  of  the  u Upper  Canada  Bible  Society,”  for  the  pur- 
pose of  circulating  the  Bible  throughout  Upper  Canada,  at  the 
lowest  possible  prices,  and  gratuitously  to  such  as  have  not  the 
means  of  paying  therefor  ; And  whereas  the  persons  hereinafter 
named,  Office  Bearers  and  Members  of  the  said  Society,  and 
acting  in  behalf  thereof,  have,  by  their  petition  to  the  Legis- 
lature, represented,  that  the  benefits  derivable  from  the  said 
Association  would  not  only  be  secured  but  much  enhanced  by 
the  incorporation  of  the  members  thereof,  and  have  prayed  that 
they  may  be  so  incorporated  ; And  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petitioners,  subject  to  the  provisions 
- and  enactments  hereinafter  contained  : Be  it  therefore  enacted 
by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 

passed 
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passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lower  Canada , and  for  the  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same,  as 
follows  : 

I.  There  shall  be  and  there  is  hereby  constituted  and  Certain  per- 
established  in  the  City  of  Toronto,  in  that  part  of  the  Province  incorpor- 
of  Canada  called  Upper  Canada,  a body  politic  and  corporate  porate  name, 
under  the  name  of  the  u Upper  Canada  Bible  Society,”  which 

said  Corporation  shall  consist  of  Jesse  Ketchum,  the  Reverend 
Robert  Burns,  D.  D.  the  Reverend  H.  J.  Grassett,  the  Reverend 
John  Roaf,  James  S.  Howard,  William  A.  Baldwin,  William 
McMaster,  William  Osborne,  John  Tyner,  Robert  James 
Alexander  Christie,  Andrew  T.  McCord,  John  Rains,  Thomas 
Clarkson,  and  all  others  who  now  are  Members  of  the  said 
Society,  or  who  may  hereinafter  become  Members  of  the 
Corporation  under  the  By-laws  thereof,  so  long  as  they  shall 
continue  Members  thereof  according  to  the  said  By-laws,  and 
shall  have  perpetual  succession  and  a common  seal,  with 
power  to  change,  alter,  break  and  renew  the  same  when  and 
as  olten  as  they  shall  think  proper  ; and  the  said  Corporation  Corporate 
may,  under  the  corporate  name  aforesaid,  contract  and  be  l)0wers* 
contracted  with,  sue  and  be  sued,  implead  and  be  impleaded, 
prosecute  and  be  prosecuted  in  all  places  and  Courts  in  this 
Province,  according  to  the  laws  thereof  ; and  shall  have  power 
to  take  under  any  legal  title  whatsoever,  and  to  hold  for  the 
use  and  purposes  of  the  said  Corporation,  without  any  further 
authorization,  all  properly  real  or  personal  of  what  nature  or 
kind  soever,  which  may  hereafter  be  sold,  ceded,  exchanged, 
given,  bequeathed  or  granted  to  the  said  Corporation,  or  to  sell, 
alienate,  convey,  let  or  lease  the  same,  if  need  be,  any  law, 
usage  or  custom  to  the  contrary  notwithstanding;  Provided  Proviso:  real 
always,  that  the-  net  rents,  issues  and  profits  arising  from  the  property  li- 
real  property  and  territorial  acquisitions  of  the  said  Corporation,  1111  e * 
shall  not  at  any  time  exceed  the  annual  sum  of  five  hundred 
pounds  of  lawful  money  of  Canada. 

II.  At  any  time  after  the  passing  of  this  Act,  it  shall  be  Firgt  General 
lawful  for  any  five  Members  of  the  said  Corporation,  by  a Meeting  of  the 
notice  to  be  published  in  some  newspaper  published  in  the  Members  how 
City  of  Toronto,  to  call  a General  Meeting  of  the  Members  of  ca  ec* 

the  Corporation  to  be  held  at  some  certain  place  in  the  said 
City  to  be  named  in  such  notice,  on  a day  and  at  an  hour  to 
be  also  named  therein  ; and  at  such  meeting  or  any  adjourn- 
ment thereof,  the  majority  of  the  Members  present,  the  wThole 
number  present  not  being  less  than  ten,  (except  for  the  purpose 
of  choosing  a Chairman  and  adjourning,  for  which  any  number 
shall  suffice,)  shall  have  power  to  make  such  and  so  many  By-  Power  to 
laws  (not  being  contrary  to  the  laws  of  this  Province  or  to  make  By 
this  Act,)  as  they  shall  deem  useful  or  necessary,  as  well  aWb’ 
concerning  the  admission  of  Members  as  the  condition  upon 

which 
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which  any  person  shall  remain  a Member  of  the  said  Corpo- 
ration, and  for  the  general  conduct  and  government  thereof, 
and  for  the  superintendence,  advantage  and  improvement  of 
all  the  property,  real  or  personal  belonging  to,  or  which  shall 
hereafter  belong  to  the  said  Corporation,  and  for  appointing 
such  Directors,  Officers  or  Body,  for  managing  the  affairs  of  the 
said  Corporation,  and  vesting  them  with  such  powers  and 
giving  them  such  tenure  of  Office,  as  the  majority  of  the 
Members  at  such  Meetings  shall  deem  expedient,  and  also  to 
regulate  the  mode  in  which  General  Meetings  of  the  Corporation: 
shall  be  called  and  held,  and  may  at  any  subsequent  General 
Meeting  amend  or  repeal  the  said  By-laws,  or  any  of  them.. 

III.  The  property  now  held  by,  in  trust  for,  or  to  the  use  of 
the  said  u Upper  Canada  Bible  Society,”  shall  be  and  is  hereby 
vested  in  the  Corporation  hereby  constituted,  for  the  uses  and 
purposes  thereof. 

IV.  All  the  property  which  shall  at  any  time  belong  to  the 
said  Corporation,  as  well  as  the  revenue  arising  therefrom, 
shall  at  all  times  be  exclusively  applied  and  appropriated  to 
the  purposes  mentioned  in  the  Preamble  to  this  Act,  and  to  no 
other  object. 

V.  It  shall  be  incumbent  on  the  said  Corporation,  to  submit, 
annually  to  each  of  the  three  branches  ol  the  Legislature  during 
the  first  fifteen  days  of  each  Session  thereof,  a detailed  state- 
ment shewing  all  the  real  or  immoveable  property  held  by 
them,  with  the  estimated  value  thereof  and  the  revenue  derived 
therefrom. 

VL  This  Act  shall  be  deemed  a Public  Act. 

U A P . CCXXX. 


Art  Act  to  incorporate  the  Upper  Canada  Religious  Tract 
and  Book  Society. 

[Assented  to  19 th  May , 1855.] 

^□17” HEREAS  an  Association  has  been  formed  in  Upper 
f f Canada,  by  certain  persons  therein  anxious  for  the 
moral  and  religious  improvement  of  the  people  thereof,  under 
the  name  of  the  u Upper  Canada  Religious  Tract  and  Book 
Society,”  for  the  purpose  of  disseminating  throughout  Upper 
Canada,  Religious  Tracts  and  Books  at  the  lowest  possible 
prices,  and  gratuitously  to  such  as  have  not  the  means  ol 
paying  tlierefor  ; And  whereas  the  persons  hereinafter  named, 
Office  Bearers  and  Members  of  the  said  Society,  arid  acting 
in  behalf  thereof,  have,  by  their  Petition  to  the  Legisla- 
ture, represented  that  the  benefits  derivable  from  the  said  Asso- 
ciation would  not  only  be  secured  but  much  enhanced  by  the 
incorporation  of  the  members  thereof,  and  have  prayed  that  they 

may 
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may  be  so  incorporated  ; And  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  Petitioners  subject  to  the  provisions  and 
enactments  hereinafter  contained:  Be  it  therefore  enacted  by 
the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britian  and  Ireland, 
and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada , and  for  the  Government  of  Canada , and  it  is 
hereby  enacted  by  the  authority  of  the  same,  as  follows  : 

I.  There  shall  be,  and  there  is  hereby  constituted  and  esta-  Certain  per- 
blished  in  the  City  of  Toronto,  in  that  part  of  the  Province  of  sons  incorpor- 
Canada  called  Upper  Canada,  a body  politic  and  corporate  ate<3* 
under  the  name  oi  the  u Upper  Canada  Religious  Tract  and  Corporate 
Book  Society,”  which  said  corporation  shall  consist  of  the  Rev.  name. 

James  Richardson,  the  Rev.  H.  J.  Grassett,  the  Rev.  John  Roaf, 

the  Rev.  Robert  Burns,  D.  D.,  Peter  Freeland,  John  MeMurrich, 

William  McMaster,  Andrew  J.  McCord,  James  S.  Howard, 

Thomas  Clarkson,  William  Osborne,  Oliver  Mowatt,  Thomas 
Hutchinson,  and  all  others  who  now  are  Members  of  the  said 
Society,  or  who  may  hereafter  become  Members  of  the  Corpo- 
ration under  the  By-laws  thereof,  so  long  as  they  shall  continue 
Members  thereof  according  to  the  said  By-laws,  and  such  Cor-  Corporate 
poration  shall  have  perpetual  succession  and  a common  seal,  Powers* 
with  power  to  change,  alter,  break,  and  renew  the  same,  when, 
and  as  often  as  they  shall  think  proper  ; And  the  said  Corporation 
may,  under  the  corporate  name  aforesaid,  contract  and  be  con- 
tracted with,  sue  and  be  sued,  implead  and  be  impleaded, 
prosecute  and  be  prosecuted  in  all  places  and  Courts  in  this 
Province,  according  to  the  laws  thereof ; and  shall  have  power 
to  take  under  any  legal  title  whatsoever,  and  to  hold  for  the  use 
and  purposes  of  the  said  Corporation  without  . any  further  au- 
thorization, all  property,  real  or  personal,  of  what  nature  or  kind 
soever,  which  may  hereafter  be  sold,  ceded,  exchanged,  given, 
bequeathed  or  granted  to  the  said  Corporation,  or  to  sell,  alien, 
convey,  let  or  lease  the  same  if  need  be,  any  law,  usage  or 
custom  to  the  contrary  notwithstanding ; Provided  always  that  Proviso:  real 
the  net  rents,  issues  and  profits  arising  from  the  real  property  and  lj~ 

territorial  acquisitions  of  the  said  Corporation,  shall  not  at  any 
time  exceed  the  annual  sum  of  five  hundred  pounds  of  lawful 
money  of  Canada. 

II.  At  any  time  after  the  passing  of  this  Act,  it  shall  be  law-  First  General 
ful  for  any  five  Members  of  the  said  Corporation,  by  a notice  to  Meeting  of 
be  published  in  some  newspaper  published  in  the  City  of  Toronto,  ko^calfed 
to  call  a General  Meeting  of  the  Members  of  the  Coi poration,  to  be  *l°  ' ca  ’ 
held  at  some  certain  place  in  the  said  City  to  be  named  in  such 

notice  on  a day  and  at  an  hour  to  be  also  named  therein  ; and  at 
such  Meeting  or  any  adjournment  thereof,  the  majority  of  the 
Members  present,  the  whole  number  present  not  being  less  than 
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ten,  (except  for  the  purpose  of  choosing  a Chairman  and  adjourn- 
ing, for  which  any  number  shall  suffice,)  shall  have  power  to  make 
such  and  so  many  By-laws,  (not  being  contrary  to  the  Laws  of 
this  Province  or  to  this  Act,)  as  they  shall  deem  useful  or 
necessary,  as  well  concerning  the  admission  of  Members  as  the 
conditions  upon  which  any  person  shall  remain  a Member  of 
the  said  Corporation,  and  for  the  general  conduct  and  govern- 
ment thereof,  and  of  any  agency  or  auxiliary  thereof,  and  for 
the  superintendence,  advantage  and  improvement  of  all  the 
property,  real  or  personal,  belonging  or  which  shall  hereafter 
belong  to  the  said  Corporation,  and  for  appointing  such  Direc- 
tors, Officers  or  Body,  lor  managing  the  affairs  of  the  said 
Corporation,  and  vesting  them  with  such  powers  and  giving 
them  such  tenure  of  office,  as  the  majority  of  Members  at  such 
Meeting  shall  deem  expedient,  and  also  to  regulate  the  mode 
in  which  General  Meetings  of  the  Corporation  shall  be  called 
and  held,  and  may,  at  any  subsequent  General  Meeting,  amend 
or  repeal  the  said  By-laws  or  any  of  them. 

III.  The  property  now  held  by,  in  trust  for,  or  to  the  use  of 
the  said  “ Upper  Canada  Religious  Tract  and  Book  Society,” 
shall  be,  and  is  hereby  vested  in  the  Corporation  hereby  consti- 
tuted for  the  uses  and  purposes  thereof. 

IV.  All  the  property  which  shall  at  any  time  belong  to  the 
said  Corporation,  as  well  as  the  Revenue  arising  therefrom,  shall 
at  all  times  be  exclusively  applied  and  appropriated  to  the  pur- 
poses mentioned  in  the  Preamble  to  this  Act,  and  to  no  other 
object. 

V.  It  shall  be  incumbent  on  the  said  Corporation  to  submit 
annually  to  each  of  the  three  branches  of  the  Legislature,  during 
the  first  fifteen  days  of  each  Session  thereof,  a detailed  state- 
ment shewing  all  the  real  or  immoveable  property  held  by  them 
with  the  estimated  value  thereof,  and  the  Revenue  derived 
therefrom. 

VI.  This  Act  shall  be  deemed  a Public  Act. 

CAP.  CCXXXL 

An  Act  to  incorporate  the  Grand  and  Subordinate  Divi- 
sions of  the  Sons  of  Temperance  in  Lower  Canada. 

[Assented  to  19 th  May , 1855.] 

WHEREAS  the  “ Order  of  the  Sons  of  Temperance  of 
Canada  East”  merit  and  need  Corporate  Powers  : Be 
it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  au- 
thority of  an  Act  passed  in  the  Parliament  of  the  United 
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Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act 
to  re-unite  the.  Provinces  of  Upper  and  Lower  Canada , and  for 
the  Government  of  Canada , and  it  is  hereby  enacted  by  the 
authority  of  the  same,  as  follows  : 


I.  Archibald  McEachern,  George  Mathison,  Joseph  Ben-  Grand  Divi- 
jamin  Clift’,  Charles  Pool  Watson,  John  S.  Hall,  Joseph  Dutton,  sio»  of  the 
Henry  S.  Lighthall,  Robert  Kneeshaw,  John  Cunningham  p0r^treJjncor“ 
Beeket,  Francis  Sheriff,  Andrew  Smith,  Henry  Rose,  George 
M.  Rose,  William  Scott,  William  Easton,  William  Hodgson, 

John  Brodie,  William  H.  Clare,  George  W.  Cameron,  Thomas 
Wan  less,  Benjamin  Cole,  Junior,  Charles  Brodie,  and  Malcolm 
McLeod,  all  members  of  the  u Grand  Division  of  the  Order  of 
the  Sons  of  Temperance  of  Canada  East,”  and  their  successors 
in  such  membership,  and  such  other  persons  as  are  or  shall 
become  members  thereof,  are  hereby  constituted,  and  shall  be 
forthwith  a Body  Politic  and  Corporate,  by  the  name  of  “ The  Corporate 
Grand  Division  of  the  Order  of  the  Sons  of  Temperance  of  name* 
Canada  East,”  and  by  that  name,  shall  and  may  sue  and  be 
sued,  and  may  engage  in  all  necessary  legal  acts  in  any  Court  powPersfe 
of  Law  or  Equity  in  this  Province,  and  shall  have  uninter- 
rupted succession  according  to  the  Rules  of  the  said  Order, 
and  a Common  Seal. 


II.  Any  Subordinate  Division,  now  bejng,  or  which  may  a certain  Act 
hereafter  be  a constituent  of,  or  subject  to  the  said  Order  in  extended  to 
Canada  East,  may  become  a Body  Politic  and  Corporate  in  the  CaSi 
manner  set  forth  in  the  fifth  section  of  an  Act  passed  by  the 
Parliament  of  this  Province  in  the  Session  held  in  the  fourteenth 
and  fifteenth  years  of  Her  Majesty’s  Reign,  intituled,  An  Act  li]&  15  V.  c. 
to  incorporate  the  Grand  Division  and  Subordinate  Divisions  lo9, 
of  the  Order  of  the  Sons  of  Temperance  in  Canada  West: 

And  the  said  Grand  Division  of  Canada  East,  and  the  Subor- 
dinate Divisions  thereunder,  so  incorporated,  shall  and  may 
hold  and  exercise  and  are  hereby  vested  with,  all  powers  neces- 
sary for  the  management  of  their  appropriate  business,  and  of 
their  Estate,  real  and  personal,  and  shall  and  may  have  and 
exercise  such  rights  as  are  conferred  by  the  Act  last  aforesaid 
on  the  Grand  Division  and  Subordinate  Divisions  aforesaid  in 
Canada  West,  subject  however  to  the  provisions  and  liabilities 
thereby  imposed  on  the  same  : And  the  said  last  mentioned  The  said  Act 
Act  shall,  in  so  far  as  may  be  compatible  with  this  Act,  be  ex-  Jh^Grand10 
tended  and  is  hereby  extended  to  the  said  Grand  Division  of  Division. 
Canada  East,  and  to  all  Subordinate  Divisions  subject  and  to 
be  subject  thereto. 


III.  This  Act  shall  be  a Public  Act,  and  shall  continue  in  Public  Act. 
force  for  ten  years  from  the  time  of  its  passing.  Duration. 


CAP* 
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An  Act  further  to  amend  an  Act  intituled,  An  Act  for 
the  encouragement  and  relief  of  certain  persons  therein 
named.,  and  others , and  authorizing  them  to  associate 
themselves  by  the  name  of  the  Quebec  Benevolent 
Society , under  certain  Restrictions , Rules  and  Regula- 
tions therein  mentioned . 

[. Assented  to  19 th  May , 1855.] 


Preamble. 


Aet  of  L.  C. 
47  G.  3,  c.  17. 


WHEREAS  the  President,  Vice-President,  Secretary  and 
Treasurer  of  the  Benevolent  Society  of  Quebec,  acting- 
for  and  on  behalf  and  in  the  name  of  the  said  Society,  have 
prayed  for  certain  alterations  and  amendments  to  the  Act  of 
the  Parliament  of  the  late  Province  of  Lower  Canada,  passed 
in  the  forty-seventh  year  of  the  Reign  of  His  late  Majesty  King 
George  the  Third,  intituled,  Art  Act  for  the  encouragement  and 
relief  of  certain  persons  therein  named  and  others , and  authorizing 
them  to  associate  themselves  by  the  name  of  the  Quebec  Benevolent 
Society , under  certain  -Restrictions , Rules  and  Regulations  there- 
in mentioned ; And  whereas  it  is  desirable  for  the  advantage  of 
the  said  Society  that  the  said  alterations  and  amendments 
should  be  made  : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Pro- 
vince of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  .Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 
An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada , and  it  is  hereby  enacted  by 
the  authority  of  the  same,  as  follows  : 


Part  of  Sect.  6 I.  The  concluding  poll  ion  of  the  sixth  section  of  the  Act 
repealed.  first  above  mentioned,  which  is  in  these  words,  to  wit:  u And 

u unless  the  party  or  parties  to  whom  such  advances  shall  be 
“ so  made,  shaft  procure  a co-surety  who  shall  enter  into  an 
u obligation  jointly  and  severally  with  the  party  or  parties  to 
u whom  such  advance  shall  be  made,  for  securing  the  payment 
u of  ail  such  moneys  and  the  accruing  interest  thereof,  ” shall 


Proviso  : be,  and  the  same  is  hereby  repealed  : Provided,  however,  that 

Existing  bonds  all  suretyships  or  caution  nements  entered  into  previous  to  the 
'force”333”  in  Passbg  o1'  this  Act,  and  which  are  in  force  and  existence  at 
the  last  mentioned  time,  under  the  provisions  of  the  said  portion 
of  the  said  fourth  section  hereby  repealed,  shall  be  and  remain 
valid  and  binding  as  though  this  Act  had  never  been  passed. 


F urther  pro- 
vision for  in- 
vestment of 
funds  of  the 
Society. 

1C  V.  c.  63. 


II.  In  addition  to  the  means  and  power  of  investment  of 
moneys  allowed  to  the  said  Society  under  the  provisions  of  the 
said  first  mentioned  Act,  and  under  the  provisions  of  the  Act 
of  the  Parliament  of  this  Province  passed  in  the  sixteenth 
year  of  Her  Majesty’s  Reign,  intituled,  An  Act  to  amend 

an 
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an  Act  intituled , 4 An  Act  for  the  encouragement  and  relief 
of,  certain  persons  therein  named  and  others , and  authorizing 
them,  to  associate  themselves  by  the  name  of  the  Quebec 
Benevolent  Society , under  certain  Restrictions , Bodes  and 
Regulations  [herein  mentioned , ’ it  shall  and  may  be  lawful  to 
and  for  the  said  Quebec  Benevolent  Society  to  lay  out  and 
dispose  of  all  such  sums  of  money  as  have  been  collected  or 
which  hereafter  may  be  collected  and  paid  to  and  for  the  pur- 
poses of  the  said  Society,  the  immediate  application  or  expen- 
diture of  which  is  not  required  for  the  exigencies  of  the  said 
Society,  in  the  investment  and  purchase  of  Government,  Con-  Securities  they 
solid'ated  Municipal  Loan  Fund  or  Municipal  Debentures,  or  may  be  in- 
of  stock  and  shares  in  all  or  any  of  the  incorporated  Banks  vested, 
of  this  Province,  and  such  stock  and  shares  shall  be  taken 
in  the  names  of  the  said  officers  of  the  said  Society  for  the 
time  being  accustomed  to  act  in  such  cases,  and  the  interest 
and  proceeds  arising  therefrom  shall  be  accounted  for  and  ap- 
plied in  the  same  manner  as  is  provided  by  the  said  first  men- 
tioned Act  for  the  other  moneys  invested  by  the  said  Society  ; 
and  all  restrictions,  provisions  and  enactments  of  law  contrary 
to  the  provisions  of  this  section  shall  be  and  are  hereby 
repealed. 

111.  This  Act  shall  be  deemed  a Public  Act,  and  the  Inter-  Public  Act. 
pretation  Act  shall  apply  thereto. 

CAP.  C C X X X I I i . 

An  Act  to  incorporate  the  Asylum  of  the  Good  Shepherd 
of  Quebec. 

\ Assented  to  30 th  May , 1855.] 

T7|7  HE  RE  AS  an  Institution  hath  existed  for"  several  years  preamble. 

V Y in  the  City  of  Quebec  under  the  name  of  the  “ Asy- 
lum ot  the  Good  Shepherd,”  for  the  reformation  of  repentant 
females,  desirous  of  withdrawing  from  vice  ; And  whereas 
since  the  establishment  of  the  said  Institution,  a large  number 
of  unfortunate  females  have  taken  refuge  in  the  said  Asylum, 
and  have  become  useful  members  of  society  ; And  whereas 
the  undermentioned  Directresses  of  the  said  Institution  have  bv 
their  Petition  prayed  that  the  said  Institution  may  be  incorpo- 
rated, and  in  consideration  of  the  great  benefits  which  must  arise 
therefrom,  it  is  expedient  to  grant  their  prayer  : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lower  Canada , and  for  the  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows  : 
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Certain  per- 
sons incorpo- 
rated. 


Corporate 
name  and 
general  pow- 


Real  property 
limited. 


Power  to 
make  By- 
laws. 


Further  gene- 
ral powers. 


I.  Mesdames  Marie  Fitzbach  Roy,  Marie  Anne  Fiset,  Marie 
Anne  Angers,  Zoe  Blais,  and  such  other  persons  as  shall  under 
the  provisions  of  this  Act,  become  Members  of  the  said  Insti- 
tution, shall  be  and  are  hereby  declared  to  be  a body  politic 
and  corporate,  in  deed  and  in  name,  by  the  name  of  the 
Asylum  of  the  Good  Shepherd  of  Quebec,  and  by  that  name 
shall,  from  time  to  time,  and  at  all  limes  hereafter,  be  able  and 
capable  to  purchase,  acquire,  hold,  possess  and  enjoy,  and  to 
have,  take  and  receive,  for  them  and  their  successors,  to  and 
for  the  uses  and  purposes  of  the  said  Corporation,  any  move- 
able  property,  or  any  immoveable  property  which  may  be 
requisite  or  necessary  for  their  actual  use  and  occupation  ; and 
the  same  to  sell,  alienate  and  dispose  of,  and  to  purchase 
others  in  their  stead,  for  the  same  purpose  ; And  any  majority 
of  the  Members  of  the  Corporation  for  the  time  being  shall  have 
power  and  authority  to  make  and  establish  such  By-laws,  orders 
and  regulations,  not  being  contrary  to  this  Act,  nor  to  the  Laws 
in  force  in  Lower  Canada,  as  shall  be  deemed  useful  or  neces- 
sary for  the  interests  of  the  said  Corporation,  and  for  the 
management  thereof,  and  for  the  admission  of  Members  into 
the  said  Corporation,  and  from  time  to  time  to  alter,  repeal  and 
change  the  said  By-laws,  orders  and  regulations,  or  any  of  them, 
or  those  of  the  said  Institution  in  force  at  the  time  of  the  passing 
of  this  Act  ; and  shall  and  may  do,  execute  and  perform  all 
and  singular  other  the  matters  and  things  relating  to  the  said 
Corporation  and  the  management  thereof,  or  which  shall  or 
may  appertain  thereto,  subject  nevertheless  to  the  rules,  regu- 
lations, stipulations  and  provisions  hereinafter  prescribed  and 
established. 


To  what  pur-  II.  Provided  always,  that  the  rents,  revenues,  issues  and 
revenues  of he  Pro^ts  property,  real  or  personal,  held  by  the  said  Corpora- 

the  Corpora-  tion,  shall  be  appropriated  and  applied  solely  to  the  purposes  of 
tion  shall  be  the  said  Corporation,  and  the  payment  of  the  expenses  to  be 
applied.  incurred  for  objects  legitimately  connected  with  or  depending 
on  the  purposes  aforesaid. 


Estate  of  the 
Institution 
transferred  to 
the  Corpora- 
tion. 


III.  All  and  every  the  estate  and  property,  real  and  personal, 
belonging  to  or  hereafter  to  be  acquired  by  the  Members  of  the 
said  Institution  as  such,  and  all  debts,  claims  and  rights  what- 
soever, due  to  them  in  that  quality,  shall  be  and  are  hereby 
vested  in  the  Corporation  hereby  established  ; and  the  By-laws, 
orders  and  regulations  now  made  or  to  be  made  for  the  mana- 
gement of  the  said  Institution  shall  be  and  continue  to  be  the 
By-laws,  orders  and  regulations  of  the  said  Corporation  until 
altered  or  repealed  in  the  manner  herein  provided. 


Appointing 
attorneys, 
officers,  &c. 


IV.  The  Members  of  the  said  Corporation  for  the  time  being, 
or  a majority  of  them,  shall  have  power  to  appoint  such  Attor- 
ney or  Attorneys,  Administrator  or  Administrators  of  the 
property  of  the  Corporation,  and  such  Officers  and  Servants  of 
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the  said  Corporation,  as  shall  be  necessary  for  the  well  conduct- 
ing of  the  business  and  affairs  thereof,  and  to  allow  to  them 
such  compensation  for  their  services  respectively,  as  shall  be 
reasonable  and  proper  ; and  all  Officers  so  appointed  shall  be 
capable  of  exercising  such  other  powers  and  authority  for  the 
well  governing  and  ordering  of  the  affairs  of  the  said  Corpora- 
tion as  shall  be  prescribed  by  the  By-laws,  orders  and  regula- 
tions of  the  said  Corporation. 


V.  The  said  Corporation  shall  make  annual  Returns  to  both  Annual  re- 
Houses  of  the  Legislature,  stating  the  names  of  the  Members,  turns  to  the 
numbers  of  Penitents  received  into  the  Asylum,  and  the  general  Leglslature* 
state  of  the  endowment  and  Corporation,  which  said  Returns 

shall  be  presented  within  the  first  twenty  days  of  the  sitting  of 
the  Legislature. 

Y’.v-I. * * * V  ■ 

VI.  This  Act  shall  be  deemed  a Public  Act.  Public  Actw 


CAP.  CCXXXIV. 


■ An  Act  to  incorporate  the  Benevolent  Society  of  Notre 
Datne  de  Bonsecours,  at  Montreal. 

[Assented  to  30th  May , 1855.] 

WHEREAS  an  Association  hath  existed  for  several  years  preamble. 

in  the  City  of  Montreal,  under  the  name  of  the  Bene- 
volent Society  of  Notre  Dame  de  Bonsecours,  at  Montreal, 
the  object  whereof  is  to  afford,  under  certain  regulations,  means 
of  subsistence  to  such  of  its  members  as  are  unable  to  work 
from  old  age,  sickness,  infirmity,  or  any  other  preventative 
cause,  and  to  afford  similar  assistance  and  other  advantages  to 
the  widows  and  children  of  deceased  members;  And  whereas 
the  members  of  the  said  Association  have,  by  their  Petition, 
prayed  to  be  incorporated,  and  it  is  expedient  to  grant  their 
prayer  : Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act 
to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  for 
the  Government  of  Canada , and  it  is  hereby  enacted  by  the  au- 
thority of  the  same,  as  follows  : 

I.  Ovide  Leblanc,  Esquire,  Leon  Hurleau,  Esquire,  Louis  Certain  per- 

Renaud,  Esquire,  Joseph  Guibord,  Esquire,  Hubert  Pare,  SW1S  i»corpo-- 
Esquire,  Oliver  Berthelet,  Esquire,  P.  Mathieu,  Esquire,  John  rated* 

Smith,  Esquire,  Jean  Racicot,  Esquire,  and  such  other  persons 

as  now  are  or  may,  under  the  provisions  of  this  Act,  become 
members  of  the  said  Institution,  shall  be  and  are  hereby  de- 

clared to  be  a Body  Politic  and  Corporate,  in  deed  and  in  ^pe°gatje 
name,  by  the  name  of  The  Benevolent  Society  of  Notre  Dame  powers 
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Real  property 
limited. 


Power  to 
make  By- 
laws. 


Further  pow- 
ers. 


To  what 
purposes  only 
the  revenues 
of  the  Cor- 
poration shall 
he  applied. 


Property  of 
association 
vested  in  Cor- 
poration. 


Corporation 
may  appoint 
Attorneys, 
Officers,  Ser- 
vants, &c, 
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de  Bbnsecours , at  Montreal,  and  by  that  name  shall,  from 
time  to  time  and  at  all  times  hereafter,  be  able  and  capable  to 
purchase,  acquire,  hold,  possess  and  enjoy,  and  to  have,  take 
and  receive,  to  them  and  their  successors,  to  and  for  the  uses 
and  purposes  of  the  said  corporation,  any  lands,  tenements  and 
hereditaments,  and  real  or  immoveable  property  and  estate, 
situate,  lying  and  being  within  Lower  Canada,  not  exceeding 
at  any  time  the  yearly  rent  or  revenue  of  Two  Hundred  Pounds 
currency  ; and  the  same  to  hypothecate,  sell,  alienate  and  dis- 
pose of,  and  to  purchase  others  in  their  stead,  for  the  same 
purpose;  and  any  majority  of  the  Corporation  for  the  time 
being  shall  have  power  and  authority  to  make  and  establish 
such  By-laws,  orders  and  regulations,  not  being  contrary  to 
this  Act,  nor  to  the  laws  in  force  in  Lower  Canada,  as  shall  be 
deemed  useful  or  necessary  for  the  interests  of  the  said  Cor- 
poration and  for  the  management  thereof,  and  for  the  admission 
of  members  into  the  said  Corporation,  and.  from  time  to  time  to 
alter,  repeal  and  change  the  said  By-laws,  orders  and  regu- 
lations, or  any  of  them,  or  those  of  the  said  Institution  in  force 
at  the  time  of  the  passing  of  this  Act ; and  shall  and  may  do, 
execute  and  perform  all  and  singular  other  the  matters  and 
things  relating  to  the  said  Corporation  and  the  management 
thereof,  or  which  shall  or  may  appertain  thereto,  subject  never- 
theless to  the  rules,  regulations,  stipulations  and  provisions 
hereinafter  prescribed  and  established. 

II.  Provided  always,  that  the  rents,  revenues,  issues  and 
profits  of  all  property,  real  and  personal,  held  by  the  said  Cor- 
poration, shall  be  appropriated  and  applied  solely  to  the  main- 
tenance of  the  members  of  the  Corporation,  the  construction 
and  repair  of  the  buildings  requisite  for  the  purposes  of  the  said 
Corporation,  and  the  payment  of  the  expenses  to  be  incurred 
for  objects  legitimately  connected  with  or  depending  on  the 
purposes  aforesaid. 

III.  All  and  every  the  estate  and  property,  real  and  personal, 
belonging  to  or  hereafter  to  be  acquired  by  the  members  of  the 
said  Association  as  such,  and  all  debts,  claims  and  rights 
whatsoever,  due  to  them  in  that' quality,  shall  be  and  are 
hereby  vested  in  the  Corporation  hereby  established,  and  the 
said  Corporation  shall  be  liable  for  all  the  debts  owing  by  the 
said  Association  ; and  the  By-laws,  orders  and  regulations  now 
made  or  to  be  made  for  the  management  of  the  said  Asso- 
ciation, shall  be  and  continue  to  be  the  By-laws,  orders  and 
regulations  of  the  said  Corporation  until  altered  or  repealed  in 
the  manner  herein  provided. 

IV.  The  members  of  the  said  Corporation  for  the  time  being 
or  a majority  of  them,  shall  have  power  to  appoint  such  At- 
torney or  Attorneys,  administrator  or  administrators  of  the  pro- 
perty of  the  Corporation,  and  such  officers,  managers,  deputies 
and  servants  of  the  said  Corporation,  as  shall  be  necessary  for 
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the  well  conducting  of  the  business  and  affairs  thereof,  and  to 
allow  to  them  such  compensation  for  their  services  respectively 
as  shall  be  reasonable  and  proper  ; and  all  officers  so  appointed 
shall  be  capable  of  exercising  such  other  powers  and  authority 
for  the  well  governing  and  ordering  of  the  affairs  of  the  said 
Corporation  as  shall  be  prescribed  by  the  rules,  orders  and 
regulations  of  the  said  Corporation. 

V.  The  said  Corporation  shall  make  annual  returns  to  both  Annual  return 
Houses  of  the  Legislature  shewing  the  general  state  of  the  affairs  to  be  made  to 
of  the  Corporation,  which  said  returns  shall  be  presented  Legislature, 
within  the  first  twenty  days  of  each  session  of  the  Legislature. 


VI.  This  Act  shall  be  deemed  a Public  Act. 

CAP.  CCXXX  V. 


Public  Act. 


An  Act  to  incorporate  the  Director  and  Trustees  of  the 
Montreal  St.  Patrick’s  Orphan  Asylum. 

[. Assented  to  30 th  May , 1855.] 

WHEREAS  an  Association  has  been  formed  in  the  City  of  Preamble. 

Montreal  for  the  purpose,  among  others,  of  providing 
for  destitute  orphans  of  the  said  City  ; And  whereas  certain 
members  of  the  said  Association,  and  others  interested  in  its 
welfare,  have  by  their  petition  represented  that  the  said  Asso- 
ciation would  be  more  efficient  by  giving  to  it  the  character  of 
a corporation  : Re  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 

An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada , and  it  is  hereby  enacted  by 
the  authority  of  the  same,  as  follows  : 

I.  The  Reverend  Patrick  Dowd,  Charles  T.  Palsgrave,  Thomas  pjrst  Direc. 
Beil,  Francis  Macdonell,  Thomas  O’Brien,  Michael  O’Meara,  tor  and 
Charles  Curran,  Patrick  Lynch,  Patrick  Brennan,  Thomas  Trus1,ees  , 
Ryan,  James  Sadlier,  and  all  others  who  may  be  from  time  incorporated, 
to  time  elected  to  succeed  them  as  trustees,  in  the  manner 
hereinafter  mentioned,  shall  be  and  they  are  hereby  nominated 
and  constituted  a body  politic  and  corporate  by  the  name  and 
style  of  the  “ Director  and  Trustees  of  the  Montreal  St.  Patrick’s  Corporate 
Orphan  Asylum.”  name. 

II.  The  said  Reverend  Patrick  Dowd  shall  be  the  first  First  Director. 
Director  of  the  said  Corporation. 

III.  The  corporation  shall  at  all  times  consist  of  ten  members  Number  of 
in  addition  to  the  Director,  and  not  more.  Directors. 
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Who  may  be 
Trustees. 

What  shall 
vacate  the 
office. 

Filling 

vacancy, 


Corporate 

powers. 


Proviso  : real 

Property 

limited. 


Quorum  of 
Trustees. 


Trustees  must 
fill  vacancies 
as  they  occur; 


Power  to 
make  By- 
laws. 


IV.  Members  of  the  Saint  Patrick’s  Congregation  in  the 
City  of  Montreal,  resident  in  the  Parish  of  Montreal,  and  they 
only,  shall  be  eligible  to  be  elected  as  Trustees  of  the  said 
Corporation ; and  any  absence  from  the  said  Parish  for  two 
years  or  upwards,  or  from  the  meetings  of  the  Corporation 
during  six  months,  or  resignation,  shall  vacate  the  office  of 
any  Trustee,  and  he  shall  be  replaced  by  another  elected  by 
the  remaining  Trustees. 

V.  The  said  Corporation  shall  have  perpetual  succession, 
and  may  have  a common  seal,  with  power  to  break,  change  and 
renew  the  same,  when  and  as  often  as  they  shall  think  proper  ; 
and  may  under  the  same  name  contract  and  be  contracted 
with,  sue  and  be  sued,  implead  and  be  impleaded,  prosecute  and 
be  prosecuted,  in  all  courts  and  places  whatsoever  in  this  Pro- 
vince ; and  by  the  same  name  they,  the  said  Directors  and 
Trustees,  and  their  successors,  from  time  to  time,  and  at  all 
times  hereafter,  shall  be  able  and  capable  to  have,  take,  re- 
ceive, purchase  and  acquire,  hold,  possess,  enjoy  and  maintain, 
to  and  for  the  use  of  the  said  Corporation,  and  the  buildings 
necessary  therefor  only,  all  lands  and  property,  moveable  and 
immoveable,  which  may  hereafter  be  sold,  ceded,  exchanged, 
given,  bequeathed,  devised  or  granted  to  the  said  Corporation, 
and  to  sell,  alienate,  convey  or  lease  the  same,  if  need  be  ; 
and  all  property  now  held  by  the  said  association,  or  by  any 
Trustee  or  other  party  for  the  said  association,  shall,  from  and 
after  the  passing  of  this  Act,  be  vested  in  the  said  Corporation  ; 
Provided  that  the  annual  income  to  be  derived  from  such  pro- 
perty shall  not  exceed  the  sum  of  One  Thousand  Five  Hundred 
Pounds  Currency. 

VI.  No  act  done  by  the  said  Trustees  shall  be  valid  and 
effectual,  unless  the  Director  for  the  time  being,  and  three  of 
such  Trustees,  at  the  least,  shall  be  present,  and  the  major 
part  of  them  consent  thereto. 

VII.  The  said  Trustees  shall  fill  up  all  vacancies  which 
may  occur  in  their  body,  when  and  as  often  as  the  same  shall 
happen,  whether  by  absence  from  the  Parish  of  Montreal  during 
two  years,  change  of  residence  from  the  same,  absence  from 
the  meetings  of  the  Corporation  during  six  consecutive  months* 
death  or  resignation. 

VIII.  The  Corporation  shall  have  full  power  to  frame  and 
establish  such  by-laws,  orders  and  regulations  (not  being  con- 
trary to  the  laws  of  this  Province  or  to  this  Act)  as  they  shall 
deem  useful  or  necessary  for  the  conduct  or  government  of  the 
institution  ; and  from  time  to  time  to  alter,  repeal  and  change 
the  said  by-laws,  orders  and  regulations,  or  any  of  them. 
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IX.  The  said  Corporation  shall  have  power  to  appoint  from  Committee  of 
time  to  time  a Committee  of  Management,  whose  duty  it  shall  Management* 
be  to  send  out  to  service  and  apprentice  thereto,  or  to  any  ^ 
healthy  trade  or  business,  all  youths,  male  or  female,  having  prentice1 
the  protection  or  aid  of  the  said  institution,  and  being  Orphans,  youtiis, 

or  if  not  with  the  consent  of  their  Parents  or  Guardians  to  such 
person  or  persons,  and  upon  such  terms  as  to  the  said  Commit- 
tee of  Management  may  seem  fit  and  proper ; and,  for  that  pur- 
pose, shall  have  power,  on  behalf  of  and  for  such  youths  and 
themselves,  to  enter  into  and  make,  with  any  person  or  persons 
with  whom  such  youths  may  be  placed  by  the  said  Committee  of 
Management,  Articles  of  Apprenticeship  and  Agreement  ; and  Enforcing 
such  Articles  of  Agreement  may  be  enforced  as  well  by  action  Articles  of 
at  law  or  in  equity,  for  breach  thereof  warranting  any  such  shj£rRn  ce* 
action,  as  by  summary  application  to  a Magistrate  or  Justice 
of  the  Peace,  (who  is  hereby  authorized  and  empowered  to  act 
thereon,)  on  any  such  occasion  as  would,  according  to  the  laws 
of  this  Province,  warrant  the  interference  or  adjudication  of 
any  one  or  more  Justice  or  Justices  of  the  Peace,  in  disputes 
between  masters  and  apprentices  : Provided  always,  that  a Proviso : 
copy  of  the  Articles  or  Indenture  apprenticing  such  youth,  shall,  Copy  of  In- 
within  three  days  from  the  time  when  such  Articles  or  lnden-  fi^dtures  to  e 
ture  were  executed,  be  lodged  with  the  Secretary  of  the  Cor- 
poration who  is  hereby  required  to  file  such  copies. 

X.  Any  Committee  of  Management  which  may  have  been  Present  Com- 
appointed  by  the  said  Association  and  now  acting  as  such,  [J^tifanother 
shall  have  the  like  powers  and  be  considered  as  Managers  of  ^ appointed 
the  Corporation,  until  such  time  as  a Committee  of  Manage- 
ment shall  be  appointed  under  the  provisions  of  this  Act. 

XL  The  said  Corporation  shall  be  bound  to  make  annual  Annuaj  Re„ 
returns  to  the  Governor  or  person  adminisiering  the  Government  turn  to  the 
of  this  Province  for  the  time  being,  showing  the  amount  of  Governor, 
their  receipts  and  expenditure  during  the  then  next  preceding 
year,  and  of  the  real  and  personal  estate  held  and  enjoyed  by 
the  said  Corporation. 

XII.  This  Act  shall  be  deemed  a Public  Act.  Public  Act 


CAP.  CC  XXXVI. 


An  Act  to  amend  an  Act  to  incorporate  the  Toronto 
Athenaeum. 


[Assented  to  19 th  May , 1855.] 

WHEREAS  by  an  Act  passed  in  the  eleventh  year  of  the  Preamble. 

Reign  of  Her  Majesty,  intituled,  An  Act  to  incorporate  ^ Vict  e ^ 
the  Toronto  Athenaum , power  was  given  to  certain  persons 
therein  named  to  form  themselves  into  an  Association  for  the 
formation  of  a Public  Library  and  Museum  ; And  whereas  an 
Association  was  formed  accordingly  ; And  whereas  a Royal 
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Power  to 
transfer  books 
&c.,  to  Cana- 
dian Institute. 


Upon  such 
transfer,  the 
name,  &c.,  c 
the  Corpora- 
tion may  be 
changed. 


Public  Act. 


Preamble. 


Charter  has  been  granted  to  an  Association  called  the  Canadian 
Institute  for  purposes  of  a similar  character  ; And  whereas  the 
said  two  bodies  are  desirous  of,  and  have  agreed  upon  a union 
thereof  upon  certain  conditions  ; And  whereas  a portion  of  the 
Members  of  the  Toronto  Athenaeum  are  desirous  of  continuing 
incorporated  under  the  name  of  the  Toronto  Commercial  News 
Room  : Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An 
Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada , and  it  is  hereby  enacted 
by  the  authority  of  the  same,  as  follows  : 

I.  The  Members  of  the  Toronto  Athenseum  shall  have  power 
to  transfer  and  convey  to  the  Canadian  Institute,  such  and  so 
much  of  the  books,  minerals,  and  other  property  of  the  said 
Toronto  Athenseum,  whether  held  absolutely  or  in  trust,  as  they 
may  decide  upon  so  conveying,  and  upon  such  conditions  as 
they  may  think  advisable,  which  conditions,  if  accepted  by  the 
said  Canadian  Institute,  shall  be  binding. 

II.  Upon  such  transfer  being  completed,  the  members  of 
* the  Toronto  Athenseum  shall  have  power  to  change  the  name 

of  the  Association  to  the  Toronto  Commercial  News  Room, 
and  to  retain  the  rules  of  the  Toronto  Athenseum,  or  to  alter 
the  same,  and  to  make  regulations  for  their  government,  in  the 
same  way  as  if  such  name  had  not  been  changed,  and  to 
change  the  times  of  meeting  and  the  number  and  names  of  the 
officers,  and  to  enjoy  all  the  rights  and  privileges  heretofore 
enjoyed  by  the  Toronto  Athenseum,  subject  to  the  conditions  of 
the  agreement  with  the  Canadian  Institute  aforesaid. 

III.  This  Act  shall  be  held  to  be  a Public  Act. 

CAP.  CC  XXXVII. 

An  Act  to  incorporate  St.  Michael’s  College  in  the 
Diocese  of  Toronto. 

[ Assented  to  19 th  May , 1855.] 

WHEREAS  it  has  been  represented  to  the  Legislature  of 
this  Province,  that  the  Roman  Catholic  Bishop  of  To- 
ronto has  founded  a College  in  the  City  of  Toronto,  under  the 
style  and  title  of  “ St.  Michael’s  College,”  which  is  already  in 
full  operation  with  upwards  of  sixty  students,  and  embracing 
all  classical  studies  ; And  whereas  it  would  tend  greatly  to 
advance  and  extend  the  usefulness  of  the  said  College,  and  to 
promote  the  purposes  for  which  it  was  established,  that  it 
should  be  incorporated  : Be  it  therefore  enacted  by  the  Queen’s 
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Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 

An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada , and  it  is  hereby  enacted 
by  the  authority  of  the  same,  as  follows  : 

I.  There  shall  be,  and  there  is  hereby  constituted  and  esta-  Corporation 
blished  in  the  City  and  Diocese  of  Toronto,  a Body  Politic  and  established. 
Corporate,  under  the  name  of  “ St.  Michael’s  College,”  which  Name. 
Corporation  shall  consist  of  the  Roman  Catholic  Bishop  of 
Toronto,  the  present  Superior  of  the  said  St.  Michael’s  College, 

and  his  Successors  in  office,  and  the  present  Professors  and  Members, 
other  Members  of  the  said  College  and  their  Successors  in  of- 
fice ; which  said  Superior,  Professors  and  other  Members  of  the 
said  College  shall,  in  the  event  of  their  death,  removal  from 
the  Province,  dismissal  from  office  or  resignation,  be  replaced 
by  other  persons  to  be  appointed  according  to  such  By-laws  as 
may  be  framed  under  the  authority  of  this  Act  for  the  conduct 
and  government  of  the  said  College,  and  so  on  continually  for 
ever  : Provided  always,  that  in  the  case  of  the  resignation  or  Proviso* 
removal  of  the  Superior  and  all  the  Professors  and  other  Mem- 
bers of  the  said  College,  for  the  time  being,  the  Roman  Catho- 
lic Bishop  of  Toronto  shall  appoint  their  Successors. 

II.  The  said  Corporation  shall  have  perpetual  succession,  Corporate 
and  may  have  a common  seal,  with  power  to  change,  alter,  powers, 
break  and  renew  the  same  when  and  as  often  as  they  shall 

think  proper  ; And  the  said  Corporation  may,  under  the  same 
name,  contract  and  be  contracted  with,  sue  and  be  sued,  im- 
plead and  be  impleaded,  prosecute  and  be  prosecuted  in  all 
Courts  and  places  whatsoever  in  this  Province,  and  shall  have 
full  power  to  make  and  establish  such  and  so  many  rules, 
orders  and  regulations  (not  being  contrary  to  the  laws  of  the 
Country  or  to  this  Act)  as  they  shall  deem  useful  or  necessary, 
as  well  concerning  the  system  of  education  in,  as  for  the  con- 
duct and  government  of  the  said  College,  and  of  any  other  In- 
stitution or  School  connected  with  or  dependent  on  the  same, 
and  of  the  Corporation  thereof,  and  for  the  superintendence, 
advantage  and  improvement  of  all  property,  moveable  or  im-  Real property, 
moveable,  belonging  to  or  which  shall  hereafter  belong  to  the 
said  Corporation ; and  shall  have  power  to  take,  under  any 
legal  title  whatsoever,  and  to  hold  for  the  said  College,  without 
any  further  authority,  license,  or  letters  of  mortmain,  all  lands 
and  property,  moveable  or  immoveable,  which  may  hereafter 
be  sold,  ceded,  exchanged,  given,  bequeathed  or  granted  to  the 
said  Corporation,  or  to  sell,  alienate,  convey,  let  or  lease  the 
same  if  need  be  : Provided  always,  that  the  net  rents,  issues  ^^t:0£ 
and  profits  arising  from  the  immoveable  property  of  the  said  rea|  pro,  ecty 
Corporation  other  than  the  lands  on  which  the  buildings  of  the  iimited. 
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said  College  and  its  dependencies  are  erected,  shall  not  at  any 
time  exceed  the  annual  sum  of  one  thousand  pounds  current 
Further  pow-  money  of  this  Province  ; And  the  said  Corporation  shall  further 
have  the  right  of  appointing  an  Attorney  or  Attorneys  for  the 
management  of  their  affairs,  and  generally  shall  enjoy  all  the 
rights  and  privileges  enjoyed  by  other  Bodies  Politic  and  Cor- 
porate, recognized  by  the  Legislature. 

To  whai  pur*  III.  All  the  property  which  shall  at  any  time  belong  to  the 
funds  ofthe*16  sa^  Corporation  as  well  as  the  revenues  thereof,  shall  at  all 
Corporation  times  be  exclusively  applied  and  appropriated  to  the  advanee- 
shall  be  ap-  ment  of  education  in  the  said  College,  and  to  no  other  object, 
plied  Institution  or  Establishment  whatsoever,  unconnected  with  or 

independent  of  the  same. 

IV.  It  shall  be  the  duty  of  the  said  Corporation  to  lay  before 
the  Governor,  whenever  they  shall  be  required  so  to  do,  a 
detailed  Statement  of  thb  number  of  Members  of  the  said  Cor- 
poration, the  number  of  teachers  employed  in  the  various 
branches  of  instruction,  the  number  of  scholars  under  instruc- 
tion, and  the  course  of  instruction  pursued,  and  of  the  real  or 
immoveable  property  or  estate  held  by  virtue  of  this  Act,  and 
of  the  revenue  arising  therefrom. 

Public  Act  y.  This  Act  shall  be  deemed  a Public  Act. 


Corporation 
to  make  de- 
tailed return 
to  the  Gover- 
nor when 
required. 


CAP.  C C X X X V 1 1 1 . 

An  Act  to  incorporate  the  Literary  Institute  of  Sher- 
brooke. 

[Assented  to  19 th  May,  1855.] 

Preamble.  "VIST  HEREAS  divers  inhabitants  of  the  Town  of  Sherbrooke 
H have  represented  to  the  Legislature  that  they  are  de- 
sirous of  establishing  in  the  said  Town  a Superior  School,  and 
that  His  Lordship  the  Bishop  of  St.  Hyacinth  has  tendered  to 
them  a large  emplacement  with  a building  thereon,  situate  in 
the  said  Town,  for  that  purpose,  provided  an  incorporation  is 
formed  to  accept,  keep  and  manage  the  same,  and  have  prayed 
an  Act  of  incorporation,  and  it  is  expedient  to  grant  the 
prayer  of  the  said  Petition:  Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  As- 
sembly of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper 
and  Lower  Canada,  and  for  the  Government  of  Canada , and  it 
is  hereby  enacted  by  the  authority  of  the  same,  as  follows  : 

Of  whom  the  I.  The  said  School,  which  shall  be  composed  of  the  Priest 
school  shall  be  anc}  Cure  for  the  time  being  of  the  Mission  or  Parish  of  Sher- 
^mpo.ed.  brooke,  the  two  principal  Masters  or  Teachers  of  the  said 
School  for  the  time  being,  and  their  Successors,  and  also  of 

John 
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John  Griffith,  Gabriel  Caron,  Lawrence  Gillick  and  Olivier 
Cameron,  and  of  such  other  persons  as  may  be  hereafter  from 
time  to  time  elected  in  the  manner  provided  in  the  By-laws  to 
be  passed  by  the  said  Corporation  under  this  Act  to  succeed 
the  said  John  Griffith,  Gabriel  Caron,  Lawrence  Gillick  and 
Olivier  Cameron,  shall  be  and  is  hereby  constituted  a body 
politic  and  corporate,  in  deed  and  in  name,  by  and  under  the 
name  of  the  u Literary  Institute  of  Sherbrooke,”  and  by  that  name  Corporate 
shall  have  perpetual  succession  and  a common  seal,  and  shall  name, 
have  power  from  time  to  time  to  alter,  renew  or  change  such  General  pow- 
common  seal  at  their  pleasure,  and  shall  by  the  same  name  ers. 
from  time  to  time,  and  at  all  times  hereafter,  be  able  to  pur- 
chase, acquire,  sell,  exchange,  hold,  possess  and  enjoy,  and  to 
have,  take  and  receive  to  them  and  their  successors,  any  lands, 
tenements  and  hereditaments,  and  real  or  immoveable  pro-  Real  estate, 
perty  and  estate  situate,  lying  and  being  within  this  Province, 
for  the  actual  use  and  occupation  of  the  said  Corporation,  and 
also  such  moveable  and  personal  properly  and  mortgages  as 
they  ma}^  find  necessary  for  investment,  use  or  otherwise,  and 
the  same  to  sell,  alienate  and  dispose  of,  and  to  purchase 
others  in  their  stead  for  the  same  purpose,  and  by  the  said  Suing  ami 
name  shall  and  may  be  able  and  capable  in  law  to  sue  and  be  belns  sued* 
sued,  implead  and  be  impleaded,  answer  and  be  answered  un- 
to in  all  Courts  of  law  and  places  whatsoever,  in  as  large, 
ample  and  beneficial  a manner  as  any  other  body  politic  or 
corporate,  or  as  any  persons  able  or  capable  in  law  may  or  can 
sue  and  be  sued,  implead  and  be  impleaded,  answer  and  be 
answered  unto  in  any  matter  whatsoever  ; and  any  majority  Making  By- 
of  the  members  of  the  Corporation  for  the  time  being,  shall  laws, 
have  power  and  authority  to  make  and  establish  such  By-laws 
rules,  orders  and  regulations,  not  being  contrary  to  this  Act  or 
to  the  laws  in  force  in  this  Province,  as  shall  be  deemed  useful 
or  necessary  for  the  interests  of  the  said  Corporation  and  for 
the  management  thereof,  and  for  the  election  and  admission  of  Amending 
members  into  the  said  Corporation,  and  from  time  1o  time  to  By*laws- 
alter,  repeal  and  change  the  said  By-laws,  rules,  orders  and 
regulations,  or  any  of  them,  and  shall  and  may  do,  execute  and  Further  pow- 
perform  all  and  singular  other  the  matters  and  things  relating  ers. 
to  the  said  Corporation  and  the  management  thereof,  or  which 
shall  or  may  appertain  thereto,  subject  nevertheless  to  the  rules, 
regulations,  restrictions  and  provisions  herein  prescribed  and 
established  ; Provided  always,  that  the  rents,  revenues,  issues  Proviso, 
and  profits  of  all  properly,  real  or  personal,  held  by  the  said  To  what  pur- 
Corporation,  shall  be  appropriated  and  applied  solely  to  the  Poses  only 
construction  and  repair  of  the  buildings  requisite  for  the  pur-  the  Corpora- 
poses  of  the  said  Corporation,  and  to  the  advancement  of  educa-  tion  shall  be 
tion  by  the  instruction  of  youth,  and  the  payment  of  the  ex-  aPPile<i* 
penses  to  be  incurred  for  objects  legitimately  connected  with 
or  depending  on  the  purposes  aforesaid. 

II.  It  shall  be  the  duty  of  the  said  Corporation  to  lay  before  Returns  to  be 
each  branch  of  the  Provincial  Legislature,  within  fifteen  days  laid  before  the 

after  r‘eSisIatyre- 


1000 


Cap.  238,  239.  Literary  Institute , Sherbrooke , incorp . 18  Vict. 


Public  Act. 


after  the  beginning  of  each  Session,  a detailed  statement,  of  the 
number  of  members  of  the  said  Corporation,  the  number  of 
teachers  employed  in  the  various  branches  of  instruction,  the 
number  of  scholars  under  instruction,  and  the  course  of  in- 
struction pursued,  and  of  the  real  or  immoveable  property  or 
estate,  and  of  all  personal  estate  or  property,  held  by  virtue  of 
this  Act,  and  of  the  revenue  arising  therefrom. 

III.  This  Act  shall  be  deemed  to  be  a Public  Act. 


CAP.  CCXXXIX. 


Preamble. 


Ail  Act  to  incorporate  the  Seems  dela  Presentation. 

[Assented  to  30 th  May , 1855.] 

YJJj jjT  HEREAS  an  Association  hath  existed  for  several  years 
Y v past  in  the  Parish  of  Ste.  Marie  de  Monnoir,  in 
the  County  of  Rouville,  in  this  Province,  under  the  name  of 
the  Sceurs  de  la  Presentation , the  object  whereof  is  the 
education  of  persons  of  the  female  sex  and  the  exercise  of 
works  of  Christian  benevolence  ; And  whereas  the  said  Asso- 
ciation is  composed  of  the  persons  hereinafter  named,  and 
others,  who  have  set  forth  by  their  Petition  that  the  incorpora- 
tion of  the  said  Association  would  increase  , and  secure  the 
advantages  resulting  therefrom,  and  have  prayed  that  they  and 
their  successors  may  be  incorporated  in  conformity  with  the 
regulations  and  provisions  hereinafter  mentioned  : Re  it 
therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an 
Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lower  Canada , and  for  the  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows  : 


I.  Marie  St.  Maurice  Borgel,  Marie  St.  Marc  l’Etoile,  Marie 
du  Bon  Pasteur  Roman,  Flavie  Messier,  Adelaide  Tetreau, 
and  Marcelline  Tetreau,  and  such  other  persons  as  now  are  or 
shall  under  the  provisions  of  this  Act,  and  the  By-laws  of  the 
said  Association,  be  or  become  members  thereof,  shall  be  and 
they  are  hereby  constituted  a Corporation  under  the  name  of 
the  Sceurs  de  la  Presentation , and  shall  be  entitled  to  acquire, 
hold,  possess,  take  and  receive  for  the  purposes  of  the  said  Cor- 
Real  property  poration,  any  lands,  tenements  or  hereditaments,  and  real  or 
limited.  immoveable  property  lying  within  this  Province,  for  the  actual 
use  and  occupation  of  the  said  Corporation,  and  the  same  to 
sell,  alienate,  and  dispose  of,  and  acquire  others  in  their  stead 
for  the  purposes  above  mentioned. 


Certain  per- 
sons incorpo- 
rated. 


Corporate 

name. 
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II.  All  and  every  the  estate,  real  and  personal,  belonging  to  Estate  and 
the  said  Association,  and  which  the  said  Association,  or  the  liabilities  ot 
members  thereof,  as  such,  may  hereafter  acquire,  and  all  debts,  {-^^ansfer 
claims  and  demands  due  to  the  said  Association,  shall  be  and  red  to  the  Cor- 
they  are  hereby  vested  in  the  said  Corporation  hereby  consti-  poration. 
tuted,  and  the  said  Corporation  shall  be  liable  for  all  debts  due 

by  or  claims  against  the  said  Association,  and  the  said  Corpo- 
ration shall,  when  thereunto  required  by  the  Governor,  lay  Returns  to  be 
before  him  a statement  of  the  property  held  by  them,  with  the  "aiitd  forf11 
value  thereof,  also  of  the  expenditure,  debts  and  claims  of  the 
Corporation,  and  the  moneys  then  in  their  hands,  and  the  pro- 
perty of  the  Corporation  shall  be  applied  to  no  other  purpose 
than  that  mentioned  in  the  Preamble. 

III.  The  By-laws,  Rules  and  Regulations  of  the  said  Asso-  By-laws  of 
ciation  in  force  at  the  time  of  the  passing  of  this  Act,  not  being  Association 
contrary  to  this  Act,  or  to  any  other  Act,  or  Law  in  force  in  ^tered^  offi- 
Lower  Canada,  shall  be  and  continue  to  be  the  By-laws,  Rules  cers to remak, 
and  Regulations  of  the  said  Corporation  until  modified,  altered  ^c. 

or  repealed  by  the  said  Corporation  : and  the  officers  of  the  said 
Association  at  the  time  of  the  passing  of  this  Act,  and  each  of 
them,  shall  continue  to  fulfil  their  respective  duties  as  Officers 
of  the  said  Corporation,  and  to  manage  and  conduct  the  affairs 
thereof  until  others  shall  be  appointed  in  their  stead,  under  the 
said  By-laws,  Rules  and  Orders. 

IV.  It  shall  be  the  duty  of  the  said  Corporation  to  lay  before  Detailed  «tate 
the  Governor,  in  the  month  of  January,  in  each  year,  a ment  of  pro- 
detailed  statement  of  the  number  of  members  of  the  said  perty,  &c.,  to 
Corporation,  the  number  of  teachers  employed  in  the  various  j^Le  iSaT* 
branches  of  instruction,  the  number  of  scholars  under  instruc-  ture  yearly, 
tion,  and  the  course  of  instruction  pursued,  and  of  the  real  or 
immoveable  property  or  estate,  and  of  all  personal  estate  or  pro- 
perty, held  by  virtue  of  this  Act,  and  of  the  revenue  arising 
therefrom. 

V.  This  Act  shall  be  deemed  a Public  Act.  Public  Act. 

CAP.  C C X L . 

An  Act  to  establish  a College  in  the  City  of  Hamilton. 

[Assented  to  30 th  May , 1855.] 

WHEREAS  it  is  desirable  to  establish  a College  in  the  Preamble. 

City  of  Hamilton  for  the  education  of  youth  in  the 
higher  branches  of  learning,  and  to  incorporate  the  same  : Be  it 
therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an 
Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
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Britain  and  Ireland,  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lower  Canada , and  for  the  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows : 

I.  There  shall  be  and  there  is  hereby  constituted  and  estab- 
lished at  the  City  of  Hamilton,  a body  corporate  under  the 
name  of  the  Hamilton  College  ; and  the  said  Corporation 
shall  consist  of  and  be  governed  by  the  following  trustees,  Sir 
A.  N.  MacNab,  the  Honorable  R.  Spence,  S.  B.  Freeman,  the 
Honorable  S.  Mills,  Isaac  Buchanan,  W.  P.  McLaren,  John 
Young,  William  Pring,  A.  Logie,  William  Craigie,  R.  B. 
Harris,  G.  W.  Burton,  George  S.  Tiffany,  and  their  Successors 
to  be  appointed  in  the  manner  following,  viz  : One  by  the 
Governor  General  of  Canada,  one  by  the  University  of  Toronto, 
one  by  the  Municipal  Council  of  the  City  of  Hamilton,  one  by 
the  Municipal  Council  of  the  county  of  Wentworth,  and  one  by 
any  and  every  other  Municipal  Council  contributing  the  sum 
of  five  hundred  pounds  to  the  funds  of  the  College,  or  the  annnal 
sum  of  fifty  pounds,  a moiety  of  which  may  at  the  option  of 
the  Municipal  Council  go  to  found  exhibitions  in  favor  of  stu- 
dents in  the  first  place  from  such  Municipality. 

II.  The  Trustees  above  named  shall  hold  office  until  four 
successors  shall  be  appointed  as  above  provided,  and  each  of 
those  to  be  so  appointed  shall  hold  office  for  the  period  of  three 
years  and  until  his  successor  shall  be  appointed,  and  shall  be 
eligible  for  reappointment  ; and  in  the  event  of  vacancy  in 
the  Trusteeship  by  death,  removal,  dismission  or  resignation, 
his  term  of  office  having  expired,  or  otherwise  howsoever,  any 
Trustee  so  to  be  appointed,  it  shall  be  filled  in  the  same  manner 
and  by  the  authority  by  which  the  Trustee  so  vacating  his 
office  was  appointed,  continually  for  ever. 

III.  The  said  Corporation  shall  have  perpetual  succession 
and  may  have  a common  seal  which  they  may  alter  and  renew, 
and  may  also  under  their  corporate  name,  contract  and  be  con- 
tracted with,  sue  and  be  sued,  implead  and  be  impleaded, 
prosecute  and  be  prosecuted  in  all  cases  and  places  whatso- 
ever in  this  Province,  and  make  rules  to  govern  their  own  pro- 
ceedings and  statutes,  (not  being  contrary  to  the  laws  of  this 
country  or  this  Act)  for  and  concerning  the  system  of  education 
and  the  conduct  and  government  of  the  said  College,  and  for  the 
management  of  the  property  of  the  said  Corporation,  both  real 
and  personal,  and  in  their  corporate  name  may  take  and  hold 
under  any  legal  title  whatsoever  for  the  said  College,  without 
any  further  authority,  licence  or  letters  of  mortmain,  all  lands 
and  property,  moveable  and  immoveable  which  may  hereafter 
be  sold,  ceded,  exchanged,  given,  bequeathed  or  granted  to  the 
said  Corporation,  wheresoever  the  same  may  be  situate,  and 
to  sell,  alien,  convey,  let  or  lease  the  same,  provided  that  the 
total  yearly  revenue  from  such  property  shall  not  exceed  the 

sum 


1855. 


College  in  Hamilton  established.  Cap.  240,241.  1003 

sum  of  one  thousand  pounds  currency  ; and  the  said  Cor-  M joint 
poration  may  appoint  an  Attorney  or  Attorneys  for  the  manage-  Attorneys, 
ment  of  its  affairs,  and  have  all  the  other  rights  incident  to  a Teachers,  &c. 
body  corporate,  and  may  employ  teachers,  professors  and  ser- 
vants, and  fix  their  salaries  ; and  any  three  of  the  Trustees 
shall  be  a quorum  for  the  transaction  of  business  ; and  the 
Trustees  or  any  quorum  thereof  shall  exercise  the  jAnvers  of 
the  Corporation. 


IV.  All  the  property  which  shall  at  any  time  belong  to  the  To  what 
said  Corporation,  and  the  revenue  thereof,  shall  at  all  times  be  poses  only 
exclusively  applied  and  appropriated  to  the  advancement  of  the  property 
education  in  the  said  College  and  to  no  other  object  or  institu-  plit'ed>  0 ap~ 
tion  whatever. 


V.  It  shall  be  the  duty  of  the  Corporation  to  make  an  annual  Yearly  Re- 
report, setting  forth  in  particular  the  income  and  expenditure  of  J^de  to  the 
the  said  Corporation,  the  number  of  scholars  under  instruction,  Governor  and 
the  number  of  teachers  employed,  and  their  salaries,  and  the  University  of 
course  of  instruction  pursued,  and  to  transmit  a copy  thereof  r°ronto* 

to  the  Governor  of  this  Province,  to  the  University  of  Toronto, 
and  to  each  of  the  said  Municipalities,  and  also  to  render  any 
further  accounts  in  writing  that  ihey  or  either  of  them  shall  at 
any  time  require. 

VI.  The  site  of  the  said  College  shall  be  within,  or  not  more  Site  of  the 
than  a mile  beyond  the  limits  of  the  said  City  of  Hamilton.  College. 


VII.  This  Act  shall  be  deemed  a Public  Act.  Public  Act. 

CAP.  C C X L I . 

An  Act  to  incorporate  the  Aylmer  Academy. 

[Assented  to  30 tli  May , 1855.] 

WHEREAS  a number  of  the  principal  inhabitants  of  the  preamble. 

Village  of  Aylmer  and  others  in  the  district  of  Ottawa, 
have  represented,  that  in  order  to  the  well  working  of  a certain 
Educational  Establishment  commenced  in  the  Village  of 
Aylmer,  and  for  the  greater  advantage  of  Education  in  the  Dis- 
trict of  Ottawa,  it  is  desirable  that  certain  persons  should  be 
incorporated  under  the  name  of  the  Aylmer  Academy ; 

And  whereas  it  is  expedient  to  grant  their  prayer,  inasmuch 
as  such  incorporation  would  be  advantageous  to  the  welfare 
and  progress  of  Education,  as  well  in  the  said  localities  in 
particular,  as  for  the  country  in  general  : Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  .passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
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Provinces  of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows  : 

I.  Richard  McConnell,  Robert  Kenny,  Thomas  B.  Prentiss, 
R.  A.  Young,  Charles  Symmes,  John  Gordon,  Peter  Aylin, 
junr.,  Robert  Conroy,  Peter  H.  Church,  Harvey  Parker,  junr., 
Robert  H.  Klock,  Henry  R.  Symmes,  Samuel  Bell,  Peter  Aylin, 
senr.,  James  F.  Taylor,  Charles  Wright,  Richard  Chamberlin 
and  John  L.  Gourlay,  all  of  the  Village  of  Aylmer,  in  the  Dis- 
trict of  Ottawa,  and  such  other  persons  as  shall,  under  the  pro- 
visions of  this  Act,  succeed  them  as  members  of  the  said  Cor- 
poration, shall  be  and  they  are  hereby  constituted  a body  politic 
and  corporate  in  deed  and  in  name,  by  the  name  of  the 
Aylmer  Academy,  and  shall,  by  the  same  name,  from  time  to 
time,  and  at  all  times  hereafter,  be  able  and  capable  to  enter 
into  contracts  generally,  and  to  purchase,  acquire,  hold,  possess, 
exchange,  sell,  accept  and  receive  for  them  and  their  suc- 
cessors, for  the  actual  use  and  occupation  of  the  said  Corpora- 
tion, any  lands,  tenements,  hereditaments  situate  in  this  Pro- 
vince, and  to  sell  and  alienate  the  same,  and  acquire  others  by 
any  title  whatsoever  for  the  same  purposes  ; and  they  shall 
have  full  power  and  authority  to  make  and  establish  such 
By-laws,  Rules  and  Regulations,  as  they  shall  think  proper  for 
the  government  of  the  said  Academy,  which  shall  not  be 
altered  or  repealed  otherwise  than  in  such  manner  and  by  such 
number  of  votes  as  they  shall  have  determined  in  making  and 
establishing  the  same,  at  the  general  meetings  of  the  Corpora- 
tion, which  are  to  be  called  by  the  Secretary-Treasurer, 
(hereafter  to  be  appointed,)  by  order  of  the  President  or  three 
of  the  Directors,  and  at  which  any  seven  members  shall  form 
a Quorum,  and  be  entitled  to  pass  Resolutions  and  give  de- 
cisions, adopt  plans  and  measures,  and  put  the  same  into  ex- 
ecution, in  order  to  promote  and  advance  Education,  for  which 
purpose  they  are  constituted  a Corporation  as  aforesaid ; Pro- 
vided always,  that  nothing  in  the  aforesaid  By-laws,  Rules  and 
Regulations,  Decisions,  Plans  and  Measures,  shall  be  contrary 
to  this  Act  or  to  the  Laws  in  force  in  this  Province. 

II.  Provided  always,  that  all  the  rents,  revenues,  issues  and 
devoted  solely  profits  whatsoever,  of  the  said  Corporation,  shall  be  appro- 
to  ec  ucation.  prjate(j  an(j  exclusively  applied  to  the  support  of  the  Academy, 

the  welfare  of  Education,  and  to  the  construction,  repairing 
and  renting  of  buildings  necessary  for  the  purposes  of  the  Cor- 
poration, and  in  such  manner  as  the  members  of  the  Corpora- 
tion shall  judge  best  to  attain  the  said  purposes,  which  shall 
not  be  other  than  those  of  Education. 
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Power  to  sue,  III.  Under  the  said  corporate  name  of  the  Aylmer  Academy, 
&e. ; Service  the  said  Corporation  may  sue  and  be  sued  in  any  Court  of  Law 
or  Equity  in  this  Province,  and  for  the  purposes  of  such  suits 
or  actions,  service  of  process  may  and  shall  be  made  upon  the 
President  of  the  said  Corporation,  and  not  otherwise. 
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IV.  The  Directors  of  the  said  Corporation  for  the  time  being,  Directors  may 
or  a majority  of  them,  in  such  manner  as  shall  be  provided  by  appoint  attor- 
their  By-laws,  shall  have  power  to  appoint  such  Attorneys  or  ^e^and  ^ 
Administrators  of  the  property  of  the  Corporation,  and  such  per-  er  ’ 
sons  as  they  shall  think  proper  for  the  purposes  of  Education, 

and  to  grant  them  respectively  such  salary  or  remuneration  as 
they  shall  think  proper,  and  entrust  such  persons  with  the  duty 
of  teaching  on  such  charges  and  conditions,  and  in  such  forms, 
and  under  such  system  as  they  shall  deem  preferable  ; and  the  May  enter 
Directors  of  the  Corporation  may  enter  into  an  agreement  with  into  agree- 
the  School  Trustees  of  their  School  Municipality,  and  the  said  ' with 

Trustees,  under  this  Act,  may  also  enter  into  an  agreement  xees.°  rus’ 
with  the  said  members  of  the  Corporation,  so  as  to  unite  their 
efforts  and  resources  in  order  to  place  the  Elementary  Schools 
in  connexion  or  in  relation  with  the  Academy,  and  thus  favour 
Elementary  Education. 

V.  Seven  of  the  said  members  of  the  Corporation  created  Directors 
under  this  Act,  shall  act  as  Directors  for  the  space  of  three  how  chosen, 
years,  except  that  after  the  first  Election  of  the  Board  of  Direc- 
tors, two  of  them  (to  be  determined  by  lot)  shall  go  out  of  office  Term  of  office, 
at  the  end  of  one  year,  and  two  more  (to  be  determined  in  like 
manner)  shall  go  out.  at  the  end  of  two  years,  and  the  remain- 
ing three  at  the  end  of  three  years,  to  be  computed  from 

the  day  on  which  the  first  meeting  of  the  members  of  the  Election. 
Corporation  shall  take  place,  at  which  meeting  they  shall  be 
elected,  and  which  may  be  called  at  any  time  after  the  passing 
of  this  Act,  by  any  three  of  the  above  named  members  ; and  President,  &c. 
the  said  Directors  so  chosen,  shall,  from  their  number,  elect  a 
President  and  Secretary-Treasurer  ; and  the  said  Board  of  Di-  Quorum, 
rectors  shall  always  be  composed  of  seven  members,  and  no 
more,  and  four  of  them  shall  form  a Quorum  ; and  the  Direc-  Replacing 
tors  shall,  on  retiring  from  office,  be  replaced  by  others,  to  be 
elected  at  the  General  Annual  Meeting  of  the  said  Corporation.  em  ers* 

VI.  If  one  or  more  vacancy  shall  happen  among  the  Directors  Casual  vacan- 
by  reason  of  permanent  absence  from  the  District,  death,  or  g1^clll0W 
incapacity  by  sickness,  or  otherwise,  they  shall  be  replaced  by 

the  members  of  the  Corporation  called  together  for  that  purpose, 
by  order  of  the  President,  at  which  meeting  he  may,  or  in  his 
absence,  any  one  of  the  Directors  may  be  chosen  to  preside. 

VII.  No  Director  shall  be  re-elected,  except  by  his  own  con-  As  to  re-elec- 
sent,  during  three  years  next  after  his  going  out  of  office.  Directors. 

VIII.  The  said  Corporation  shall  make  a Return  to  the  Return  to  be  j 
Governor  in  the  month  of  January  in  each  year,  shewing  madf  yeaJly 
the  amount  of  real  or  other  property  held  by  them  under  the  t0  Governor* 
provisions  of  this  Act,  and  the  income  derived  therefrom, 

together  with  a List  of  the  Directors  and  Officers  of  the  said 
Corporation,  a copy  of  the  By-laws,  and  a Statement  of  the 
course  of  study  pursued. 

IX.  This  Act  shall  be  deemed  a Public  Act.  Public  Act. 
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CAP.  CCXLII. 

An  Act  to  incorporate  the  Abbottsford  Academy, 

[Assented  to  30 th  May , 1855.] 

WHEREAS  an  Association  hath  been  formed  at  the  Village 
of  Abbottsford,  by  divers  persons  residing  in  that  Vil- 
lage and  in  the  neighbourhood  thereof,  having  for  its  design  to 
afford  a complete  course  of  instruction  in  the  various  branches 
of  Science  and  general  Literature  ; And  whereas  the  persons 
hereinafter  named  being  the  Trustees  of  the  said  Association, and 
acting  on  behalf  of  the  members  thereof,  have  by  their  Petition 
to  the  Legislature  represented,  that  they  have  obtained  a grant 
of  a lot  of  land  in  the  said  Village  of  Abbottsford,  and  have  by 
subscriptions,  aided  by  grants  from  the  Government,  erected  a 
building  thereon,  in  which  the  branches  of  education  and  know- 
ledge aforesaid  may  be  taught ; and  have  further  by  their 
Petition  represented,  that  it  would  be  beneficial  to  the  interests 
of  the  said  Association,  and  would  tend  to  the  success  and 
prosperity  of  their  Seminary,  if  the  members  of  the  said  Asso- 
ciation were  incorporated,  and  have  prayed  to  be  incorporated 
by  the  name  of  the  Abbottsford  Academy  ; And  whereas  it  is 
deemed  expedient  to  grant  the  prayer  of  the  said  Petitioners  : Be 
it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Government 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows  : 

I.  Robert  Gillespie,  Ebenezer  Fisk  and  Oman  Stimpson,  the 
present  Trustees  of  the  said  Association,  with  all  such  other  per- 
sons as  now  are  or  hereafter  may  become  members  of  the  Cor- 
poration according  to  any  By-laws  of  the  said  Corporation  to  be 
made  for  that  purpose,  shall  be  and  are  hereby  constituted  a 
body  politic  and  corporate  by  the  name  of  the  Abbottsford 
Academy,  and  shall  by  that  name  have  perpetual  succession 
and  a common  seal,  with  power  to  alter,  renew  or  change 
such  seal  at  pleasure,  and  shall  by  the  same  name  and  at  all 
times  hereafter  have  power  to  purchase,  acquire,  hold,  possess 
and  enjoy  such  lands  and  tenements  as  may  be  necessary  for 
the  actual  use  and  occupation  of  the  said  Academy,  and  the 
same  to  sell,  alienate  and  dispose  of  and  others  in  their 
stead  to  purchase  and  acquire  and  hold  for  the  uses  and  pur- 
poses aforesaid.  And  the  said  Corporation  may  by  the  said 
name,  sue  and  be  sued  in  all  Courts  of  Law  or  other  places 
whatsoever,  in  as  large,  ample  and  beneficial  a manner  as  any 
other  body  politic  or  corporate  in  this  Province  ; and  in  all  ac- 
tions and  suits  at  law  which  may  at  any  time  be  brought  against 
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the  said  Corporation,  service  of  process  at  the  domicile  of  the 
President  or  Secretary  of  the  said  Corporation,  shall  be  held  to 
he  a sufficient  service  for  all  legal  purposes  ; but  the  powers  of  Purposes  to 
the  Corporation  shall  extend  only  to  the  purposes  and  objects  ^vkch  Ae  pro- 
mentioned  in  the  Preamble,  to  which  only  its  property  and  ^alfbe  a»- 
means  shall  be  applied.  plied.  • 

If.  The  said  Corporation  shall  have  power  and  authority  to  Power  ta 
make  By-laws,  Rules  and  Regulations  not  contrary  to  law  or 
to  the  provisions  of  this  Act,  for  the  government  and  manage- 
ment of  the  said  Corporation,  and  of  the  officers,  members, 
affairs  and  property  thereof,  and  for  the  admission,  demission 
and  qualification  of  members  thereof,  and  for  all  purposes 
relating  to  the  well-being  and  interests  of  the  said  Corporation, 
and  the  same  to  amend,  alter  or  repeal  from  time  to  time  as 
shall  be  deemed  necessary  or  expedient. 


III.  The  affairs  of  the  said  Corporation  shall  be  managed  by  Board  ot 
a Board  of  Directors,  consisting  of  not  less  than  ten  or  more  directors, 
than  twenty  members,  who  shall  be  elected  from  time  to  time 
by  the  members  of  the  Corporation,  in  the  manner  prescribed 
by  the  By-laws  of  the  said  Corporation,  and  who  shall  remain 
in  office  during  such  term  as  shall  be  fixed  by  the  said  By- 
laws ; Provided  always,  that  the  present  Directors  shall  remain  Proviso  : 
in  office  until  others  shall  be  duly  elected  in  their  room  and  ^Tese“t 
stead . 


IV.  The  said  Board  of  Directors  shall  have  power  to  meet  Meetings 
from  time  to  time  for  the  transaction  of  the  affairs  of  the  said  Quorrm 
Corporation,  and  at  any  such  meeting  five  Directors  shall  be 
a quorum  competent  for  the  transaction  of  business,  and  the 
said  Directors  shall  from  time  to  time  elect  one  of  their  number  Secretary- 
to  be  President  of  the  said  Corporation,  and  another  one  to  be  Treasurer. 
Secretary-Treasurer. 


V.  All  and  every  the  estate  and  property,  real  and  personal,  Corporation 
of  the  said  Association,  and  all  property  held  in  trust  for  it 
at  the  time  of  the  passing  of  this  Act,  and  all  debts  due  to,  or  aSom~ 
rights  or  claims  possessed  by  the  said  Association,  shall  be  and 
the  same  are  hereby  transferred  to  and  vested  in  the  said 
Corporation,  which  shall  be  liable  in  like  manner  to  and  for 
all  debts  due  by  or  claims  upon  the  said  Association. 


VI.  It  shall  and  may  be  lawful  for  the  said  Directors  of  the  Commoa 
said  Corporation,  and  the  School  . Commissioners  for  the  Muni-  phcolsjnaay 
cipality  of  the  Village  of  Abbottsford,  at  any  time  to  enter  into  Aca- 

an  agreement  with  each  other,  having  for  its  object  the  union  demy, 
of  one  or  more  or  all  of  the  Common  Schools  in  the  Municipa- 
lity with  the  said  Academy ; And  during  the  existence  of 
such  agreement  the  said  School  Commissioners  shall  ex  officio 
be  Directors  of  the  said  Corporation  ; And  it  shall  and  may  be 
lawful  for  the  said  School  Commissioners  at  any  time  to  pay 
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to  the  Directors  of  the  said  Corporation  such  sums  of  money  as 
the  said  Commissioners  might  pay  to  the  Teachers  of  such 
Common  School  or  Schools,  if  the  same  had  not  been  united 
with  the  Academy. 

VII.  The  said  Corporation  shall  make  a Return  to  the 
Governor  in  the  month  of  January  in  each  year,  giving  a 
detailed  statement  of  the  number  of  the  members  of  the  said 
Corporation,  the  number  of  Teachers  employed  in  the  various 
branches  of  instruction,  the  number  of  scholars  under  instruc- 
tion, and  the  course  of  instruction  pursued,  and  of  the  real  or 
immoveable  property  or  estate,  and  of  all  personal  estate  or 
property,  held  by  virtue  of  this  Act,  and  of  the  revenue  arising 
therefrom. 

VIII.  This  Act  shall  be  deemed  a Public  Act. 

CAP.  CCXLIII. 

An  Act  to  amend  the  Act  of  Incorporation  of  the  Ro- 
man Catholic  Institute  of  St.  Roch’s,  Quebec. 

[ Assented  to  3 0th  May , 1855.] 

WHEREx\S  it  is  just  and  necessary  to  amend  the  Act  passed 
in  the  Session  held  in  the  sixteenth  year  of  Her  Majesty’s 
Reign,  intituled,  An  Act  to  incorporate  the  Roman  Catholic  Ins- 
titute of  St.  Roclds , Quebec : Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  As- 
sembly of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  > 
Parliament  of  the  United  Kingdom  of  Great  Bri  tain  and  Ireland, 
and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada , and  for  the  Government  of  Canada , and  it  is 
hereby  enacted  by  the  authority  of  the  same,  as  follows  : 

I.  The  word  “ twenty”  in  the  second  paragraph  of  the  se- 
cond section  of  the  said  Act  shall  be  struck  out,  and  the 
word  u eighteen”  inserted  in  lieu  thereof ; the  word  u eight” 
shall  be  inserted  after  the  word  “ twenty”  in  the  third  para- 
graph of  the  same  section  ; the  words  “ from  among  and” 
shall  be  inserted  before  the  word  “by”  in  the  fourth  paragraph 
of  the  said  second  section. 

II.  The  Quorum  at  General  Meetings  is  hereby  reduced  to 
the  number  of  “ forty  ” members  instead  of  “sixty,”  as  required 
by  the  fifth  section  of  the  said  Act  of  Incorporation. 

III.  This  Act  shall  be  a Public  Act. 


CAP. 
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CAP.  CCXLIV. 

An  Act  for  the  relief  of  certain  Practitioners  of  Medicine 
and  Surgery  in  Lower  Canada. 

[ Assented  to  19 th  May , 1855.] 

WHEREAS  it  is  expedient  to  extend  the  Act  to  amend 
the  Act  incorporating  the  Members  of  the  Medical  Pro- 
fession in  Lower  Canada,  fourteenth  and  fifteenth  Victoria, 
chapter  one  hundred  and  five,  so  as  to  afford  relief  to  certain 
other  persons  hereinafter  named,  not  included  in  the  said  Act  of 
amendment,  and  who  are  justly  entitled  to  the  benefit  thereof: 
Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act 
to  re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  for 
the  Government  of  Canada , and  it  is  hereby  enacted  by  the 
authority  of  the  same,  as  follows  : 

I.  John  E.  Bangs  and  Reuben  Trumbull  Monroe  Welles,  of 
the  West  Riding  of  Missisquoi,  Frederick  A.  Cutter,  of  the 
East  Riding  of  Missisquoi,  Richard  Hutchinson,  of  the  County 
of  Shefford,  and  John  Joseph  Loy,  of  the  County  of  Soulanges, 
who  were  practising  as  Physicians  and  Surgeons  in  Lower 
Canada,  on  and  for  a long  time  prior  to  the  twenty-eighth  day 
of  July,  one  thousand  eight  hundred  and  forty-seven,  when  the 
Act  to  incorporate  the  Members  of  the  Medical  Profession  be- 
came law,  and  whose  names  were  omitted  to  be  included 
as  Members  of  the  said  corporation,  shall  be  from  and  after  the 
passing  of  this  Act,  exempted  from  incurring  any  liability  to 
prosecution,  and  shall  not  be  subjected  to  any  penalty  for  prac- 
tising and  continuing  to  practise  physic,  surgery  and  midwifery 
within  this  Province,  in  the  same  manner  and  to  the  same  extent 
as  the  members  of  the  said  Corporation  are  now  exempted  from 
such  liability,  and  are  not  subjected  to  any  such  penalty ; and 
that  the  said  herein  above  named  persons  shall  have  power  to  sue 
at  law,  and  maintain  any  action  or  suit  for  the  recovery  of  fees 
for  services  rendered  or  medicines  furnished  as  such  Physicians, 
or  Surgeons  or  as  Accoucheurs,  as  fully  and  in  the  same  manner 
as  if  they  were  members  of  said  Corporation : Provided  neverthe- 
less that  they,  and  each  of  them,  shall  submit  to  a regular  exa- 
mination before  the  Provincial  Board  of  Examiners,  as  provided 
by  the  Act  passed  in  the  Session  held  in  the  tenth  and  eleventh 
years  of  Her  Majesty’s  Reign,  intituled,  An  Act  to  incorporate 
the  Members  of  the  Medical  Profession  in  Lower  Canada , and  to 
regulate  the  Study  and  Practice  of  Physic  and  Surgery  therein , 
and  shall  thereupon  be  duly  licensed  to  practise  Physic  or  Sur- 
gery or  Midwifery  in  Lower  Canada. 

II.  This  Act  shall  be  deemed  a Public  Act.  -,fl| 
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An  Act  to  confirm  certain  marriages  solemnized  by  the 
late  Revd.  Alexander  McWattie,  and  to  provide  for  the 
proof  thereof,  and  of  other  acts  performed  by  him  as  a 
Minister  of  the  Presbyterian  Church. 

[Assented  to  19 th  May , 1855,  J 

ITfT  HE  REAS  the  late  Reverend  Alexander  McWattie  did 
f f for  many  years  officiate  as  a Presbyterian  Minister  of 
the  Church  of  Scotland  at  South  Georgetown,  in  the  Seigniory 
of  Beauharnois,  in  the  District  of  Montreal,  and  did,  while-  so 
officiating,  solemnize  marriage,  administer  baptism  and  bury 
the  dead,  and  keep  Registers  of  the  marriages,  baptisms  and 
burials  by  him  performed,  which  were  many ; And  whereas 
since  the  decease  of  the  said  Reverend  Alexander  Me' W attie 
doubts  have  been  raised  as  to  his  having  been  regularly  or- 
dained a Minister  of  the  Church  of  Scotland  or  entitled  to  keep 
such  Registers  as  aforesaid  ; And  whereas  the  Registers  so 
kept  by  the  said  Alexander  McWattie  are  informal  and  irregular 
in  many  respects,  and  a large  number  of  the  inhabitants  of  the 
said  Seigniory  and  others  who  have  been  married  or  baptised 
by  him,  or  whose  relatives  were  buried  by  him,  and  who  are 
deeply  interested  in  the  validity  of  the  Registers  so  kept  by 
him,  have  prayed  that  his  official  acts  as  such  Minister,  and 
the  Registers  thereof  so  kept  by  him,  may  be  confirmed, 
and  it  is  just  and  right  that  their  prayer  be  granted  : Be  it 
therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower'  Canada , and  for  the  Govern- 
ment of  Canada,  and  it  is  hereby  enacted  by  the  authority  of 
the  same,  as  follows  ; 


I.  That  all  marriages  between  persons  capable  of  contracting 
marriage  together  by  law,  solemnized  by  the  said  Reverend 
Alexander  McWattie,  shall  be  and  shall  be  held  to  have  been  at 
the  time  of  the  solemnization  thereof,  legal  and  valid  ; and  all 
the  provisions  of  the  Act  of  the  Legislature  of  Lower  Canada, 
passed  in  the  thirty-fifth  year  of  the  reign  of  King  George  the 
Third,  and  intituled,  An  Act  to  establish  the  forms  of  Registers 
of  Baptisms , Marriages  and  Burials , to  confirm  and  make  valid 
in  law  the  Register'  of  the  Protestant  Congregation  of  Christ 
Church , Montreal , and  others  which  have  been  informally  kept , 
and  to  afford  the  means  of  remedying  omissions  in  former  Regis- 
ters, for  remedying  informalities  or  omissions  in  Registers 
kept  before  the  passing  of  that  Act,  shall  be  and  are  hereby  ex- 
tended to  the  Registers  of  baptisms,  marriages  and  burials  kept 

by 
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by  the  said  Reverend  Alexander  MeWattie,  as  aforesaid,  the 
period  of  five  years  limited  in  the  thirteenth  section  of  the  said 
Act,  being  reckoned  from  the  passing  of  this  Act,  for  the  pur- 
poses thereof : Provided  always,  that  nothing  herein  contained  nT 

shall  affect  or  destroy  any  rights  that  may  have  been  claimed  [^proceed-  ~ 
by  any  legal  proceeding  taken  or  commenced  before  the  passing  ings. 
of  this  Act. 

II.  This  Act  shall  be  deemed  a Public  Act.  Public  Act. 

CAP.  CCXLVI. 

An  Act  to  authorize  Jacob  Hespeler,  his  heirs  or  assigns, 
to  erect  a Dam  or  Breakwater  on  the  Grand  River 
at  or  near  the  Village  of  Preston,  in  the  County  of 
Waterloo. 

[Assented  to  19 th  May,  1855.] 

THERE  AS  the  erection  of  a Dam  or  Breakwater,  with  Preamble, 
n the  necessary  buildings  and  appurtenances,  for  milling, 
manufacturing,  mechanical  or  industrial  purposes,  on  the 
Grand  River,  at  or  near  the  Village  of  Preston,  in  the  County  of 
Waterloo,  would  be  of  great  public  benefit  to  the  surrounding 
country  ; And  whereas  Jacob  Hespeler,  of  the  said  Village  of 
Preston,  Esquire,  is  disposed  to  undertake  the  same,  if  properly 
authorized  so  to  do : Be  it.  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Le- 
gislative Counciland  of  the  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act  to 
re-unite  the  Provinces  of  Upper  and  Lower  Canada , and  for  the 
Government  of  Canada,  and  it  is  hereby  enacted  by  the  autho- 
rity of  the  same,  as  follows  : 

I.  It.  shall  and  may  be  lawful  to  and  for  the  said  Jacob  Construction 
Hespeler,  his  heirs  or  assigns,  to  erect  a Dam  or  Breakwater  of  a Dam  or 
on  the  said  Grand  River,  extending,  if  desired,  from  the  lands  autTmizedT 
now  possessed  or  from  any  lands  hereafter  to  be  possessed  by 

him  or  them,  at  or  near  the  said  Village  of  Preston,  to  any 
point  on  the  opposite  bank  of  the  said  Grand  River,  but  not 
beyond  the  edge  of  the  river,  nor  upon  or  beyond  the  boundary 
line  of  the  lands  of  the  proprietor  or  proprietors  on  such  opposite 
bank  : Provided  always,  that  it  shall  not  be  lawful  to  or  for  the  Proviso, 
said  Jacob  Hespeler,  his  heirs  or  assigns,  by  the  means  of  such 
Dam  or  Breakwater,  to  flood  any  land  lying  above  the  same, 
without  the  consent  of  the  owner  or  owners  thereof  first  had 
and  obtained. 

II.  The  said  Jacob  Hespeler,  his  heirs  or  assigns,  shall  from  Hespeler  and 
time  to  time  and  at  all  times,  be  held  to  possess  and  be  his  assigns  to 
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beneficially  interested  in  the  said  Dam  or  Breakwater  with  the 
buildings  and  appurtenances  thereto  belonging,  so  that  he  or 
they  may  be  enabled  to  maintain  actions  at  law  or  in  equity, 
against  any  person  or  persons  who  may  break  down,  destroy, 
or  directly  or  indirectly  injure  the  said  Dam  or  Breakwater,  or 
the  buildings  or  appurtenances  thereto  belonging. 

III.  This  Act  shall  be  deemed  a Public  Act. 


CAP.  CCXLVII. 


An  Act  to  incorporate  the  Quebec  Masonic  Hall  Asso- 
ciation. 


[Assented  to  19 th  May , 1855.] 


WHEREAS  Weston  Hunt,  William  Eadon,  Charles 
Philips,  William  Miller,  George  Railton,  Joseph  White, 
James  Dean,  the  younger,  James  Green,  A.  McKay,  J.  King, 
W.  H.  Rankin,  G.  R.  Browne,  J.  Lindsay,  D Gale  and  J.  B. 
Forsyth,  Members  of  the  Quebec  Masonic  Hall  Association, 
have,  by  their  Petition  to  the  Legislature,  represented  that  they 
have  in  contemplation  the  erection  and  maintenance  of  a 
building  within  the  city  of  Quebec,  to  be  called  “ The  Quebec 
Masonic  Hall,”  for  the  accommodation  of  public  meetings, 
convened  for  useful  and  moral  purposes,  and  that  it  would 
greatly  tend  to  the  advancement  of  the  useful  and  philanthropic 
objects  of  the  said  Association  if  corporate  powers  were  con- 
ferred upon  them,  and  have  prayed  for  an  Act  of  Incorporation  : 
Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Loiver 
Canada , and  for  the  Government  of  Canada,  and  it  is  hereby 
enacted  by  the  authority  of  the  same, 


I.  That  the  said  Weston  Hunt,  William  Eadon,  J.  B.  Forsyth, 
Charles  Philips,  J.  Green,  William  Miller,  George  Railton, 
Joseph  White,  James  Dean,  the  younger,  A.  McKay,  J.  King, 
W.  H.  Rankin,  G.  R.  Browne,  J.  Lindsay  and  D.  Gale,  to- 
gether with  all  such  persons  as  are  now  and  shall  hereafter 
become  members  of  the  said  Association,  shall  be  and  are 
hereby  declared  a Body  Politic  and  Corporate,  under  the  name 
of  “ The  Quebec  Masonic  Hall  Association,”  and  shall  be 
entitled  to  acquire,  hold,  possess,  take,  receive  and  dispose  of, 
for  the  purposes  of  the  said  Corporation,  any  lands,  tenements 
or  hereditaments  and  real  or  immoveable  property  lying  within 
the  said  city  of  Quebec,  not  exceeding  in  value  the  sum  of 
Fifteen  Thousand  Pounds  currency. 
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II.  And  be  it  enacted,  That  the  Capital  Stock  of  the  said  Capital 
Association  shall  be  and  consist  of  the  said  sum  of  Fifteen  £‘15,000. 
Thousand  Pounds  currency,  or  such  part  thereof  as  shall  be 
deemed  necessary  to  be  raised  by  the  said  Association,  and  the 

same  shall  be  divided  and  distinguished  into  three  thousand 
equal  parts  or  shares,  at  a price  not  exceeding  Five  Pounds  shares  £6 
currency  per  share,  and  shall  be  deemed  personal  estate  and  be  each, 
transferable  as  such,  and  that  the  said  three  thousand  shares  To  be  person- 
shall  be  and  are  hereby  vested  in  the  members  of  the  said  As-  aity. 
sociation  and  their  several  and  respective  heirs,  executors, 
curators  and  assigns,  and  to  their  proper  use  and  behoof,  pro- 
portionably  to  the  sum  they  and  each  of  them  shall  severally 
subscribe  and  pay  thereunto ; and  all  and  every  persons  and 
their  several  and  respective  successors,  executors,  curators, 
administrators  and  assigns  who  shall  respectively  subscribe 
and  pay  the  sum  of  Ten  Pounds  currency  or  more  towards  w 
carrying  on  and  completing  the  said  “ Quebec  Masonic  Hall,”  Members  of 
shall  be  members  of  the  said  Association,  and  as  such  entitled  the  Corpora- 
te and  receive,  after  the  said  building  is  completed,  the  entire  tloa* 
and  net  distribution  of  the  profits  and  advantages  that  shall  and 
may  arise  and  accrue  by  virtue  of  the  sum  and  sums  of  money 
to  be  raised,  recovered  and  received  by  the  authority  of  this 
Act,  in  proportion  to  the  number  of  shares  so  held  ; and  every  Each  to  pay 
person  or  persons  having  such  property  of  one  or  more  shares  ex pe^Ses °* 
in  the 'said  undertaking  and  in  proportion  as  aforesaid,  shall 
bear  and  pay  an  adequate  and  proportional  sum  of  money 
towards  carrying  on  the  said  undertaking  in  the  manner  by 
this  Act  directed  and  appointed. 

III.  And  be  it  enacted,  That  upon  every  or  any  subject,  pro-  Proportion  of 
position  or  question  which  shall  arise,  be  discussed  or  be  put,  Votes  to 
relating  to  the  affairs  of  the  said  Corporation,  at  any  meeting  " are5s‘ 

of  the  members  thereof  to  be  held  in  pursuance  of  this 

Act,  each  member  present  thereat  shall  be  entitled  to  one 

vote  for  every  one  or  two  shares  he  shall  hold  or  possess  in 

the  said  undertaking ; the  holders  of  three  or  four  shares 

shall  be  entitled  to  two  votes,  and  so  in  proportion  : Provided,  Proviso. 

however,  that  no  member  shall  at  any  time  be  entitled 

to  more  than  ten  votes,  although  he  may  be  a holder  of 

more  than  twenty  shares;  and  whatsoever  question,  election  of  Majority  to 

officers,  or  other  matter  or  thing  shall  be  proposed,  discussed  decide- 

or  considered  at  any  such  meeting,  shall  be  finally  determined 

by  the  majority  of  votes  then  present,  and  the  Chairman  at 

every  such  meeting,  in  case  of  a division  of  equal  numbers, 

shall  have  the  casting  vote,  although  he  may  have  voted  before.  Casting  Vote. 

IV.  And  be  it  enacted,  That  the  said  Corporation  may  from.  Corporation 

time  to  time  lawfully  borrow,  either  in  this  Province  or  else-  maytorrcw 
where,  such  sum  or  sums  of  money,  not  exceeding  at  one  ' 1 

time  the  sum  of  seven  thousand  five  hundred  pounds  currency, 

as  they  may  find  expedient,  and  as  they  may  think  proper, 
and  may  give  their  bonds,  obligations  or  other  securities  for 

the 
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the  - sums  so  borrowed,  and  may  hypothecate  or  pledge  the 
And  pkdge  lands,  revenues  and  other  property  of  the  said  Corporation  for 
their  property.  ^ c|lie  payment  of  the  said  sums  and  interest  thereon. 


Liability  of 
Shareholders 
limited. 


Skioks  of  _ 
Subscription 
to  he  opened. 


Meeting. 


jS  otice. 


V.  And  be  it  enacted,  That  no  Shareholder  in  the  said  Cor- 
poration shall  be  in  any  manner  whatsoever  liable  for  or 
charged  with  the  payment  of  any  debt  or  demand  due  by  the 
said  Corporation,  beyond  the  extent  of  his  share  in  the  capital 
of  the  said  Corporation,  not  paid  up. 

VI.  And  be  it  enacted,  That  the  subscribers  above  named, 
or  a majority  of  them,  shall,  so  soon  after  the  passing  of  this 
Act  as  may  be  convenient,  open  a book  or  books  of  Subscrip- 
tion, and  when  two  hundred  shares  shall  have  been  subscribed, 
in  such  Book  or  Books,  they  shall  call  a meeting  of  such  Sub- 
scribers, at  such  time  and  place,  in  the  said  City  of  Quebec, 
as  they  shall  deem  fit,  by  public  notice,  to  be  published  at 
least  eight  days  before  such  meeting  in  an  English  and  in  a 


Yearly  Gener-  French  Newspaper,  published  in  the  said  city ; and  a like 
at  meetings.  Qenera}  Meeting,  to  be  called  by  the  Secretary  of  the  said 
Corporation,  after  due  notice  as  aforesaid,  shall  be  held  on  the 
first  Monday  in  February  in  every  year  afterwards,  at  the  hour 
of  seven  o’clock  in  the  afternoon,  or  any  subsequent  day  there- 
after, which  shall  be  duly  indicated  in  such  notice. 


First  Election 
of  Hirectors- 


Term  of  office. 

President,  &c. 

Casting  vote. 

Treasurer  and 
Secretary. 


Proviso. 


VII.  And  be  it  enacted,  That  at  the  first  General  Meeting  o! 
the  Subscribers  hereinbefore  directed  to  be  held,  the  majority 
of  the  Proprietors  then  assembled  together  shall  choose  seven 
persons  for  the  time  being  respectively  Proprietors  of  at  least 
four  Shares  in  such  undertaking,  of  whom  four  shall  be  a 
Quorum,  to  be  Directors  for  managing,  governing,  and  carrying 
on  the  affairs  of  the  said  x\ssociation,  and  the  said  Directors 
elected  at  such  first  General  Meeting,  shall  remain  in  office 
until  the  General  Meeting  which  shall  take  place  as  aforesaid. 
And  at  the  first  of  the  Meetings  of  the  Directors  which  shall 
take  place  in  each  year  as  soon  as  possible  after  their  election, 
they  shall,  if  a Quorum  be  present,  choose  a President  and 
Vice-President  from  among  their  number,  who  shall  preside  at 
any  Meeting  of  the  Directors,  and  be  entitled  to  a casting  vote, 
in  case  of  an  equal  division  of  Members,  although  they  may 
have  respectively  voted  before ; and  the  Directors  shall  also 
choose  annually  from  among  the  Stockholders  of  the  said  Asso- 
ciation, a Treasurer  and  a Secretary,  who  shall  be  permanent 
or  be  appointed  for  one  year  only,  as  the  majority  of  any  Quo- 
rum of  the  said  Directors  may  see  fit  to  determine  ; and  the 
said  Directors  are  hereby  authorized  to  take  such  security  from 
the  said  Treasurer  and  Secretary  for  the  due  execution  of  their 
respective  offices  as  the  said  Directors  shall  think  proper  : Pro- 
vided always,  that  any  two  thirds  of  the  Proprietors  assembled 
at  any  General  Meeting  may  remove  such  Secretary  or  Trea- 
surer, and  in  such  case  the  Directors  shall  appoint  another  in 
his  stead. 
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VIII.  And  be  it  enacted,  That  it  shall  be  lawful  for  a majority  Special  Gener- 
of  the  Directors  or  any  number  of  Proprietors,  having  together  al  meetings 
not  less  than  one  hundred  votes,  to  call  a Special  General  how  called* 
Meeting  of  the  Subscribers  at  any  time,  by  public  notice  in  an 

English  and  in  a French  newspaper,  published  in  the  said, 

City,  such  notice  to  be  given  at  least  ten  days  before  the  day  Notice, 
fixed  for  such  Special  .Meeting. 

IX.  And  be  it  enacted,  That  the  said  Directors  for  the  time  Powers  of 
being,  shall  have  and  be  invested  with  full  power  and  antho-  Erectors, 
rity  to  manage,  order,  oversee  and  transact  all  and  singular  the 
affairs  and  business  of  the  said  u Quebec  Masonic  Hall  Asso- 
ciation,” and  all  matters  and  things  whatsoever  relating  to,  or 
concerning  the  same  ; and  the  said  Directors  for  the  time  being 

shall,  on  the  first  Monday  in  February  in  every  year,  at  the  Must  render 
Meeting  of  the  Members  of  the  said  u Quebec  Masonic  Hall  an  account 
Association,”  produce  and  give  a full,  just  and  true  account  in  ' 1 
writing  of  all  their  transactions,  receipts  and  payments  res- 
pectively, so  that  the  true  state  of  the  said  Quebec  Masonic 
Hall  Association  and  its  affairs  may  manifestly  appear ; and  And  declare 
shall  also  make  and  declare  a Dividend  of  the  clear  profit  and  dividends, 
revenue,  all  contingent  costs  and  charges  being  first  deducted, 
among  all  the  Proprietors  aforesaid. 

X.  And  be  it  enacted,  That  when  the  term  of  office  of  the  Subsequent 
Directors  elected  at  the  first  General  Meeting  of  Pronrietors  £|ectlons  of 

o t Directors. 

held  after  the  passing  of  this  Act  shall  expire,  that  is  to  say  in 
the  month  of  February,  One  thousand  eight  hundred  and 
fifty-six,  seven  Directors  shall  be  chosen  at  the  General  Meeting 
of  Proprietors  to  be  held  in  lire  said  month  and  year,  and  the 
said  number  in  the  said  month  in  every  year  thereafter  : Pro-  Proviso: 
vided  always,  that  any  Director  may  be  re-elected  ; and  the  said 
Directors  shall  meet  as  often,  and  at  such  place  in  the  Cily  of 
Quebec  to  be  by  them  appointed,  as  occasion  may  require,  but  Casual  vaeau- 
if  any  Director  shall  die,  or  be  permanently  removed  to  another 
District  before  his  term  of  office  shall  have  expired,  the  Pro- 
prietor who  shall  have  had  at  the  last  election,  the  next  greater 
number  of  votes  after  the  seven  Directors  shall  fill  his  place. 

XI.  And  be  it  enacted,  That  the  Proprietors  of  the  said  under-  Calls  for  in- 
taking shall  pay  the  amount  of  their  respective  Shares  in  such  stalments  of 
instalments  as  the  Directors  shall  see  fit  to  determine,  to  the  Capita1, 
Treasurer  of  the  said  Association,  at  such  times  as  the  By-laws 

to  be  made  shall  state  ; Provided  always,  that  no  such  instal-  Proviso  : 
ment  shall  exceed  five  shillings,  and  there  beat  least  one  Calls  limited, 
month’s  notice  between  each  call. 

XII.  And  be  it  enacted,  That  all  Subscribers  of  Shares,  or  Calls  may  be 
Stockholders  in  the  said  undertaking,  shall  be  held  and  bound,  recovered  if 
and  they  are  hereby  required,  to  pay  the  sums  of  money  not  pai  ' 
subscribed  for  by  them,  as  the  same  shall  be  called  for  under 

the  provisions  of  the  By-laws  to  be  hereafter  made,  and  in 

case 
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case  any  person  or  persons  neglect  or  refuse  to  pay  the  same 
at  the  times  appointed  by  the  said  By-laws,  it  shall  be  lawful 
for  the  said  Corporation  to  sue  for,  and  recover  the  same  and 
interest  upon  the  amount  due  and  costs,  in  any  Court  of  Law 
having  competent  jurisdiction. 

XIII.  And  be  it  enacted,  That  the  said  Directors  or  a Quorum 
thereof,  as  aforesaid,  being  assembled  at  such  places  and  times 
as  aforesaid,  shall  have  full  power  and  authority  to  make, 
ordain  and  constitute  such  and  so  many  By-laws,  Rules  and 
Orders  not  repugnant  to  the  Statutes,  Customs,  or  Laws  of  the 
Province,  or  the  express  regulations  of  this  Act  as  by  the  said 
Directors  shall  be  judged  expedient  and  necessary  for  the 
direction,  conduct  and  government  of  the  said  Association, 
and  of  the  property,  real  and  personal,  moveable  and  immo- 
veable, by  them  held,  and  as  in  their  opinion  will  most  effec- 
tually promote  the  purposes  of  this  Act ; and  by  such  By-laws, 
Rules  and  Orders,  they  shall  decide  what  person  or  persons 
may  acquire  and  hold  Share  or  Shares  in  the  said  Association, 
and  none  but  those  allowed  by  the  said  By-laws  shall  be 
enabled  to  acquire  any  right  or  title,  or  be  permitted  to  hold 
any  Share  or  Shares  or  part  thereof  in  the  said  Association, 
and  they  may  impose  and  inflict  such  fines  and  forfeitures,  not 
exceeding  five  pounds  currency,  as  to  them  shall  seem  just, 
upon  any  person  being  a Member  of  the  said  Corporation  who 
shall  be  guilty  of  a breach  of  such  By-laws,  Rules  or  Orders  : 
Provided  also,  that  no  By-law  shall  be  in  force  until  it  shall 
have  been  sanctioned  by  a vote  of  at  least  two  thirds  of  the 
Proprietors  present  at  a General  Meeting,  to  be  caked  together 
by  the  Directors,  for  the  purpose  of  taking  such  By-laws  into 
consideration,  nor  shall  any  amendment,  repeal,  or  alteration 
of  any  By-law  be  valid,  unless  agreed  to  by  two  thirds  of  the 
said  Proprietors  present  as  aforesaid. 

XIV.  And  be  it  enacted,  That  no  individual,  or  company  of 
individuals,  shall  hold  more  than  two  hundred  Shares  in  the 
said  Association. 

XV.  And  be  it  enacted,  That  it  shall  and  may  be  lawful 
for  each  and  every  of  the  members  for  the  time  being  of  the 
said  Corporation,  his  executors,  administrators  and  assigns,  to 
give,  sell,  alien,  devise  or  dispose  of  his  or  their  respective 
share  or  shares  and  interest  only  to  such  person  or  persons  as 
may  by  the  said  By-laws  be  permitted  to  acquire,  and  hold 
any  Share  or  Shares  in  the  said  Association,  and  the  said 
person  or  persons  shall  be  Members  of  the  said  Corporation, 
and  shall  be  entitled  to  all  and  every  the  same  rights  and 
privileges,  and  to  the  profits  and  advantages  therefrom  arising, 
and  in  the  said  Corporation,  as  the  Members  in  this  Act 
named  are  entitled  to  by  virtue  of  this  Act ; Provided  always, 
that  a part  of  a Share  or  Shares  shall  not  entitle  the  Proprietor 
or  owner  thereof  to  any  privilege  whatsoever. 
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XVI.  And  be  it  enacted,  That  any  purchaser  or  purchasers  Duplicate 
shall  for  his  or  their  security,  as  well  as  that  of  the  said  Cor-  transfer  to  be 
poration,  have  a Duplicate  or  Duplicates  of  the  Deed  or  Act  mat*e » 

of  Transfer  made  unto  him  or  them,  and  executed  by  both  par- 
ties, one  whereof  so  executed  shall  be  delivered  to  the  said 
Directors,  or  to  the  Secretary  for  the  time  being,  to  be  bled  And  filed, 
and  kept  of  record  for  the  public  use  of  the  said  Corporation, 
and  upon  the  filing  thereof  an  entry  thereof  shall  forthwith  be 
made  in  the  Book  or  Books  to  be  kept  by  the  said  Secretary  for  Fee  for  filing 
that  purpose,  for  which  no  more  than  two  shillings  and  six  &c. 
pence  currency  shall  be  paid,  and  until  such  Duplicate  of  such 
Deed  or  Act  of  Transfer  shall  be  so  delivered  unto  the  said  Nullity  of 
Directors  or  Secretary  of  the  said  Corporation,  and  filed  tra,fs^f  untl1 
and  entered  as  above  directed,  such  purchaser  or  purcha-  and  ifnof 
sers  shall  not  be  held  to  be  a Proprietor  or  Proprietors  of  such  approved  by 
Share  or  Shares,  and  shall  have  no  part  of  the  profit  of  the  Directors- 
said  undertaking  paid  unto  him  or  them,  nor  any  vote  as 
Members  of  the  said  Corporation,  and  such  sale  or  transfer 
shall  not  be  valid  until  approved  of  by  the  Directors. 

XVII.  And  be  it  enacted,  That  this  Act  shall  be  a Public  Public  Act. 
Act. 

CAP.  CCXLVIII. 


An  Act  to  authorize  the  Courts  of  Queen’s  Bench,  Com- 
mon Pleas  and  Chancery,  in  Upper  Canada,  to  admit 
John  Jermy  Macaulay,  to  practise  as  an  Attorney  and 
Solicitor  therein,  respectively. 

[Assented  to  19 th  May,  1855.]  / 


W HEREAS  John  Jermy  Macaulay,  of  the  City  of  Toronto,  Preamble. 

Esquire,  hath  by  his  petition  set  forth  that  he  the  said 
John  Jermy  Macaulay,  after  having  been  educated  as  a student 
at  the  University  of  King’s  College,  Toronto,  did  remove  to  the 
University  of  Oxford,  where  he  took  the  degrees  of  Bachelor  of 
Arts,  and  Master  of  Arts  ; that  he  was  afterwards  called  to  the 
degree  of  Utter  Barrister  in  England,  by  the  Honorable  Society 
of  Lincoln’s  Inn,  that  he  was  subsequently  admitted  by  the 
Honorable  the  Law  Society  of  Upper  Canada,  as  a Barrister  of 
Upper  Canada,  and  hath  prayed  that  an  Act  may  be  passed  to 
authorize  the  Court  of  Queen’s  Bench,  the  Court  of  Common 
Pleas  and  the  Court  of  Chancery  in  Upper  Canada,  respectively, 
to  admit  him  to  practise  therein,  respectively,  as  an  Attorney 
and  Solicitor;  And  whereas  it  is  reasonable  and  expedient  to 
grant  the  prayer  of  the  said  petition  : Be  it  therefore  enacted  by 
the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
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and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  mul 
Lower  Canada , and  for  the  Government  of  Canada , and  it  is 
hereby  enacted  by  the  authority  of  the  same,  as  follows  : 

I.  That  it  shall  and  may  be  lawful  for  the  said  Court  of 
Queen’s  Bench,  the  said  Court  of  Common  Pleas,  and  the  said 
Court  of  Chancery  in  Upper  Canada,  respectively,  in  their 
discretion,  to  admit  the  said  John  Jenny  Macaulay  to  practise 
as  an  Attorney  and  Solicitor  therein,  respectively  ; any  law  or 
Statute  to  the  contrary  notwithstanding. 

If.  This  Act  shall  be  deemed  a Public  Act. 

CAP,  CCXLIX. 

An  Act  to  amend  the  Act  of  the  present  Session,  intituled. 
An  Act  to  authorize  the  sale  of  certain  Lands  described 
as  Lots  numbers  Jive  and  six  in  Division  A of  the 
Township  of  Guelph , and  the  re-investment  of  the  pro- 
ceeds for  the  objects  of  the  Trust , by  substituting  other 
Trustees  in  lieu  of  the  Trustees  nominated  by  the  said 
Act. 

[Assented  1 9th  May , 1855.] 

WHEREAS  William  Hewat  and  Alfred  Alexander  Baker, 
Esquires,  being  the  persons  nominated  as  Trustees,  by 
virtue  of  the  Act  ol  the  Parliament  of  this  Province  passed 
during  the  present  Session  thereof,  and  intituled,  An  Act  to 
authorize  the  sale  of  certain  Lands  described  as  Lots  numbers  five 
and  six  in  Division  A of  the  Township  of  Guelph , and  the  re-in- 
vestment of  the  proceeds  for  the  objects  of  the  Trust , have  resolved 
not  to  act  as  such  Trustees  as  aforesaid,  and  it  is  desirable  to 
substitute  in  their  stead  as  Trustees  for  the  purpose  of  the  said 
Act,  Clara  Piggott  Powell,  in  the  Schedule  thereunto  annexed 
named,  Widow  of  William  Dummer  Powell,  Esquire,  deceased, 
also  in  the  said  Schedule  named,  Henry  Strange,  of  Emrnosa, 
Esquire,  and  William  Clarke,  of  Guelph,  Esquire  : Be  it  there- 
fore enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of 
the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Lmver  Canada , and  for  the  Government  of 
Canada , and  it  is  hereby  enacted  by  the  authority  of  the  same, 
as  follows : 

I.  From  and  after  the  passing  of  this  Act  the  said  Clara 
Piggott  Powell,  Henry  Strange,  and  William  Clarke,  shall  be 
' held  to  be  substituted  as  Trustees  in  the  place  and  stead  of  the 
said  William  Hewat  and  Alfred  Alexander  Baker  for  the  carry- 
ing into  effect  the  said  recited  Act,  intituled,  An  Act  to  authorize 
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the  sale  of  certain  Lands  described  as  Jj)ts  numbers  Jive  and  six 
in  Division  A of  the  Township  of  Guelph , and  the  reinvestment 
of  the  proceeds  for  the  objects  of  the  Trust,  as  aforesaid,  pursuant 
to  the  true  intent  and  meaning  thereof,  and  with  the  like  full 
powers,  rights  and  privileges  to  them,  their  heirs  and  assigns 
in.  (hat  behalf,  to  all  intents  and  purposes  whatsoever. 

II.  In  the  event  of  the  death,  resignation,  or  refusal  to  act  of  Appointment 
the  said  Trustees  named  in  this  Act  or  any  of  them,  it  shall  of  other  Trus* 
and  may  be  lawful  for  the  surviving  or  other  Trustees  or  Trustee  oTany  who** 
by  an  instrument  in  writing  under  seal,  under  their,  his  or  her  may  die,  re- 
hand, to  appoint  another  Trustee  or  Trustees  in  the  place  of  those  tllset0  aet,&e. 
Trustee  or  Trustees  so  dying,  resigning  or  refusing  to  act,  and 
so  on  from  time  to  time  in  the  ease  of  any  other  Trustee  or 
Trustees  nominated  in  the  place  of  such  first  mentioned  Trustee 
or  Trustees,  and  upon  the  registration  of  such  deed  of  appoint- 
ment in  the  County  Registry  Office  where  the  lands  mentioned 
in  the  original  Trust  deed  are  situate,  the  new  Trustee  or 
Trustees  shall  have  all  the  powers  and  authorities  vested  in  the 
Trustees  named  in  the  recited  Act  or  in  this  Act. 

HI.  This  Act  shall  be  deemed  a Public  Act.  Public  Act. 

CAP.  CCL. 

An  Act  to  authorize  William  Fraser  and  Edouard  Fraser 
to  sell  in  lots  part  of  the  Domain  of  the  Seigniory  of 
Mivi&re  du  Loup. 

[Assented  to  19th  May , 1855.] 

WHEREAS  William  Fraser  and  Edouard  Fraser  for  the  Preamble. 

time  being  possessed  and  in  the  enjoyment  of  the  usu- 
fruct of  the  Domain  of  the  Seigniory  of  Riviere  du  Loup,  in  the 
County  of  Temiscouata,  are  not  empowered  by  law  to  sell  or 
alienate  any  part  thereof ; And  whereas  under  the  last  will 
and  testament  of  the  late  Alexander  Fraser,  in  his  lifetime  pro- 
prietor of  the  said  Domain,  the  persons  who  may  hereafter  in- 
herit the  said  Domain  are  as  yet  unknown  ; And  whereas  the 
village  in  the  said  parish  is  built  upon  the  said  Domain, 
and  the  said  village  and  the  trade  thereof,  are  becoming  daily 
more  extensive,  and  the  want  of  any  person  duly  em- 
powered by  law  to  alienate  part  of  (he  said  Domain  hinders 
the  progress  and  growth  of  the  said  village  ; And  whereas  the 
above  named  William  Fraser  and  Edouard  Fraser,  and  before 
them  the  late  Malcolm  Fraser,  in  his  lifetime  possessing  the 
same  estate  in  the  said  Domain,  have  granted  deeds  of  conces- 
sion of  lots  of  land  forming  part  of  the  said  Domain  : Be  it 
therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 

Great 
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Great  Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada , and  for  the  Governm  ent 
of  Canada , and  it  is  hereby  enacted  by  the  authority  of  the 
same,  as  follows  : 

I.  All  Deeds  of  Concession  or  other  Deeds  of  alienation  of 
lots  of  land  forming  part  of  the  Domain  of  the  Seigniory  of 
Riviere  du  Loup,  in  the  County  of  Temiscouata,  heretofore 
granted  by  the  said  Malcolm  Fraser,  or  William  Fraser  and 
Edouard  Fraser,  or  the  guardian  (tuteur)  of  the  said  William 
Fraser  and  Edouard  Fraser  daring  their  minority,  for  an 
irredeemable  ground  rent  or  for  a constituted  rent  (rente  cons- 
titute), or  which  may  have  been  disposed  of  for  public  improve- 
ments or  purposes,  shall  be  valid  to  all  legal  intents  and 
purposes,  and  shall  have  the  same  value,  force  and  effect,  and 
shall  secure  and  give  to  every  person  or  persons,  bodies  corpo- 
rate or  associations  of  persons,  the  ownership  of  the  lots  alien- 
ated in  their  behalf,  in  the  same  manner  as  if  the  said  deeds  of 
alienation  had  been  granted  by  the  incommutable  proprietor  of 
the  same. 

II.  The  said  William  Fraser  and  Edouard  Fraser  are  hereby 
empowered  jointly  to  sell  and  alienate  in  lots  or  parts  the 
Domain  of  the  said  Seigniory  ; Provided  always,  that  such 
sale  be  made  for  an  irredeemable  ground  rent,  or  for  a rente 
constitute. 

III.  The  said  William  Fraser  and  Edouard  Fraser  shall  in 
no  case  be  entitled  to  receive  the  principal  of  any  such  (rente 
constitute),  without  the  consent  of  the  Tutor  to  the  substitution  ; 
and  such  principal  shall,  with  such  consent,  be  invested  by 
them  in  such  manner  that  the  interest  may  be  paid  to  the  said 
William  Fraser  and  Edouard  Fraser  while  the  entail  shall 
subsist,  and  the  capital  shall  be  paid  to  such  parties  as  may  be 
entitled  to  the  same  after  the  entail  has  ceased  to  subsist. 

IV.  And  whereas  the  appropriation  of  lots  in  the  said  village 
for  public  purposes,  and  the  opening  of  streets  and  lanes  in  the 
same,  would  tend  to  increase  greatly  the  value  of  the  lots  to  be 
sold  in  the  said  Domain,  the  said  William  Fraser  and  Edouard 
Fraser  are  hereby  authorized  to  lay  out  and  open  streets,  lanes 
and  public  roads  in  the  said  village,  and  to  set  apart  for  the 
same  such  parts  of  the  said  Domain  as  they  shall  see  fit,  and  to 
set  apart  and  reserve,  and  to  sell,  give,  or  otherwise  alienate, 
jointly,  as  aforesaid,  with  such  consent  as  aforesaid,  either 
gratuitously  or  under  such  charges,  conditions  and  limitations 
as  they  may  see  fit  to  impose,  all  such  lots  or  lot  of  land  in  the 
said  Domain  as  they  may  think  proper,  for  public  purposes  as 
aforesaid. 
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V.  Every  right  and  power  granted  by  this  Act  to  the  said  powers  t0 

William  Fraser  and  Edouard  Fraser  may  be  exercised  by  their  children  of 
children  or  the  children  of  one  of  them  jointly  with  the  other,  E‘ 

under  the  limitations  aforesaid. 

VI.  This  Act  shall  he  held  to  be  a Public  Act.  Public  Act. 

CAP.  CCLI. 

An  Act  to  authorize  the  Court  of  Chancery  and  Courts  of 
Queen’s  Bench  and  Common  Pleas  in  Upper  Canada, 
to  admit  Bartholomew  Galvin  to  practise  as. an  At- 
torney. 

[Assented  to  19 th  May , 1855.] 

HERE  AS  by  an  Act  of  the  Legislature  of  Upper  Canada,  Preamble, 
passed  in  the  second  year  of  the  Reign  of  His  Majesty  ^ctofU  c - 
King  George  the  Fourth,  intituled,  An  Actio  repeal  part  of,  9.Cg°o.  4.  c,*5- 
and  amend  an  Act  passed  in  the  thirty- seventh  year  of  His  late 
Majesty's  Reign , intituled , c An  Act  for  the  bettei  regulating 
4 the  practice  of  the  lawf  and  to  extend  the  provisions  of  the  same , 
it  is  amongst  other  things  enacted,  that  from  and  after  the  pass- 
ing of  the  said  Act,  no  person  shall  be  admitted  by  the  Court 
of  King’s  Bench  to  practise  as  an  Attorney  unless  upon  an 
actual  service  under  Articles  for  five  years  with  some  practis- 
ing Attorney ; And  whereas  it  appears  by  the  petition  of 
Bartholomew  Galvin,  of  the  Town  of  London,  in  the  County 
of  Middlesex  and  Province  of  Canada,  Gentleman,  and  by 
certificates  and  documents  therein  referred  to,  and  produced  in 
support  thereof,  that  the  petitioner  was  duly  articled  for  five 
years  to  the  Petitioner’s  Father,  then  a practising  Attorney  of 
Her  Majesty’s  Courts  of  Exchequer,  Queen’s  Bench  and  Com- 
mon Pleas,  as  also  a Solicitor  in  Her  Majesty’s  High  Court  of 
Chancery,  in  that  part  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  called  Ireland  ; And  whereas  it  also  appears  that 
the  Petitioner  has  taken  the  usual  oaths  of  allegiance  for  ad- 
mission, and  was  duly  admitted,  and  is  now  an  Attorney  of 
Her  Majesty’s  Courts  of  Exchequer,  Queen’s  Bench  and  Com- 
mon Pleas,  and  also  a Solicitor  of  the  High  Court  of  Chancery 
in  Ireland  ; And  whereas  it  also  appears  that  the  Petitioner 
came  into  this  Province  in  the  month  of  July,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty-three,  in  the  hope  of 
being  allowed  to  practise  his  profession  therein  ; And  whereas 
it  appears  that  the  Petitioner  has  been  for  upwards  of  one  year 
preceding  the  presentation  of  the  said  petition,  acquiring  a 
knowledge  of  the  practice  of  the  Provincial  laws  of  Canada, 
under  the  direction  of  a practising  Barrister  and  Solicitor  of 
this  Province  ; And  whereas  the  said  Petitioner  is  desirous  of 
practising  in  the  Courts  of  Law  and  Equity  in  this  Province, 
and  it  is  expedient  to  relieve  him  from  the  disability  imposed 
by  the  said  Act  : Be  it  therefore  enacted  by  the  Queen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
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Legislative  Council  and  of  the  Legislative  Assembly  of  the  Pro- 
vince of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  air  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An 
Act  to  re-mtue  the  Provinces  of  Upper  and,  Lower  Canada , and 
for  the  Government  of  Canada , and  it  is  hereby  enacted  by 
the  authority  of  the  same,  as  follows  • 

I.  It  shall  and  may  be  lawful  for  the  Courts  of  Queen’s 
Bench  and  Common  Pleas  in  Upper  Canada,  in  their  discretion, 
to  admit  the  said  Bartholomew  Galvin  without  further  ser- 
vitude or  oath  of  allegiance  to  practise  as  an  Attorney  of  the 
said  Courts ; And  that  it  shall  also  be  lawful  for  the  Court  of 
Chancery  in  Upper  Canada  aforesaid,  in  its  discretion,  to 
admit  the  said  Bartholomew  Galvin  to  practise  as  a Solicitor 
in  the  said  Court  of  Chancery  without  further  oath  of  allegiance 
or  servitude  as  aforesaid  ; any  law  or  usage  to  the  contrary  not- 
withstanding. 

II.  This  Act  shall  be  deemed  a Public  Act. 


Quebec  : — Printed  by  S.  Dereishire  & G.  Desbarats, 
Law  Printer  to  the  Queen’s  Most  Excellent  Majesty. 
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and  extension  of  said  Act,  by  U.  C.,  3 Win.  4,  c.  45. 

Wolves,  destruction  of,  U.  C.,  6 Wm.  4,  c.  29. 

Bankrupts,  relief  of,  in  certain  cases,  7 Yic.  c.  10  ; 9 Yic. 

c.  30 ; 12  Yic.  c.  IS  ; 14  & 15  Yic.  c.  20.  in  part  only. 

Fees  to  persons  employed  by  Justices  of  the  Peace,  L.  C., 

6 Wm.  4,  c.  life 

Militia,  9 Vic.  c.  28;  12  Yic.  c.  88. 

Hastings,  Registration  of  Titles  in,  9 Yic.  c.  12  ; 10  & 11 
Yic.  c.  38  ; 12  Yic.  c 97. 

Acts,  mode  of  drawing  up.  See  Statutes. 

Administration  of  Justice.  See  Law  and  Practice. 

L.  C.  Judicature  Acts  amended,  - - 500 

Ameliasburgb,  Act  confirming  Survey  declared  to  include  Hillier,  - 597 

Amherstbuigh  and  St.  Thomas  Railway  Company  incorporated,  - 712 

Appeal  to  Court  of  Error  and  Appeal,  IT.  C.,  when  to  stay  Execution,  535 
Appeals  in  Summary  Convictions,  L.  C.  See  Justices  of  the  Peace. 
Arthabaska  Circuit  limits  extended,  - 673 

Ashes,  Pot  and  Pearl,  Act  regulating  Inspection  amended,  358 

Assurance.  See  Insurance. 

Asylum  of  the  Good  Shepherd  of  Quebec,  incorporated,  - - 983 

Attachment  of  Effects  of  Debtors  in  cases  under  £10,  L.  C.,  - 508 

Audit,  Board  of,  established.  See  Public  Accounts. 

Aylmer,  new  Court  House  at,  further  provision  for,  - 665 

x^cademy  incorporated,  - 1003 

BAILIFFS,  qualification  and  appo’ntment  of  in  L.  C.,  - - 513 

Bank  of  Toronto  incorporated,  -----  865 

Banks.  Bee  Bank  of  Toronto — Eastern  Townships’  Bank — Molsons 
Bank — Niagara  District  Bank — St.  Francis  Bank — Savings’ 
Banks — Zimmerman  Bank. 

Benevolent  Society  of  Notre  Dame  de  Bonsecours  at  Montreal, 

incorporated,  - - - - - - -991 

Beverley,  Survey  of  West  Gove,  Act  relative  to,  revived,  - 677 

British  North  American  Electric  Telegraph  Association,  Charter 

amended,  - - - - - - - 896 

Brockville  and  Ottawa  Railway  Company,  Charter  amended,  - 708 

Building  Societies,  L.  C.,  Act  for  encouragement  of,  amended,  - 523 

Burials  in  Quebec.  See  Quebec. 

By-laws  of  Cities,  Towns,  Villages  and  Townships  in  U.  C.,  for 

raising  Loans,  must  be  approved  by  majority  of  Electors,  559 
of  late  District  or  County  Councils,  U.  C.,  Act  for  the  re- 
covery of  Taxes  imposed  by,  explained,  - - 565 

Bytown  and  Prescott  Railway  Company,  Charter  amended,  name 

changed  to  Ottawa  and  Prescott  Railway  Company,  * 737 

CANADA  Ore  Dressing  Company  incorporated,  - 935 

Powder  Company  incorporated,  - - 959 

Canal  Companies.  See  Ontario  and  Bay  of  Quinte. 
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Catholics  of  Quebec.  See  Congregation  of,  &c. 

Champlain  and  St.  Lawrence  Railway  Company,  Act  amended, 

Charitable,  Benevolent  and  Religious  Institutions.  See  Asylum  of 
the  Good  Shepherd — Benevolent  Society  of  Notre  Dame — Con- 
gregation of  Catholics  at  Quebec — Coriesponding  Committee  of 
Colonial  Church  Society — Evangelical  Society  of  La  Grande 
Lignc — Quebec  Benevolent  Society — Sisters  of  St.  Joseph — 
Sons  of  Temperance — St.  Patrick’s  Orphan  Asylum — Upper  Ca- 
nada Bible  Society — Upper  Canada  Religious  Tract  Society — 
Victoria  Hospital. 

Church  and  School  Society  Colonial.  See  Corresponding  Committee 
of,  &c. 

Churches,  Parishes,  &c.  L.  C.,  Erection  of 

Civil  List,  Act  amended,  ------ 

Government  Expenses  of.  See  Supplies. 

Circuit  Courts,  L.  C.,  Law  relative  to,  amended,  - 
See  also  Quebec  Circuit — St.  Francis — Arthabaska. 

City  of  Kingston.  See  Kingston. 

Cobourg  and  Peterborough  Railway  Company  Charter  amended,  &c. 

College  de  Monnoir.  See  La  Corporation  du  College  de  Monnoir. 

Common  and  Grammar  Schools,  U.  C.,  further  provision  respecting, 

Company  of  Proprietors  of  Champlain  and  St.  Lawrence  Railway. 
See  Champlain  and  St.  Lawrence. 

Congregations,  Sale  of  Lands  held  for,  U.  C.  See  Religious  Bodies. 

Congregation  of  Catholics  of  Quebec  speaking  the  English  language, 
incorporated,  ------- 

Consumers’  Gas  Company,  Toronto,  charter  amended, 

Corresponding  Committee  at  Montreal  of  the  Colonial  Church  and 
School  Society,  incorporated,  ----- 

Counties,  limits  and  names  of  certain,  altered.  See  Representation. 


Counties  Electoral. 
Office. 


L,  C.,  Registry  Office  in  each.  See  Registry 


Courts,  Superior,  U.  C.,  accommodation  for,  Act  amended, 

Court  Houses  at  Montreal  and  Aylmer,  further  grant  for, 

Criminal  Law,  to  amend, 

Cullers,  Office  of  Supervisor  connected  with  Crown  Land  Depart- 
ment, -------- 

Customs  Duties,  Act  imposing,  amended  as  regards  Duties  on  Sugar, 
certain  things  done  in  contemplation  of  Reciprocity 
Treaty  confirmed,  and  Duties  on  Spirits  regulated, 


DEBENTURES  Municipal.  See  Municipal  Debentures. 

Debtors  on  limits  of  Unions  of  Counties  in  U.  C.,  effect  of  separation 
of  such  Counties  on  them,  - 

Debtors,  attachments  against  effects  of  L.  C.  See  Attachment. 
Desjardins  Canal  Company.  See  Dundas. 

Director  and  Trustees  of  the  Montreal  St.  Patrick’s  Orphans  Asylum, 
incorporated,  ------- 

District  Councils  U.  C.,  taxes  imposed  by.  See  By-laws. 

Division  Courts,  U.  C.,  jurisdiction  extended,  &e.  - 

Dormant  Equities,  U.  C.,  Law  amended,  &c.  - 

Drainage  Company.  See  General  Drainage. 
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Driving,  furious,  forbidden  on  certain  Highways  in  L.  C.  - - 520 

in  U.  C.  See  Highways. 

Dundas,  Town  of,  as  security  for  Desjardins  Canal  Company  to 

Great  Western  Railway  Company,  Act  amended,  - - 598 

Durham,  Tenure  of  Indian  Lands  in,  to  alter,  - 670 

EASTERN  Townships  Bank,  incorporated,  - 879 

Educational  Institutions.  See  Abbott  sford  Academy — Aylmer  Aca- 
demy— College  de  Monnoir — Hamilton  College — Soeurs  de  la 
Presentation — St.  Michael’s  College. 

Educational  Institutions  in  U.  C.,  sale  of  lands  held  for,  authorized  in 

certain  cases,  - - - - - - -531 

Elective  Franchise  extended,  and  former  Acts  repealed,  - - 316 

Equities  Dormant,  U.  C.  See  Dormant  Equities. 

Evangelical  Society  of  La  Grande  Ligne,  incorporated,  - - 263 

Evidence,  Law  of,  amended,  Imp.  Act , 14  & 15  Vic.  c.  99. 

Excise  Duties  on  Hawkers  in  U.  C.  See  Hawkers. 

FENCES  Line,  U.  C.  See  Line  Fences  and  Water  Courses. 

Ferries,  L.  C.  See  Municipal  and  Road  Act,  sect.  42. 

Fire,  Investigations  concerning  accidents  by.  See  Montreal  and 
Quebec. 

Fisheries,  for  protection  of,  in  L.  C.  - - - - 522 

B.  N.  American,  for  carrying  into  effect  Treaty  with  U.  S. 
concerning,  Imp.  Act , 18  V.,  c.  3. 

Foreclosure,  Registry  of  &e.  See  Registry  Laws,  U.  C. 

Franchise  Elective.  See  Elective  Franchise. 

Frazer,  W.  and  F.  may  sell  part  of  Domain  of  River  du  Loup,  - 1019 
Furious  Driving  forbidden  on  certain  Highways,  L.  C.  520 

GALT  and  Guelph  Railway  Company,  Act  of  incorporation 

amended,  ------  260 

Galvin,  B.  may  be  admitted  as  an  attorney  in  U.  C.,  - - 1021 

Gas  and  Water  Companies  general,  Act  for  incorporation  of,  amended,  355 
Companies.  See  Consumers  Gas — Quebec  Gas — 
Kingston  Water  Works — Metropolitan 
Gas  and  Water. 

General  Drainage  and  Land  improvement  Company  of  U.  Canada, — 954 

Good  Shepherd.  See  Asylum  of  the. 

Grammar  Schools,  U.  C.  sale  of  lands  held  for.  See  Educational 

Institutions. 

further  provision  respecting,  - - - 557 

Grand  Trunk  Railway  Company,  additional  aid  to  by  Provincial 

Loan,  - - _ - _ 679 

authorized  to  change  location  of  line  at  Toronto,  681 
Grand  and  Subordinate  divisions  of  the  Sons  of  Temperance  incor- 
porated, -------  986 

Great  Western  Railway  Company.  See  Dundas. 

authorized  to  construct  a Branch  to 

Brantford,  &c.,  Acts  amended,  686 
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H ALTON  and  Wentworth,  provisions  relative  to  Jurors  and  Divi- 
sion Courts,  &c.,  consequent  upon  their  separation,  - - 258 

Hamilton,  City  of  authorized  to  negotiate  a loan  of  £50,000,  - - 587 

Township,  survey  of  part  of  confirmed,  - - 676 

and  Toronto  Railway  Company,  charter  amended,  - 707 

and  South  Western  Rail  way  Company  incorporated,  - 761 

College,  incorporated,  - 1001 

Harbour  of  Montreal.  See  Montreal. 


Companies.  See  Humber  Harbour — Louth  Harbour — 

Otter  Creek — Fort  Burwell. 

Hawkers  and  Pedlers,  in  U.  C.,  may  sell  goods  the  growth  &c.,  of 

the  Province  without  a Licence,  - 560 

Hespeler,  Jacob,  may  erect  dam  over  Grand  River  at  Preston,  - 1011 
Highways,  travellingon  in  U.  C.,  regulated  and  former  Act  repealed,  562 
Hillier  Township.  See  Ameliasburgh. 

Hospice  St.  Joseph  de  la  Maternite,  incorporated,  - - - 971 

House  of  Industry,  Montreal.  See  Montreal. 

Humber  Harbour  Company,  Charter  renewed,  - - - 786 

Huntingdon  County,  to  remedy  defects  in  Registry  Office  No.  1,  - 674 

Hypothecs,  sale  of  immoveables  charged  with,  judicial  sale  of  faci- 
litated where  the  proprietor  is  unknown,  - . - 503 


IMMOVEABLES  charged  with  hypothecs.  See  Hypothecs. 

Imperial  Fire,  Marine  and  Life  Insurance  Company  incorporated,  - 902 

Indian  Lands  in  Durham.  See  Durham. 

Infants,  Law  relative  to  the  custody  of,  amended,  U.  C.,  - - 541 

Inspectors  of  Weights  and  Measures  in  U.  C.  See  Weights  and 
Measures. 

Insurance,  Mutual,  U.  C.  See  Mutual  Insurance. 

Companies.  See  Imperial  Fire,  Marine  and  Life — Provi- 
dent Life- — Provincial  Insurance — Quebec  Fire — St. 
Lawrence. 

Interments  in  Quebec.  See  Quebec. 


JOINT  Stock  Companies,  for  Slides  and  other  Works  for  transmission 

of  Timber,  Act  amended  and  extended  to  Lower  Canada,  - 308 

Road,  &c.,  Companies  in  U.  C.,  Act  amended  as  regards 

Municipalities  taking  Stock,  - 564 

Judges,  recusation  of  L.  C.  See  Recusation. 

Judgments,  registry  of,  U.  C.  See  Registry  Laws,  U.  C. 

Judicature.  See  Administration  of  Justice. 

Jurors,  Petty,  in  L.  C.,  to  provide  temporarily  for  payment  of,  - 374 

U.  C.,  City  included  in  a County  to  bear  part  of  cost  of  paying 

them,  -------  552 

Justices  of  the  Peace,  Appeals  from  in  L.  C.,  on  Summary  Convictions,  373 


KINGSTON  Water  Works  Company,  Charter  amended, 
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LA  CORPORATION  du  College  de  Monnoir,  Act  incorporating,  265 
Lake  St.  Peter.  See  Montreal  Harbour,  &c. 

Land  Surveyors  and  Surveys.  See  Surveyors. 

charged  with  Hypothecs.  See  Plypothecs. 

L’Assomption  River  and  Railway  Company,  incorporated,  - - 746 

Law  and  Practice,  L.  C.  See  Appeals — Attachments — Bailiffs — Cir- 
cuit Courts — Criminal  Law — Debtors — 
Hypothecs — Jurors — Lessors  and  Lessees 
— Li  citations— Recusation— Retrait  Ligna- 
ger — St.  Francis — Substitutions. 

II.  C.  See  Appeal — Criminal  Law — Debtors — 
Division  Courts — Dormant  Equities — In- 
fants— Jurors — Registry — Reporters — Re- 


plevin. 

Law  Students  L.  C.,  Act  of  1853  amended,  - - - 522 

Law  Society,  U.  C.,  as  to  accommodation  for  Superior  Courts.  See 
Courts. 

as  to  Reporters.  See  Reporters. 

Legislative  Assembly,  for  better  securing  Independence  of,  - - 314 

Representation  in.  See  Representation — Elec- 
tive Franchise. 

Lessors  and  Lessees,  L.  C.,  Law  amended,  - - - 509 

Licitations,  forced,  L.  C.,  proceedings  in  and  effect  of,  - - 514 

Line  Fences  and  Water  Courses,  U.  C.,  Act  amended,  - - 562 

Literary  Institute  of  Sherbrooke,  incorporated,  - - - 998 

Loans  to  Municipalities  in  U.  C.  See  By-laws. 

Lods  et  Ventes  abolished  in  certain  Seigniories,  - 437 

Louth  Harbour,  Act  of  U.  C.  revived,  time  for  constructing,  extended,  262 
Lower  Canada  Municipal  and  Road  Act,  - 386 

Lyn  Manufacturing  Company,  incorporated,  - 940 

MACAULAY,  J.  J.,  may  be  admitted  as  an  Attorney  &c.  in  U.  C.  1017 
McWattie,  Revd.  Alex.,  Marriages  solemnized  by  him  confirmed,  1010 


Manufacturing,  Commercial  and  Trading  Companies.  See  Canada 
Ore  Dressing- — Canada  Powder — General  Drainage — Lyn  Ma- 
nufacturi  ng — Montre  al  Locomotive . 

Marriages  in  U.  C.,  doubts  respecting  those  by  certain  Ministers  re- 


moved, - - 551 

&c.  separate  Registers  allowed  at  Notre  Dame  Montreal 

and  St.  Roch  Quebec,  : 665 

Masonic  Hall,  Quebec.  See  Quebec,  &c. 

Master  and  Servants,  duties  of,  in  U.  C.,  Act  amended,  - - 561 

Medicine  and  Surgery,  for  relief  of  certain  Practitioners  of,  in  L.  C.  1009 
Metropolitan  Gas  and  Water  Company,  Toronto,  Charter  amended,  934 
Military  Reserves.  See  Ordnance  Lands. 

Militia  Act  to  regulate,  and  to  repeal  those  now  in  force,  - - 271 

Monaghan,  Act  confirming  Road  Allowance  repealed,  - - 600 

Monnoir  College.  See  La  Corporation  du  College  de  Monnoir. 

Montreal,  House  of  Industry  and  Rights  of  Wardens  transferred  to  City,  568 


Harbour  and  Channel  thence  to  Quebec,  former  Act  re- 
pealed and  new  Act  substituted,  - 


570 
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Montreal  and  Quebec,  investigations  concerning  accidents  by  fire 

authorized,  - 604 

Acts  incorporating  it  amended,  - 646 

new  Court  House  at,  further  provision  for,  - - 665 

and  Vermont  Junction  Railway  Company,  Charter  amended,  736 
and  Bytown  Railway  Company,  Charter  amended,  - 739 

Telegraph  Company,  incorporated,  - 895 

Locomotive*  Marine  and  Steam  Forge  Works  Manufactur- 
ing Company,  - 944 

Molsons  Bank  incorporated,  - - - - - 821 

Municipal  Debentures,  negociation  of,  facilitated,  - - - 301 

and  Road  Act  of  L.  C.  - - - - 386 

Municipalities,  Grants  by,  for  Patriotic  Fund  legalized,  - - 303 

U.  C.,  By-laws  for  Loans.  See  By-laws. 

U.  C.,  taking  Stock  in  Road  Companies,  - - 564 

Mutual  Insurance  Companies  in  U.  C.,  Act  amended,  - - 529 

NEWSPAPERS,  Provincial,  exempted  from  Postage.  See  Post 

Office  Department. 

New  York,  Newfoundland  and  London  Telegraph  Company,  certain 

privileges  granted  to,  - - - - - - 900 

Niagara  District  Bank  incorporated,  - - - - 851 

Township,  portion  of  original  Survey  confirmed,  - - 602 

Notarial  Profession,  L.  C.,  Act  for  organization  of,  amended,  - 517 

in  District  of  St.  Francis.  See  St.  Francis. 
Notre-Dame,  Montreal,  and  St.  Roch,  Quebec,  separate  Registers  of 
Marriages,  Baptisms  and  Burials  may  be  kept  in  the  Churches 
of  those  Parishes  and  the  Churches  depending  on  them,  - 665 

Notre-Dame  de  Bonsecours.  See  Benevolent  Society  of,  &c. 

Norwich  Township,  divided  into  two  Municipalities,  - - 675 

OAKVILLE  and  Arthur  Railway  Company  incorporated,  - - 755 

Ontario,  Simcoe  and  Huron  Union  Railroad  Company,  may  construct 

a Branch  to  Barrie,  - 703 

Ontario  and  Bay  of  Quinte  Canal  Company  incorporated,  - 796 

Ordnance  Lands  and  Military  Reserves,  transfer  of  to  the  Province,  - 340 

Ottawa  and  Prescott  Railway.  See  Bytown  and  Prescott  Railway 
Company. 

Otter  Creek  Navigation  Company  incorporated,  - - 788 

PARIS,  Town  of,  incorporated  and  limits  defined,  - 589 

Parishes,  Churches,  &c.,  L.  C.,  erection  of,  &c.,  - - 518 

Parsonage  Houses.  See  Churches. 

Patriotic  Fund.  See  Municipalities,  grants  by. 

Peterborough  and  Chemong  Lake  Rai-way  Company  incorporated,  - 767 

Port  Perry  and  Whitchurch  Junction  Railway  Company  incorporated,  772 
Port  Burwell  Harbour  Company,  Charter  amended,  - - - 795 

Post  Office  Department,  matters  connected  with,  and  abolition  of 

Postage  on  Canadian  Newspapers,  &c.,  - 299 


xli 


INDEX. 


PAGES. 


Pot  and  Pearl  Ashes.  See  Ashes. 

Powder  Company.  See  Canada  Powder  Company. 

Powell,  Mrs.  W.  D.,  Act  of  this  Session,  18  Vic.  c.  67,  amended  by 


substitution  of  new  Trustees  for  certain  Lands  in  Guelph,  - 1018 
Provident  Life  Assurance  and  Investment  Company  incorporated,  - 908 

Provincial  Insurance  Company  of  Toronto,  Charter  amended,  - 920 

Public  Accounts,  for  the  more  efficient  auditing  of,  - - - 292 

Public  Officers,  increase  of  Salaries.  See  Salaries.  * 

QUEBEC  Circuit,  extended  and  altered,  - - - 60,5 

Interments  in  certain  Burial  Grounds  prohibited,  - 566 

and  Montreal,  investigations  concerning  Accidents  by  Fire 

authorized,  ------  604 

Incorporation  of,  laws  amended  and  consolidated,  - 606 

Turnpike  Roads,  Tolls  increased,  &c.,  - - - 643 

Trinity  House,  Salaries  of  Superintendents  of  Pilots  and 

Bailiffs  raised,  - 646 

Chaudiere,  Maine  and  Portland  Railway  Company  incor- 
porated, - - - - - - 778 

Fire  Assurance  Company,  Charter  amended,  - 917 

Benevolent  Society,  Charter  amended,  - 988 

Masonic  Hall  Association  incorporated,  - - 1012 

Gas  Company,  Charter  amended,  - 932 


RAILWAY  Companies.  See  Amherstburgh  and  St.  Thomas— 
Brockville  and  Ottawa — Bytownand  Prescott — Champlain  and 
St.  Lawrence— Cobourg  and  Peterborough— Galt  and  Guelph  -- 
Grand  Trunk — Great  Western — Hamilton  and  Toronto — 
Hamilton  and  South  Western — L’ Assumption  River- — Mon- 
treal and  Vermont  Junction — Montreal  and  By  town — Oakville 
and  Arthur — Ontario,  Simcoe  and  Huron— Peterborough  and 
Chemong — Port  Perry  and  Whitchurch — Quebec,  Chaudiere 
Maine  and  Portland — Sorel,  Drummondville  and  Richmond — 
Stratford  and  Huron — Stanstead,  Shefford  and  Chambly — 

St.  Clair  Chatham  and  Rondeau — Woodstock  and  Lake  Erie. 
Reciprocity  Treaty  with  U.  S.,  for  carryinginto  Effect,  Imp.  Act , 18 
Vic.  c.  3. 

Treaty,  ratification  of  certain  things  done  under.  See 
Customs. 

Recusation  of  Judges,  L.  C.,  restricted,  - 502 

Registers,  separate,  of  marriages  &c.,  in  certain  Parishes,  - - 665 

Registration  of  deeds  in  District  No.  1,  Huntingdon.  See  Huntingdon, 
of  Substitutions.  See  Substitutions. 

Registry  offices,  to  establish  in  each  Electoral  County  in  L.  C.,  - 380 

Registry  Laws  of  U.  C.,  amended,  - - 542 

Religious  Bodies,  sale  or  lease  of  lands  held  in  trust  for  U.  C.,  - 526 

Replevin  Act  relative  to  amended,  U.  C.,  - - 525 

Reporters  to  Courts  in  U.  C.,  Law  amended  and  consolidated,  - 544 

Representation  Parliamentary,  Act  of  1853,  amended  as  to  certain 

Counties,  - - - t - 269 
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Retrait  lignager  abolished,  - - - - 494 

Conventional  abolished,  - - - 498 

Rivers,  improvement  of  for  transmission  of  timber.  See  Joint  Stock 
Companies. 

Road  allowances  vested  in  private  parties.  See  Shortis. 

Road  and  Bridge  Companies  U.  C.  See  Joint  Stock  Road  Com- 
panies. 

Roads  L.  C.  See  Municipal  and  Road  Act. — Driving. 

Roman  Catholic  Institute  of  St.  Roch’s  Quebec,  Charter  amended,  1008 


SAGUENAY  County,  taking  Trout  in  with  nets  prohibited,  - 583 

Salaries  of  Public  Officers,  to  increase  or  authorize  increase  of,  - 324 

of  certain  Judicial  Officers  in  L.  C.  increased,  - - 374 

Sales  on  Sundays,  L.  C.  See  Sundays. 

St.  Clair,  Chatham  and  Rondeau  Railway  Company,  incorporated,  742 

St.  David,  Yamaska,  School  rate  in,  legalized,  - 674 

St.  Francis,  District,  Notarial  Profession  in,  Acts  amended,  - 667 

sittings  of  Courts  in,  and  new  Circuits  formed,  668 
St.  Francis  Bank  incorporated,  - - 807 

St.  Lawrence  Assurance  Company,  incorporated,  - - 923 

St.  Michael’s  College,  Toronto,  incorporated,  - - - 998 

St.  Patrick’s  Church,  Quebec.  See  Congregation  of  Catholics  &c. 


Orphan  Asylum.  See  Directors  and  Trustees  of,  &e. 

St.  Roch’s,  Quebec.  See  Notre-Dame,  Montreal,  and  St.  Roch’s, 
Quebec. 

Savings  Banks,  regulated  and  present  Act  repealed,  - 358 

Schools,  Sales  of  Lands  held  for,  U.  C.  See  Educational  Institutions. 
Schools,  U.  C.  See  Common  Schools — Grammar  Schools — Separate 
Schools. 

Seed,  to  facilitate  Farmers  in  L.  C.  in  obtaining  for  the  present  year,  263 


Seigniorial  Tenure  Act  of  1854,  amended,  - 495 

Separate  Registers  of  Marriages  in  certain  Parishes,  - - 665 

Separate  Schools  in  U.  C.,  Law  respecting  them  amended,  - - 553 

Servants,  U.  C.  See  Masters  and  Servants. 

Sherbrooke  Literary  Institute.  See  Literary  Institute  of  Sherbrooke. 
Shortis,  Edward,  Road  Allowance  in  Thorah  vested  in,  - - 267 

Sisters  of  St.  Joseph  of  Toronto,  incorporated,  - 969 

Slides  for  Timber.  See  Joint  Stock  Companies. 

Smith,  Township,  course  of  division  lines  in,  - 599 

Sorel,  Drummondviile  and  Richmond  Railway  Company,  incor- 
porated, - - - - - - - - 718 

Soeurs  de  la  Presentation,  incorporated,  - 1000 

Sons  of  Temperance.  See  Grand  and  Subordinate  Divisions  of,  &c. 
Spirits,  duty  on  overproof.  See.  Customs. 

Stanstead,  Shefford  and  Chambly  Railway  Company,  Charter 

amended,  -------  730 

Statutes  continued.  See  Acts. 

Provincial,  mode  of  drawing  up  altered,  - - 323 

Stratford  and  Huron  Railway  Company,  incorporated,  - - 726 

Students  at  Law,  L.  C.  See  Law  Students. 

Substitutions,  L.  C.,  publication  of  documents  creating,  abolished,  493 
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Summary  Convictions,  appeals  from  in  L.  C.  See  Justices  of  the 
Peace. 

Sundays,  Sale  of  property  on,  by  authority  of  Justice  prohibited  in 

L.  C. 524 

Sugar,  Duties  of  Customs  on.  See  Customs. 

Supervisor  of  Cullers.  See  Cullers,  Supervisor  of. 

Supplies  for  1855,  granted,  ------  326 

Surveyors,  Acts  relating  to,  amended,  - - - - 304 

Surveys,  Boundaries,  &c.  in  U.  C.  See  Ameliasburgh — Beverly — 
Hamilton — Hillier — Monaghan — Niagara — Smith — Winchester 
— Wolfe  Island. 


TAXES  imposed  by  late  District  or  County  Councils  in  U.  C.  See 
By-laws. 

Telegraph  Companies.  See  British  North  America — Montreal — New 
York,  Newfoundland  and  London. 

Toronto,  City,  confirmed  in  possession  of  Peninsula  and  Marsh,  - 584 

General  Burying  Ground,  Act  for  closing  and  sale  of  part  of,  585 
Gas  and  Water  Company.  See  Metropolitan  Gas,  &c. 
Athenaeum,  Charter  amended,  - - - - 995 

Travelling  on  Highways,  U.  C.  See  Highways. 

Trinity  House,  Quebec.  See  Quebec  Trinity  House. 

Trout,  taking  of,  with  Nets.  See  Saguenay. 

Trust,  sale  of  Lands  held  in,  for  Religious  Bodies,  U.  C.  See 
Religious  Bodies. 

Turnpike  Roads,  Quebec.  See  Quebec  Turnpike  Roads. 


UNIONS  of  Counties,  U.  C.,  dissolution  of.  See  Debtors. 

Upper  Canada  Bible  Society  incorporated,  - 982 

Religious  Tract  and  Book  Society  incorporated,  - 984 


VICTORIA  Hospital  incorporated,  -----  964 


WATERCOURSES,  U.  C.  See  Line  Fences  and  Watercourses. 

Water  Companies.  See  Gas  and  Water. 

Weights  and  Measures,  appointment  of  Inspectors  of,  in  U.  C.  - 560 

Welland  County,  empowered  to  raise  a Loan,  &c.  - 592 

Wentworth  and  Halton,  provisions  relative  to  Jurors  and  Division 

Courts,  &c.,  consequent  on  their  separation,  - 258 

Winchester,  boundaries  of  certain  lots  in,  confirmed,  - - 601 

Wolfe  Island,  manner  of  drawing  division  lines,  - 598 

Woodstock  and  Lake  Erie  Railway  and  Harbour  Company,  Charter 

amended,  - - - - - - 704 

ZIMMERMAN  Bank  incorporated,  - - - - 836 
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